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LAW OFFICES 

PHELPS & MOORE 

PROFESSIONAL LIMITED LIABILITY COMPANY 

4045 EAST UNION HILLS DRIVE 

SUITE A-102 

PHOENIX, ARIZONA  85050 

(602) 788-2089 

Jon L. Phelps (027152) 
jon@phelpsandmoore.com 
Attorneys for Plaintiff 

THE SUPERIOR COURT OF THE STATE OF ARIZONA  

IN AND FOR THE COUNTY OF MARICOPA 
 

 
NORMAN ZWICKY, 
 
                 Plaintiff, 
 
vs. 

 
PREMIERE VACATION COLLECTION 
OWNERS ASSOCIATION, f.k.a. Premiere 
Vacation Club, an Arizona nonprofit 
corporation, 

 
                  Defendant. 

Case No. CV2015-051911 
 
 
MOTION FOR SUMMARY 
JUDGMENT 
  
 
(ASSIGNED TO THE HONORABLE 
JOHN HANNAH) 
 
 
 ORAL ARGUMENT REQUESTED 
 

 
 

   

 

 Plaintiff Norman Zwicky, by and through undersigned counsel, moves for summary 

judgment on the basis that there is no genuine issue of material fact and he is entitled to 

judgment as a matter of law.  Rule 56(c), Ariz.R.Civ.P., 16 A.R.S.; Orme Sch. v. Reeves, 

166 Ariz. 301, 311, 802 P.2d 1000, 1010 (1990).   

The essential, operative facts are beyond dispute.  Plaintiff, as a matter of both 

common law and Arizona statutory law, is entitled to an order compelling Defendant to 

open up its financial records for inspection and copying to Plaintiff, as requested in the 

Complaint.  Summary adjudication would serve the salutary purpose of promoting judicial 

efficiency in this very straightforward matter, and would be consistent with statutes calling 

Michael K Jeanes, Clerk of Court
*** Electronically Filed ***

E. Hailes, Deputy
11/25/2015 1:46:00 PM

Filing ID 7027728
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for prompt adjudication of such disputes.  A.R.S. § 10-1604(A) & (B) (general corporations; 

shareholder inspection and copying rights to be “summarily” enforced; proceedings to take 

place on an “expedited basis”); A.R.S. § 10-11604(A) & (B) (same as to nonprofit 

corporations). 

At the outset, it is essential to clarify that although Plaintiff is providing a significant 

amount of background information—some of which may potentially be disputed by the 

Defendant—the sole issue in this case is simple and straightforward: Whether Plaintiff has 

the legal right to inspect the books and records of the Association to determine, for himself, 

whether there has been mismanagement of the Association’s affairs.  As discussed, infra, 

Plaintiff must show a “proper purpose” in his request for inspection.  The background 

information provided herein is intended solely to demonstrate that Plaintiff has a good faith 

basis for insisting upon his inspection rights and a proper purpose for doing so.1        

 

THE FACTS 

 Plaintiff Norman Zwicky formerly owned a timeshare in Kohl’s Resort in Payson.  

(Statement of Material Facts, ¶ 1.)  In October of 2004 he converted his timeshare into 

                                              
1 Addressing this precise issue, the Supreme Court of Delaware stated: 

[D]efendant maintains that plaintiff failed to produce any evidence of 
mismanagement. This argument misses the point. In [an action to 
enforce Delaware’s statutory inspection rights], a stockholder has the 
burden of proof to demonstrate a proper purpose, but a stockholder is 
“not required to prove by a preponderance of the evidence that waste 
and [mis]management are actually occurring.”  The threshold for a 
plaintiff … is not insubstantial. Mere curiosity or a desire for a fishing 
expedition will not suffice. But the threshold may be satisfied by a 
credible showing, through documents, logic, testimony or otherwise, 
that there are legitimate issues of wrongdoing. 

 
Sec. First Corp. v. U.S. Die Casting & Dev. Co., 687 A.2d 563, 568 (Del. 1997) (footnotes, internal 
citations omitted). 
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“points” in the Premier Vacation Collection (SMF, ¶ 1), which is a grouping of resorts in 

Arizona, Colorado, Indiana and Mexico owned or controlled by Defendant Premier 

Vacation Collection Association (“the Association”), which in turn is part of Diamond 

Resorts International and its network of controlled and/or managed resorts.   SMF, ¶ 2.     

 Plaintiff paid over $26,000 for his 13,000 points (including the trade-in value of his 

Kohl’s Resort timeshare).  SMF, ¶ 3.    Points are units or shares of ownership and serve 

also DRI’s internal “currency,” so to speak, that Association members use to purchase resort 

vacation accommodations within the Collection.    SMF, ¶ 4.    In addition to paying the 

purchase price, Plaintiff became contractually obligated as a member of the Association to 

pay annual and special assessments, ostensibly representing his proportionate share of 

common expenses of the Association.    SMF, ¶ 5.     

Although the Association is ostensibly “nonprofit,” it is in fact controlled by DRI, a 

corporation listed on the New York Stock Exchange.  Specifically, DRI controls the board 

of directors of the Association by exercising its appointment powers as “developer” and by 

virtue of its massive numerical voting power in director elections as holder of substantial 

unsold inventory (points).   SMF, ¶ 6.2  In 2014, for example, the Association’s board had 5 

directors, 3 of them developer-employed.   SMF, ¶ 7.    These directors served also as the 

sole officers of the incorporated Association: president, vice president, and 

secretary/treasurer.  SMF, ¶ 7.    Each of these officers/directors of the Association is a vice 

president-level executive employee of DRI.  (Id.) 

The Association, as stated, controls a number of constituent resorts within the 

Collection.  Each resort has a homeowner’s association (“HOA”), which is similarly a 

captive of DRI.  Quoting DRI’s 2014 Form 10-K filed with the SEC: 

                                              
2 The developer purportedly has extraordinary voting rights.  Until 95% of all interests are 

sold, DRI’s points are given 9 times the voting power of private (non-developer) owners’ points.  Id.  



 
 
 

 
4 
 

 

 

 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

 

HOA.  Each of the Diamond Resorts managed resorts … is 
typically operated through an HOA, which is administered by a 
board of directors.  Directors are elected by the owners of 
intervals at the resort (which may include one or more of the 
Diamond Collections and may also include representatives 
appointed by us as the developer of the resort).  As a result, we 
are entitled to voting rights with respect to directors of a given 
HOA by virtue of our (i) ownership of intervals at the related 
resort; (ii) our control of the Diamond Collections that hold 
intervals at the resort and/or (iii) our status as the developer of 
the resort.  The board of directors of each HOA hires a 
management company to provide the services described above, 
which in the case of all Diamond Resorts managed resorts, is us. 

SMF, ¶ 9.  

 The DRI-dominated board of the Defendant-Association (i.e., the “Collection” or 

master association holding all of the constituent resorts), hires DRI not only to serve as 

property management company of each resort (supra) but also to serve as property 

management company of the Association itself.  SMF, ¶ 10, quoting DRI 2014 SEC 10K, 

Exhibit B at p. 19 (“The board of directors of each Diamond Collection hires a company to 

provide management services to the Diamond Collection, which in each case is us.”).  The 

property management company of the Defendant-Association is Diamond Resorts 

Management, Inc., which is “the management company arm of Diamond Resorts 

International.”  SMF, ¶ 11. 

 Under both the property management agreements for the respective constituent 

resorts, and the separate management agreement for the Collection (i.e., the Defendant, the 

master Association), DRI receives a guaranteed, cost-plus management fee of 15% of the 

common expenses (all Collections pay 15%, with some individual resorts within the vast, 

worldwide DRI network reportedly paying a somewhat lower percentage).   SMF, ¶ 12. This 

guaranteed—and by all appearances duplicative—management fee is unaffected by 



 
 
 

 
5 
 

 

 

 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

occupancy rates or any other performance benchmarks commonly utilized in the property 

management industry.  SMF, ¶ 13.  Moreover, and as a result of a modification of the 

various property management agreements in place, the internal overhead expense of the 

property management company was shifted over to the associations and reclassified as a 

common expense to be defrayed by members.  SMF, ¶ 14, quoting DRI 2014 10-K report, 

Exhibit B at p.17 (“Our management fees are based on a cost-plus structure and are 

calculated based on the direct and indirect costs … including the absorption of a substantial 

portion of our overhead related to the provision of management services … incurred by the 

HOA of the applicable resort.”); and SMF, ¶ 14, Exhibit F at p.3, DRI Registration 

Statement filed with SEC, Note 7 to Consolidated Financial Statement (“Transactions with 

Related Parties … Allocation of Expenses.  In addition to management services revenues, 

the Company has entered into agreements with the HOAs to be reimbursed for a portion of 

the Company’s resort management and general and administrative expenses to the HOAs”; 

further acknowledging more than $24 million in such re-allocated expenses in 2009, and 

more than $30 million in 2010).  

Plaintiff’s annual assessments are considerably higher than he expected and in fact in 

his view exorbitant.   SMF, ¶ 15.    For example, in 2014 his bill for assessments was 

$2,162.59—roughly triple the amount of his assessments for his Kohl’s Ranch timeshare; 

and in addition, he was charged a service fee called a “Premier Club Connection Fee” of 

$175.00.  SMF, ¶ 16.    In Plaintiff’s view, these assessments and dues are so high that there 

is no appreciable net economic benefit of membership (when comparable accommodations 

in his opinion are publicly available at the same cost as the annual assessments, without the 

up-front investment in the points, without bookings being restricted to resorts in the DRI 

network, and without a perpetual obligation for assessments).   SMF, ¶ 17.    

When Plaintiff exchanged his Kohl’s Ranch timeshare unit for his “points” in the 
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Collection (paying substantial additional cash in the transaction), he had no idea that his 

assessments would reach present levels.   SMF, ¶ 18.    At no time were terms of the 

“sweetheart” DRI property management agreements, or the agreements by the Association 

to subsidize millions of dollars of DRI’s internal overhead, disclosed to Plaintiff.  SMF, ¶ 

19. 

Plaintiff is currently faced with an asserted perpetual assessment liability of over 

$2,000 a year, even though he has ceased participating in the vacation plans.   SMF, ¶ 20.    

The Association claims that he owes more than $10,000 in assessment and dues arrearages.  

SMF, ¶ 21.     

Plaintiff’s investment of over $26,000 in “points” is now essentially worthless.   

SMF, ¶ 22.    Some similarly-situated Association members are offering to resell thousands 

of their Premier Vacation Collection points on the Internet for $1 or to even give them away. 

(Id.)  

Plaintiff seeks the financial records of the Association (including those of Diamond 

Resorts Management, Inc., its property management company, and including those of the 

HOA of the constituent resorts) to investigate potential mismanagement or other legal 

wrongdoing.   SMF, ¶ 23.    Plaintiff wants to know whether the massive assessment 

arrearages that the Association now claims he owes are legitimate; or whether, on the other 

hand they are the product of unlawful conduct.   Id.    If the evidence reveals the latter, he 

will affirmatively pursue his legal remedies, perhaps in conjunction with fellow members 

who themselves believe they are the victims of legal wrongs.  Id.     

Plaintiff previously requested access to the books and records of the Association, and 

has been provided with financial statements, earnings statements, and certain other 

summaries.   SMF, ¶ 24.    However, these summaries are not verifiable, and do not provide 

sufficient detail for Plaintiff and his counsel to properly investigate and independently 
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evaluate (1) whether and to what extent the board-approved property management 

agreements with DRI (on both the Association and local HOA levels) violate fiduciary 

principles of commercial reasonableness and good faith; and (2) whether DRI is paying its 

fair and lawful share of common expenses for the units (points) it owns or controls in its 

capacity as developer within the Collection.   SMF, ¶ 25.     

Plaintiff has also not been given access to the actual management agreements, or a 

sub-list of members protesting the excessiveness of their assessments.  SMF, ¶ 26.     

THE LAW 

Common Law 

 The common law recognizes a shareholder’s right to inspect the books and records of 

a corporation as “fundamental.”  5A Fletcher Cyc. Corp. § 2213; Danziger v. Luse, 103 

Ohio St. 3d 337, 338, 815 N.E.2d 658, 659 (Ohio 2004) (“At common law, the right of a 

shareholder to inspect the books and records of a corporation was a fundamental incident to 

ownership of stock.”) (internal citations, quote marks, omitted).   

“[T]he right of a stockholder extends to all books, papers, contracts, minutes or other 

instruments from which he can derive any information that will enable him to protect his 

interest.”  Tucson Gas & Elec. Co. v. Schantz, 5 Ariz. App. 511, 513-14, 428 P.2d 686, 688-

89 (1967). 5A Fletcher Cyc. Corp. § 2213.  “Those in charge of the company may be guilty 

of gross incompetence or dishonesty for years and escape liability if the shareholders cannot 

inspect the records and obtain information.”  5A Fletcher Cyc. Corp. § 2213.   

 These common law inspection rights apply generally to common interest real estate 

communities (whether or not incorporated).  Restatement (Third) of Property (Servitudes) § 

6.13(1)(d) (2000) (“In addition to duties imposed by statute and the governing documents, 

the association has the following duties to the members of the common-interest community: 

…(d) to provide members reasonable access to information about the association, the 
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common property, and the financial affairs of the association.”).  Under basic fiduciary 

principles, these common law disclosure duties extend to those serving as property 

management company (agent) for the Association.  Restatement (Second) of Agency § 382 

(1958) (An “agent is subject to a duty to keep, and render to his principal, an account of 

money … which he has received or paid out on behalf of the principal.”). 

 Where, as here, the developer has not relinquished control of the association to its 

members, the association has a duty not only to open up its financial records, but to disclose 

contractual dealings (here, the property management contracts with the developer’s 

subsidiary, Diamond Resorts Management, Inc.).  Restatement (Third) of Property 

(Servitudes) § 6.20(7) (2000) (recognizing developer’s duty to “disclose all material facts 

and circumstances affecting the financial condition of the association, including the interest 

of the developer and the developer's affiliates in any contract, lease, or other agreement 

entered into by the association”). 

“Proper Purpose” 

 The common law right of inspection, in Arizona, “is not an absolute one but rather a 

qualified one”; it requires the showing of a “proper purpose.”  Tucson Gas & Elec. Co., 428 

P.2d at 688, citing 5 Fletcher, Cyclopedia Corporations § 2214 (1952).  A shareholder (here, 

a member) has a “right to inform himself as to the management of the corporate property by 

directors and officers who are his trustees in direct charge of the property.” Tucson Gas & 

Elec. Co., 428 P.2d at 688.  Obtaining information necessary to protect a shareholder’s 

financial interests is not only a proper purpose, but the basic underlying purpose of 

inspections rights generally.  Id., at 688-689.    

Plaintiff in the present case seeks the books and records for fully legitimate reasons: 

To investigate whether he has been the victim of fraud, breach of fiduciary duty, or other 

wrongdoing and to thereby determine his legal rights and liabilities vis-à-vis the 
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Association, the board, and its manager.  This is a quintessential “proper purpose”.  Seinfeld 

v. Verizon Commc'ns, Inc., 909 A.2d 117, 121 (Del. 2006) (“It is well established that a 

stockholder's desire to investigate wrongdoing or mismanagement is a ‘proper purpose’.”); 

5A Fletcher Cyc. Corp. § 2225 (“The right of a shareholder to inspect the books is not 

improper where the object may be to commence an action against … the officers or the 

corporation to correct abuses.”). 

Plaintiff has also requested a list of other Association members who have disputed 

their assessment liability or complained that their assessments were excessive or improper.   

SMF, ¶ 27.    Access to shareholder lists is part of the general common law inspection right.  

Durnin v. Allentown Federal Savings and Loan Ass'n, 218 F.Supp. 716, 718 (E.D. Pa. 1963) 

(“The right to examine the stockholders list is a basic privilege of every stockholder of a 

corporation….”); accord, e.g., Bell v. Arnold, 175 Colo. 277, 285, 487 P.2d 545, 549 (1971) 

(holding that shareholders in a nonprofit water corporation have a “fundamental right” to 

inspect the corporation's shareholder list).   

Plaintiff may seek to join forces with such fellow members in pursuing his legal 

rights and remedies, if his initial investigation reveals actionable, unlawful management 

practices on the part of the Association, its board, and/or DRI.  This is a proper purpose. 5A 

Fletcher Cyc. Corp. § 2225  (“Shareholders may inspect shareholders' lists for the purpose 

of informing other shareholders concerning suits that they have brought to ascertain whether 

any of them desire to join the action.”), citing Laher Spring & Tire Corp. v. Superior Court 

of Alameda Cnty., 52 Cal. App. 2d 467, 468, 126 P.2d 391, 391 (1942) (“If the shareholder 

believes that the officers of the corporation have [acted unlawfully] and he desires to 

associate with other shareholders in like condition in order to enforce their respective rights 

as shareholders[,] it is too clear for controversy that an inspection of the share register to 

ascertain the names of such other shareholders is reasonably related to his interest as a 
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shareholder.”).  

Statutory inspection rights supplement common law rights 

 

It is well-established in Arizona, and in other jurisdictions, that statutes governing 

inspection rights do not restrict, supplant or supersede common law inspection rights. 

Tucson Gas & Elec. Co., 428 P.2d at 688-89 (“Th[e] common law right of inspection is a 

remedial right which exists independently of statute. … Statutes providing for a 

shareholder's right of inspection have been construed as enlarging or extending the common 

law right rather than as a restriction or abrogation of the right of inspection.”); 5A Fletcher 

Cyc. Corp. § 2215.10 (stating that inspection statutes are not merely declaratory of common 

law, but typically “enlarge the right of inspection and remove certain common-law 

restrictions, thus rendering the right consistent and coextensive with the shareholder's rights, 

as a common owner of the property, books and papers of the corporation”).   

Indeed Arizona statutes explicitly and uniformly preserve independent common law 

inspection rights: A.R.S. § 10-1602(E)(2) (for-profit corporations); A.R.S. § 10-

11602(D)(2) (non-profit corporations); A.R.S. § 33-2209(D)(2) (timeshare associations). 

Statutory inspection rights. 

 A shareholder in a for-profit corporation who has owned his or her shares for more 

than 6 months is entitled, upon proper demand and for a proper purpose, to inspect the 

“accounting records of the corporation” and the “record of shareholders.”  Ariz. Rev. Stat. 

Ann. § 10-1602(B)(2) & (3).   The Court is empowered by statute (and otherwise) to enforce 
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these inspection rights.  A.R.S. § 10-1604(A) (court may “summarily order inspection and 

copying of the records demanded at the corporation's expense on application of the 

shareholder”). 

Parallel rights are given to members of non-profit corporations.  A.R.S. § 11-602 

(B)(2) & (3) (right of inspection of “accounting records of corporation” and “membership 

list” given to member of 6 months duration, who presents proper demand and has proper 

purpose); A.R.S. § 10-11604(A) (court may “summarily order” inspection and copying).   

Timeshare associations—which are excepted from the nonprofit corporation 

inspection statute (A.R.S. § 10-11602(H))—are subject to similar disclosure duties.3  

Section 33-209 provides, in pertinent part: “[A]ny owner or any person designated by the 

owner in writing as the owner's representative may inspect and copy all financial and other 

records of the association or other managing entity that are directly related to the timeshare 

plan….”  A.R.S. § 33-2209(A) (emphasis added).  As is the case of both for profit and 

nonprofit corporations, the member must have a proper purpose and give proper notice of 

                                              
3 Cf., Phoenix Gen. Hosp. v. Superior Court of Maricopa Cnty., 1 Ariz. App. 298, 300, 402 

P.2d 233, 235 (suggesting different standard for non profit corporations under former A.R.S. §10-
175), writ rescinded, 98 Ariz. 262, 403 P.2d 815 (1965).  Although the Association is ostensibly 
“nonprofit,” and may be treated as such for certain tax purposes (see Internal Revenue Code, 26 
U.S.C. § 528), it is quite apparently a mere instrumentality of DRI, which—at least through its 
property management functions—clearly profits from its operations, and perhaps quite illicitly so.  
For common law purposes at least, the Association should be treated as an ordinary, for-profit 
corporation.  There is nothing eleemosynary about its functions.  Moreover, Plaintiff has invested 
substantial funds, owns the functional equivalent of an undivided fractional interest in Association 
assets, and continues to incur substantial monetary obligations, by virtue of his membership.  He 
has a vested financial interest in the Association, much like a shareholder in an ordinary 
corporation, and very much unlike a member of a typical nonprofit organization.    
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demand.  A.R.S. § 33-2209(E).  The Association may insist that the member use records 

only for the member’s stated purpose.   A.R.S. § 33-2209(E)(5).    

As previously noted, the timeshare association-inspection statute (like those applying 

to both general corporations and nonprofit corporations) specifically preserves common law 

inspection rights.  A.R.S. § 33-2209(D)(2) (“This section does not affect … [t]he power of a 

court, independently of this chapter, to compel the production of records for examination on 

proof by an owner of proper purpose.”). 

CONCLUSION 

 Plaintiff clearly has the right to know how and why his assessments have reached 

exorbitant proportions, and how and why his investment of $26,000 in this timeshare 

scheme became worthless.  His inspection rights, existing both by common law and statute, 

include not only all relevant financial records, but also a shareholder’s list or member’s list, 

and a fortiori a sub-list of fellow members who have raised complaints or concerns about 

excessive assessments.  Plaintiff seeks nothing more than basic transparency and 

accountability.  But nothing less. 

Based upon the foregoing the Court should order disclosure of all financial records 

allowing a thorough, detailed, independent and verifiable examination of Plaintiff’s annual 

assessment charges (including records showing the allocation of common expenses to 

developer-controlled inventory, and those allowing for a determination of the developer’s 

equitable share of assessments); any property management agreements and related 
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agreements showing the financial arrangements between Diamond Resorts International (or 

subsidiaries) and the Association (or constituent HOAs); and a list of members who have 

complained about excessive assessments.  

An appropriate proposed order is attached. 

RESPECTFULLY SUBMITTED this 25th day of November, 2015. 

PHELPS & MOORE, PLC 
 
 
By /s/ Jon L. Phelps  

Jon L. Phelps 
4045 East Union Hills Drive 
Suite A-102 
Phoenix, Arizona  85050 
Counsel for Plaintiff 

 

ORIGINAL of the foregoing efiled on 
this the 25th day of November, 2015;  
 
COPY of the foregoing delivered via azturbocourt.gov  
on this the 25th day of November, 2015 to:  
 
The Honorable John Hannah 
Northeast Regional Center 
18380 N. 40th Street 
Phoenix, Arizona 85032 
 
COPY of the foregoing delivered via U.S. mail  
on this the 25th day of November, 2015 to: 
 
John E. DeWulf  
Katherine DeStefano  

COPPERSMITH BROCKELMAN PLC 
2800 North Central Avenue, Suite 1200 
Phoenix, Arizona 85004 
Counsel for Defendant 
 
 
By /s/ Kelly Naddaff          _ 
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LAW OFFICES 

PHELPS & MOORE 

PROFESSIONAL LIMITED LIABILITY COMPANY 

4045 EAST UNION HILLS DRIVE 

SUITE A-102 

PHOENIX, ARIZONA  85050 

(602) 788-2089 

Jon L. Phelps (027152) 
jon@phelpsandmoore.com 
Attorney for Plaintiff 

THE SUPERIOR COURT OF THE STATE OF ARIZONA  

IN AND FOR THE COUNTY OF MARICOPA 

 

 
NORMAN ZWICKY, 
 
                 Plaintiff, 
 
vs. 

 
PREMIERE VACATION COLLECTION 
OWNERS ASSOCIATION, f.k.a. Premiere 
Vacation Club, an Arizona nonprofit 
corporation, 

 
                  Defendant. 

Case No. CV2015-051911 
 
 
 
  
STATEMENT OF FACTS IN SUPPORT 
OF MOTION FOR SUMMARY 
JUDGMENT 
 
 
 
(ASSIGNED TO THE HONORABLE 
JOHN HANNAH) 
 

 
    

 

PLAINTIFF’S STATEMENT OF MATERIAL FACTS 

 Pursuant to Rule 56(c)(3), Arizona Rules of Civil Procedure, Plaintiff Norman Zwicky 

submits his statement of material facts in support of his Motion for Summary Judgment:   

1. Plaintiff Norman Zwicky formerly owned a timeshare in Kohl’s Resort in 

Payson; and in October of 2004 converted his timeshare into “points” in the Premier 

Vacation Collection.  Exhibit A-Purchase contract. 

2. The Premier Vacation Collection is a grouping of resorts in Arizona, 

Colorado, Indiana and Mexico owned or controlled by Defendant Premier Vacation 

Collection Association (“the Association”), which in turn is part of Diamond Resorts 
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International and its network of controlled and/or managed resorts. Exhibit B-Excerpts from 

2014 10-K filing of Diamond Resorts International with U. S. Securities and Exchange 

Commission, p. 2.   

3. Plaintiff paid over $26,000 for his 13,000 points (including the trade-in value 

of his Kohl’s Resort timeshare).  Exhibit A-Purchase contract. 

4. Points are units or shares of ownership and serve also DRI’s internal 

“currency,” so to speak, that Association members use to purchase resort vacation 

accommodations within the Collection.  Exhibit B- Excerpts, 2014 DRI 10-K report, p. 3.     

5. In addition to paying the purchase price, Plaintiff became contractually 

obligated as a member of the Association to pay annual and special assessments, ostensibly 

representing his proportionate share of common expenses of the Association.  Exhibit B- 

Excerpts, 2014 DRI 10-K report, p. 4; Exhibit C-Excerpts, Second Amended and Restated 

Premier Vacation Collection Membership Plan (“Plan”), p. 3. 

6. Although the Association is ostensibly “nonprofit,” it is in fact controlled by 

DRI, a corporation listed on the New York Stock Exchange.  Specifically, DRI controls the 

board of directors of the Association virtue of its appointment power and massive numerical 

voting power in director elections as holder of substantial unsold inventory (points). Exhibit 

B- Excerpts, 2014 DRI 10-K report, p. 2 (“The Premier Vacation Collection allows the 

developer to appoint the board of directors until 90% of all memberships are sold.”); 

Exhibit C-Excerpts, Plan, p. 2-3 (purporting to give developer’s points 9 times the voting 

power of private owners until the developer sells 95%).       

7. In 2014, for example, the Association’s board had 5 directors, 3 of them 

developer-employed.  Exhibit D-Premier Collection Member’s Website, “Meet your 

Board.) 

8. These directors served also as the sole officers of the incorporated 
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Association: president, vice president, and secretary/treasurer.  Id.  Each of the 

officers/directors of the Association is a vice president-level executive employee of DRI.  

Id.   

9. The Association controls a number of constituent resorts within the 

Collection.  Each resort has a homeowner’s association (“HOA”), which is similarly a 

captive of DRI.  Quoting DRI’s 2014 Form 10-K filed with the SEC: 

 

HOA.  Each of the Diamond Resorts managed resorts … is 
typically operated through an HOA, which is administered by a 
board of directors.  Directors are elected by the owners of 
intervals at the resort (which may include one or more of the 
Diamond Collections and may also include representatives 
appointed by us as the developer of the resort).  As a result, we 
are entitled to voting rights with respect to directors of a given 
HOA by virtue of our (i) ownership of intervals at the related 
resort; (ii) our control of the Diamond Collections that hold 
intervals at the resort and/or (iii) our status as the developer of 
the resort.  The board of directors of each HOA hires a 
management company to provide the services described above, 
which in the case of all Diamond Resorts managed resorts, is us. 

Exhibit B- Excerpts, 2014 DRI 10-K report, p. 8. 

10. The DRI-dominated board of the Defendant-Association (i.e., the “Collection” 

or master association holding all of the constituent resorts), hires DRI not only to serve as 

property management company of each resort (supra) but also to serve as property 

management company of the Association itself.  Exhibit B- Excerpts, 2014 DRI 10-K 

report, p. 2; and id. at p.8 (“The board of directors of each Diamond Collection hires a 

company to provide management services to the Diamond Collection, which in each case is 

us.”).   

11. The property management company of the Defendant-Association is Diamond 

Resorts Management, Inc., which is “the management company arm of Diamond Resorts 
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International.”  Exhibit E-Premier Collection Member’s Website, “Management 

Company.” 

12. Under both the property management agreements for the respective 

constituent resorts, and the separate management agreement for the Collection (i.e., the 

Defendant, the master Association), DRI receives a guaranteed, cost-plus management fee 

of 15% of the common expenses (all Collections pay 15%, with some individual resorts 

within the vast, worldwide DRI network reportedly paying a somewhat lower percentage).  

Exhibit F-Excerpts, Diamond Resorts International 2011 Registration Statement filed with 

U.S. Securities and Exchange Commission (as amended) (hereinafter, “DR Registration 

Statement”), p. 2; Exhibit B- Excerpts, 2014 DRI 10-K report, p. 5-7, 8. 

13. This guaranteed—and by all appearances duplicative—management fee is 

unaffected by occupancy rates or any other performance benchmarks commonly utilized in 

the property management industry.  Exhibit B- Excerpts, 2014 DRI 10-K report, p. 8. 

14. Moreover, and as a result of a modification of the various property 

management agreements in place, the internal overhead expense of the property 

management company was shifted over to the associations and reclassified as a common 

expense to be defrayed by members.  Exhibit B- Excerpts, 2014 DRI 10-K report, p. 8 

(“Our management fees are based on a cost-plus structure and are calculated based on the 

direct and indirect costs … including the absorption of a substantial portion of our overhead 

related to the provision of management services … incurred by the HOA of the applicable 

resort.”); and Exhibit F-Excerpts, DRI Registration Statement, p. 3, Note 7 to Consolidated 

Financial Statement of Diamond Resort Parent, LLC (“Transactions with Related Parties … 

Allocation of Expenses.  In addition to management services revenues, the Company has 

entered into agreements with the HOAs to be reimbursed for a portion of the Company’s 

resort management and general and administrative expenses to the HOAs”; further 
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acknowledging more than $24 million in such re-allocated expenses in 2009, and more than 

$30 million in 2010).  

15. Plaintiff’s annual assessments are considerably higher than he expected and in 

fact in his view exorbitant.  Exhibit G-Affidavit of Plaintiff Zwicky.   

16. For example, in 2014 his bill for assessments was $2,162.59—roughly triple 

the amount his assessments for his Kohl’s Ranch timeshare; and in addition, he was charged 

a service fee called a “Premier Club Connection Fee” of $175.00.  Exhibit H-DRI billing 

statement. 

17. In Plaintiff’s view, these assessments and dues are so high that there is no 

appreciable net economic benefit of membership (when comparable accommodations in his 

opinion are publicly available at the same cost as the annual assessments, without the up-

front investment in the points, without bookings being restricted to resorts in the DRI 

network, and without a perpetual obligation for assessments).  Exhibit G-Affidavit of 

Plaintiff Zwicky. 

18. When Plaintiff exchanged his Kohl’s Ranch timeshare unit for his “points” in 

the Collection (paying substantial additional cash in the transaction), he had no idea that his 

assessments would reach present levels.  Id.  

19. At no time were terms of the “sweetheart” DRI property management 

agreements, or the agreements by the Association to subsidize millions of dollars of DRI’s 

internal overhead, disclosed to Plaintiff.  Id.  

20. Plaintiff is currently faced with an asserted perpetual assessment liability of 

over $2,000 a year, even though he has ceased participating in the vacation plans.  Id.; 

Exhibit I-Premier Vacation Collection member site for Norman Zwicky (showing last 

reservation in system 5 years ago). 

21. The Association claims that he owes more than $10,000 (actually $14,446.19 
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as of October 22, 2015), in assessment and dues arrearages. Exhibit I-Premier Vacation 

Collection member site for Norman Zwicky. 

22. Plaintiff’s investment of over $26,000 in “points” is now essentially worthless.   

Some similarly-situated Association members are offering to resell thousands of their 

Premier Vacation Collection points on the Internet for $1 or to even give them away.   

Exhibit G-Affidavit of Plaintiff Zwicky; Exhibit J-Internet advertisements for sale of 

Premier Collection points.   

23. Plaintiff’s purpose in seeking the financial records of the Association 

(including those of Diamond Resorts Management, Inc., its property management company, 

and including those of the HOA of the constituent resorts) is to investigate potential 

mismanagement or other legal wrongdoing.  Plaintiff wants to know whether the massive 

assessment arrearages that the Association now claims he owes are legitimate; or whether, 

on the other hand they are the product of unlawful conduct.  If the evidence reveals the 

latter, he will affirmatively pursue his legal remedies, perhaps in conjunction with fellow 

members who themselves believe they are the victims of legal wrongs.  Exhibit G-Affidavit 

of Plaintiff Zwicky. 

24. Plaintiff has requested access to the books and records of the Association 

identified by letter, later clarifying the scope of the documents requiring inspection through 

his Rule 26.1 Initial Disclosures.   Exhibit K-Letter from Attorney Jon Phelps requesting 

disclosure; Exhibit L-Excerpts Initial Disclosures.   Counsel has been provided with 

financial statements, earnings statements, and certain other summaries.   

25. However, these summaries are not verifiable, and do not provide sufficient 

detail for Plaintiff and his counsel to properly investigate and independently evaluate (1) 

whether and to what extent the board-approved property management agreements with DRI 

(on both the Association and local HOA levels) violate fiduciary principles of commercial 
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reasonableness and good faith; and (2) whether DRI is paying its fair and lawful share of 

common expenses for the units (points) it owns or controls in its capacity as developer 

within the Collection.  Exhibit M-Affidavit of Jon Phelps. 

26. Plaintiff has also not been given access to the actual management agreements, 

or a sub-list of members protesting the excessiveness of their assessments.   Id.  

27. Plaintiff has also requested, but has not received, a list of other Association 

members who have disputed their assessment liability or complained that their assessments 

were excessive or improper.   Id.  

RESPECTFULLY SUBMITTED this 25th day of November, 2015. 

PHELPS & MOORE, PLC 
 
 
By /s/ Jon L. Phelps  

Jon L. Phelps 
4045 East Union Hills Drive 
Suite A-102 
Phoenix, Arizona  85050 
Counsel for Plaintiff 

ORIGINAL of the foregoing efiled on 
this the 25th day of November, 2015;  
 
COPY of the foregoing delivered via azturbocourt.gov  
on this the 25th day of November, 2015 to:  
 
The Honorable John Hannah 
Northeast Regional Center 
18380 N. 40th Street 
Phoenix, Arizona 85032 
 
COPY of the foregoing delivered via U.S. mail  
on this the 25th day of November, 2015 to: 
 
John E. DeWulf  
Katherine DeStefano  
COPPERSMITH BROCKELMAN PLC 
2800 North Central Avenue, Suite 1200 
Phoenix, Arizona 85004 
Counsel for Defendant 
 
 
By /s/ Kelly Naddaff          _ 
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, by end between 

• • ' .i..; • '· · • I -;'. .., ,,. ' • • • • • - ' .1 • •' ' ' · • .· :~ I' ' 1. •,'_':;;!::o' 1 " .. I -~ --~ -~ '. 

(the "Buyei~~ sometlrheli referenced by •you' of'!your"):' . _, · ?~' 'l·~~~fl~T' ''~·'·r : ' i ·-": • -

1. . ~~·?~eme~~~~~~~~~h~:>.e; B~y.er agie~~;l~-t;~y from s~u~~.;·~~~:$~~~,agrees to sell to Buyer, th~.v~~tton\tllili~~~fu'~~t~~fpc(t/{¢~~Members~ip'.f des~ribed as follows: 

"i/ ' Nani'~'_bf ~~sqttf Pro~~am: :;·~,, .. -=· ILXlfrei:riiei<e· Vacation Club ."' .... _J•- • 

· L~cat1on! - ~ •· Phoel'tiX ''kriiona .,,-.:· ,~:..;: · ·=· '"''=! :(j:/ • ., ·• 

:Membership N~.: · ~. · Membership number:rto}b~ assfgti'~d~al),Cf.osiri.g .. : /~.: / • - · 
Urilt Typ~ ~r. Numi!ier:~ Platinum Membership · · - · ... ·.: ·· 
Du~a.tldn ~of bccu~~niy1ci~'Cup811cy ~Pe·~·iod: Full Week:. ·· 1·~ 1 ~::~=,' : !~~?~~ :r!·:. ,~ ~~~:;Jb::~1)~ ::£·~;;;:-~:(\~~~~;,~: :~; :~;JI:·;~:~,. 
Seasonal Priority/Membership category: --'-P_. r,...i_m __ e_._'...,.''.,..J,...,.:'-_i..,~~ .... -__ .. _ . ......... ,._~'=-' _.' ...... ·;_~·::_·• ,.....·-·~-·;''"".'i ... ·1".._.!...,.~·-· ·-· _- ·----~----
Annual Frequency: Every'Ye!1r' (A.'nnualf ··~--~ · ·· ' ··· 
Type and Duration of Ownefs"h1P: '.._ ... _ .:_' ·-' ·_~_c D_._e_e_d_·.,_ .. _':•_ ... _.·~_' .. _ ._' _.:._ . ...... _ .. _:.::_,; __ ·: _._,;:_,:i_.·.~_:-._:··:_.'·-~·-' _;,_;,•_,,_.;!·._}_·':0-_. '_; ... _~,_·>1_·"'_· _____ _ 

Maximum Occupancy/Occupancy Right: not less than four (4) person.s <-

Current Exchange Company and Color: _ _ I_n_'te_r_v_a_l_In..,....,t_e-r-n_a_ti_o..,..n.,,.a,,...l"". -.,..,.n_ e ..,..d,..,,.· ---------~-­
Club/Owner's Association: --------'I"'L=X;;..Po;...;;..r..;..e;;.:m:c:i..;:.e.:..re.:..'";""y"",a"-c""a"".t"'i.b"''n:c:."":"":€;;..;;1""'.ti""h'-·'.,_.,.,"" .. :"": . .:..&;8"''-: ._·, ._.·-7 ... i 0

_,·:.,---'- ----­

Deve10per: Premiere Development Incor..pora~ed.;,_ , 
- ;· ( ..... 

_-;. . :~• 

... ,."! 

SubJ~ct ·i0;·certaln;'t~r(l1,siand conditions~' ~uy~r~ purch.~s_e.'tit. h'i~,!~embers~lp entitles,~_uy~.r::~~y~[iq~~~!!,\'. ,P,"9.\IPY,:le>.cl~jn g.:ac?ommodations and affords Buyer vario~s other 
beneOts, _Buyer:o,und~rstands that the·v.ang!,ls_ngl:\ts aod-ob!lgallons associated with BUY.ers,purctia.se.,are: setJofth.;.in !h1S: Agreement as well as In the Membership Plan, 
Artlc!~.s;•·aylaw~iful~~:& Regulations ancg~r,ot~~ngov!'irni.ri·g;documents associated withJ~~ .fyl!llJl~er~hip .aQd the pt9er poc.uments executed concurrently or in connection 
he_rew1th,-all ofw)11ch are Incorporated hereln·bY-,thls ref~rence and all of which are collectiQ!ll>'.Jgferr!!:d to as1thet!Member5h'ip't:Documents.' Capitalized terms used In this 
A.gtee·ment and-not-defined herein shall have ~he:same meanings as set forth in the other MemBership-·bocuments: . _, c-. · ~ · ~ 

2. ~ur:~:h.a~e i;>rl~~· ~~~d .Itemization of Amount";1rianc~:d=-~The Purchase Price for the Memb:A'~/;~~~~·il ·-B~~·. ___ · ___ ·_""_'_$_2_6_,3_9_5_.0_0 __ payable by Buyer as 
'ollo'·.· 's.: '- ~· . . ;:,. -.. , : . · .: · · · • .. 
I' vv - ... ·~· ~- :;-,::.'L:· !: 

$26,395:00· 
! ' 

'.:-: , ' 
· · ' '·1 

Total Purchase Price 
· Less:"~ · · ., . - ~ ·· · 

· ·cish at'.exe.c~\ion roi;~o~tti '. ~Jf::$0:00-

.c;ash by N/A 

. ·: . . ~Wilal~e qf .Othe(Cbn~fderatip~ ··· ,$1s_,.9.oo;on .;,,,·,.r._ 

· Total D.~wnP'axment' < 
Balance Due and Amount Financed, If any 

:.·~$1.8;200~0_0-·:. ; :1t;~. ,·: . ;, .. , :·:{' 

~ .. .. =•:$7;49"5:'0{F·" ·'·:· (f.h f s . fs ,t~e ~mounf o( ·;red1t, If any, .provldrid to you 

';,:g:; · .~r.F··~;;~::~,fbrthe p~rdf~-~e ~/,the:rv1emh'e1Shfp.) 
-~·=-~··:· ;: · :r:t, : .... ~· :!'=<· :- . 

Receipt of the Deposit is hereby ·ackriowT~·Ciged "by Seller. The be posit and any oih~~r'f~n~s~p~itfby Bqye~; lt~~~. '~ri6°;·t~' ihe expiration of the· dance Ila lion period referred to 
below, will be held In trust In the ILX Resorts Incorporated Sales Account at Wells Fargo·(Arizona). Suchtfunds shaJI be' released: (a) to Seller·(subjectto the requirements 
of any applicable governmental authority or Seller's lender) upon expiration of the cancellation period, if ariy; or'{b) to Buyer,_witho.ut interest, if Buyer has exercised any 
such right of cancellation. Seller shall pay all closing costs. 

3. Promissory Note. The undersigned Buyer promises to pay to the order of Seller, .its;~uq;:es~orS<!nq·a~sJgns; the !'lrincipal sum of ________ _ _ ___ _ 
._. ·.... . ;, , .-:.. · -,.,,. .. . seven Tho_us

7
and FourHundredNin'ely::'f'ive'D'oHars=" , 

DOLLARS t 'I <.~ $7,495.00 . . ». withJnte~e_st that:~~~ll \acgrue on the unpaid .pr1R~ip~i '.b·a1i.i'ric~~2iihime·n~lng'30' {la~s;p rlor to the first scheduled date of payment as 

set forth lri tlieJ:ede~~F'rru16-1n-Lendlng Dlsclosare~ .oelow. Until ih~ principal sum is paid in. tu1Gintere~t .sh~ll.accrue at the rate.,~f 16.900 % per annum . . .. :._ -· -. ' ~ - ; :•· ~·r ·.- ... ,;·;. ' : -~:.:: -.. - .. :. 7 ' • r: ~- ..t~~~~·.- .... ~: \· '-:'"'~ -. .. ··-t·'-- .; . '. -~ · ;-, -·, '":· -... 
The p~i ncf_1ial and iritifrest shall be payable to Seller):·2'1..11 ·E;ast Highland Ave., Suite 21 o, Phoenlxr Arizo'na·a501o;·or such ciUier!piace as the holder may designate in writing, in 

consedutiv,e ·~onthl{l,nstallments of $1$2.;7,4. ~ r commencing on December 14! ~.Qp4, . ·-.' ' -- ·"•-~a~~ continuing on the same day of each month 

there~tt~r ~ritil the· ~_ntire Indebtedness evlde'nted r~~reby" Is fully paid, except that any remalni~g indebted~ess,. if not- sooae; paid, shall be due and payable on 
Novefub'er 14 ·i2011 : "°::' .. - .. ·• · ' ·· •· ~;:. · -

• ; ' ' .. ' ' - ~~ .. i ' -- ': •- .. '.. ,_- ,- -<'!: f: I• , -'I •• , 

i:_ ': ;'. :.~ ! ·.~. : . .:i::.::. • • :• ·~· · .. ·· -~:!-.. ,~--~=-:~·-- >.' ~- :;o:~:-f-_;,.,,f,-:'. ' I• • ;;.~·;.;.•~ ' ;1-:: ' ;~:~-~\" •_;.,.~ •' f,. - - • 

ln!~res~ .will be.;.ca1c;u1a~t~d .afl.'.g >c~~~ged ~.~;ttie~~alance of the Amo4bfi=1o·fgc~d which Is outstanding as·of·ine due Cllrte:0feacti'i5aymenUlf a paymenfis fate, you will be charged 
the lesse.r, of$'?. 10°(!.~c:>f•your moothlY::Pi:IYJ.!lent; or the maximum' q!ilountJ1llbwed by law. If you pay~Q,ff'e.atJy;_you will· n_o_t;have~tb'pay·a.pen;ilty. Except as otherwise required by 
law; eacf1 paymenl"shall''be ·applied lirsno·1ate charges or collectlon!cfiaTge"s;· next to lntere~t,, .S[id'lJllJftoff?rfo.c.lpa'i.~gr~sen.tif\i!1;1l.',fiiit((<e ,ordisnqn9r; ·and protest are hereby 
w~i!'.~d by,~11 l'(lake(S, sur,eti~s~ QU,o/:a~to~s af)d.endqrsers hereof. This·Agreement shall .b,!3 ,th~,Jgl~t: ~,r:i,g_~-r~E1ralo,!?J,!~}itio1te_~13-IUD0.5ce:!~~te.d.;a.~:B~Y~fa~pX.E!• sur~ties , guarantors 
at\d !lndorser.s· and shall be Binding .upon' them"and their heirs, personal representa.tlves,:successors. ar:td as$1gns. Section· 9 _of:.!hls J\greemMLconceming defaults and 
remedies Is ihcorp1'lrated here!~; ~Y:J~ls re(eren'ce.- T.l:!is Sectlo~ 3 shall be d.e~,l11,elfaq~ '.~Mij~p.:~.~;!~e,~:etg6JW[e1rX'.'.N()te ,',~~liicti, is-:a n;)ii~fla,~ p~rt of;thl~ Agreement. Seller 
rl\serve.s .~he nght to sell; assign, hypoth~cale, pledge,-or otherwise dispose o(~h1s·f,,r.9_i;n~s~OiY.~~ot:=-•pt/i6u!;~pY~f:~:cons¢nt. c . .- ·., ·" · ·- »·· .. ~ '~ · -

4. Federal Truth-In-Lending Disclosures. The disclosures below(wt\idifar"e'n\a'dei b',y:'s'elj~Fas·~Cjetlifol:<~re-p.a~ of-.thlsAgreemenl ." 
' . .., ·.:.· ·.· .. .. .. . . .. 

' . . . ·: FEDt:RALJRUJH·IN;(ENb:iNG r:iisctbSURE$~ • '-'4.;.·~.-i.; . . . 

ANNUAL FINANCE AMOUNT TOTAL OF TOTAL SALE 
P.ERCENTAGE RATE CHARGE _flN.ANC.EO- -.. .. PAYMENTS PRICE 
The cost of your credit The dollar amount The atiiou'rir ofCredif'provlded' ' The·amouht you will have paid The total cost of your 

as a yearly rate. t~~. credit wlll cost you. to you·or. OJl'Y.OU[fb°fl~alf~.;c;.,: .· -" after~you have made all purchase on credit, including 
•_;,,, .. ., • . c 

• • - I :~. t;:};:fl . .:.~:. ·:·r , :~;;: .. :.:.( ~ _,:payments as·s6heduled. your down payment of -- . -- . ....... 
~ ... •, 
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Balance Due and Amount Financed, if any 

Receipt of the Deposit is hereby-acknowledged by Seller. The Deposit and any othe/f~nds ~afu'by B~e~. if a~~:-priort~'ihe0 e~iration of the· cancellation·~~~!~~- ;~i:rr.ed to 
below, will be held In trust in the ILX Resorts Incorporated Sales Account at Wells Fargo (Arizona). Such funds shall be· released: (a) to Seller (su_bj~ct to the' reqi.Jlrem~nts 
of any applicable governmental author1ty or Sellers lender) upon expiration of the cancellation period, if any; or_ (b) to Buyer, without interest, if Buyer has•exerdsed .any 
such right of cancellation. Seller shall pay all closing costs. - · · 

3. Promissory Note. The undersigned Buyer promises to pay to lhe order of Seller, its.syccessors and ass_igos; .!he:princ;ipal sum of ____________ _ 
,_. <.-_- _ ; __ • .·· -~:,,>·~·-. ~Seven Tho,us_?.n.d Four Hundr.ed~Nifiety;:fiv"C--Dollars-'-;..~ 

DOLLARS· r·> -•:,.::s.1;495.00 l;. ~1\i'1iJijt~_rest tha{siia'l[atcrue .o~ the- unpald}r(i):6ipp,i£li~fiin~1b'&Af;;;~~~(ii!f'3owa~s',prior to the first schei;luled date of payment as 
; , - • - -.. . ~· · :::•:•-·-,. - • , ••. • ,! ,_,._-- - ,- -,.. ••·"M•· '-'" ~ -~·" • '"'·•"-• •-<' -- , ,, ..• ., 16 900 

set forth in th·e;Federai;!rut~-ln-Lending Discl®~o!?s' be'Lo;; UniiCili"'e principal sum is paid in full; · lnt~r.E!stshallacpru,~:~t 11)~, ra\Ef-.Of .. . • · % per annum. 
' .0·7_ •· - _,·' ~ -· ·.~.::.:.: ... ~ 2-. · .. - . . -- ":-'·• , _'""."• .:~· ' _ ... .,~ -~- .~'. ,_- ·. · . • 

The prfn(;lp~I"and lnter_e5t.·shall be. payable to Sell~(i, 2111°.•Eas(fiighland Ave., Suite 210, Phoenlx,Ariz9ha:aso~6;r. or'-such· otl'ier. ·plac&'-as the holder may designate in writing, In 

cons~auf1~e'.riiont1il{i~~t~i1ments of $15i;_7;4~!':) commencing on Decembei'-:;f~, ~91!.4\.-.':.· ·~ -· · ',,,.;:::·":aii&c:-ontinl!ing on the same day of each month 

therertt~i ;• untll !~B' ~e_ntire Indebtedness evid~nped .~ bereby)~ Jully paid, except that .any remaining_ .ingeb~epoes,s..,i.!Je>t~.spon~; P,;id, shall be due and payable on 
NqY.erober 14;12Qll .,, "" •-· ··· · ·<,('.,.'._::~\·t1• · -,.; . .,,,, ___ ,. ,.- · · .//t.. -·-·· ---"-"-_____ _.... ______ _,_:.~:q,,_: .-, 

lnter~it:~l;f be;~16J1at~ii'~~d~dh~a_rged on(i~~j6~~~~e of the ~~~~~~fiiri~~ced.which Is outstanding·aS'or'.fh-ed~J;6~\~':h1i~jd~p~ym'~~, . fi;; ~a~~:Afis late, you will be charged 
th·e :f~ss;e~of $~5;'1?.o/~'.~f;-~our. i'Q~nthlY:pay~eiit(or the maxlmum :~!J10~9~\IO~ed by law. If you ~3.}'j.C>!f'e;~~YJ!Y.;>U wl!l;nPtpa~~ ~~ p.aXE'~~nelo/;\Exc~ii~-~s.otherwlse required by 
law, each pay(nent snall' be applied firsno-iate charges or collect1on:.ch·arges, next-to lntere.~t, .al).d)ii,s_t , \p.1ppi).clpaH?-(!!se11frne.J)t,.Jlotjc~ .0Kt11stionor.;J1nd protest are hereby 
w.~ty~d by~~-!br\1akers, suret~s, guani~tor~ca9'!c~ndor_sers .hereof. This Agreementsh;ilr b .. ~. tp_~,Joi9\a.,9q~~X~J~8~llS._?t1o ri.,~,!~§JJ,!Qo.s,E!~l!~le?, as, .~yY~.r a.qoY!!,. .S_ll~eties, guarantors 
and ~ndorsers arid ·shall be llind)ng '. lHron.·therQ'.'ana their hel(s, personal representatlVjlSt· succe\;sors~!l~a;::ass lgr:is. SectJOf\. 9.Jlftlbls ~-g_re-ernent .. concerolng defaults and 
reme'dies Is Incorporated here Ip~ ~y~this refiirence:· 'l'IJis Section 3 shall be ·dee111,ed arid~.q~fi,0ed:.?.f in:~;~P.J:.qrnls:Sq(i:',~ote~·; wJ]ich ii:~ mater!!lr part :ot this Agreement. Seller 
r~serv,e.s .~he. right to sell: ·as~lgf), .~ypo!h~c~!~. pledg_e,-or otherwise dlsp~§.~·oft_hl::r~r,wr}~~~rf,~p!~;;~t~~~~:.~}!Y,~ ~·,~,-~~~ent. .;;:,.; .. -;~, -~'. :0r. '.,C.!';, . . .. " .. 

4. Federal Truth-In-Lending Disclosures. The disclosures befo"."; w11Jch'are inade-;by,S.eJ_!!i(as:•~cre~~6'f;~Tarepaffi>UhlS_Ag_reement:: , 
~;; • -: •. ! ...... ,..~ ,- • . . • ~"",<:";•• - '· • •;.· · .. ,..! . .:,;: . • i • ; · • ... .. . • -

·; 

•· .. 

ANNUAL 
PERCENTAGE RATE 
The cost of your credit 

as a y~arly rate. 

l6'i~.00~10 

FINANCE 
CHARGE 

The dollar amount 
the credit will-cost you . 

. , ·:1:. 
~ .. - _ ....... 

. :.-: -. 

AMOUNT . . TqT~L OF' , 
FINANC_EO,_, .. , _,"~~·-:_ PAYMENTS 

The amount ofi::rediiprovidea~; ~fnEhimountyou will have paid 
to you·o~on ·your;behal!J;: t ,, , .. ~-,~~~f)o9;h·~,re made all 

.;.-. -- · ---· • ·paymen!Sas'scheduled. 

$7 ,495~00~::".2r~ij~;ri~£ ~},:f·r.~'Sl'll1S~~Yl~~"· 

TOTALSALE , 
PRICE · 

The total cost of your 
purchase on credit, Including 

your down payment of 

$18,900.00 

· : .Qllrpaym_ent,sgh'e~ule will be: 
-
--r: -:: , 

'-· 
!. ' ;·j -: 

! .. 
- -Nt!JMBER OF PAYMENTS 

·,.. 

J 

·"· .Jr ¥ 

. · -~ ~ 

AMOUNT OF PAYMENTS .. _ .. . · 
4\'6k:' 

$152.74 per monttJ>: _ 
'::..,11· · " ' 

,}'fHEN _eAYMENTS ARE DUE 

~on.th~·14ttMf-~ac;h month 
i)~·9iniliK~:i5ed'eYi1'15'er 14, 2004 

SeCUR1tY:~·~v.oO~ARe GTV1NG A SECURITY 1NreRESr~1N- iHE:MeMBERSHIP se1N_G~R11JRCHASE0 .... ,-·· -~~-····t:~fi ._. ·-:· ·· ·· · .?~ · _ 
="?.=.-i: ... :~ .• ~·:if'·· ,.;.~ ";';'.;'.ff'" :. . . _,. ·'r;·,· -=· ·~ 

"'l.ATE CHARGE~_: ii=•A PAY ME NI IS, !:A TE, YOU WILL BE GHARGED THE 1.:.,~{)S,ER,QP:$.15;;~,0%,0F,,,yq.uR ·MG>NJ~LY €£\X!v1ENhQ~ T,Hs.:: . : . r·-· 
... ; ";Mf.~IMUM.~MOUNJALLOWEDBYLAW. .··---~.;::_:· .. ·:";·c -~'·'·'~ .'t-£. --~"·-.; .. ,., "- ' ;::.-._ -,.c• 

PReehiYMENT:;. 'IF tou'-RAY •. ©FF EARL:Y. You w1LL NOT f-!AYE!:roi~A.y~;~-E'N~t!:~CfJ~;, .. 1::·~:,:,f~::;~;'·;f::,,:~ .:/;-'.,I -;~t~ '~" ·:-_';"'·, · .~. 
THE AMOUNTS SHOWN AS THE TOTAL OF PAYMENTS AND THE EINA'NCEceRAAGE""ARE 'ESJIMATI;;S,BASED .UPGNJR.E 'ASS.O~PTl,ON JH,AT:C"' ' - ·: 
THESCHEDULEOFPAYMENTSWILL.BEMADE"AS . .A:GREED: . - " r,--'·' ··,..,.,,--,_ + •• -.,,_. ., ,:...; ,,· : . ":~· . - · -· - . - " 

.- ..... : .... ,..... . ..:.. • .. · '·;.:r. ••. , - ~< ~ · :-;~;;i:_:T' ,17 :;: ·:::,;.~-- ·:·;;'ft~::f; .. (·:rJ;~~!.:/. ·r ... .:,·-:.'' _. ,,· '.- :'1· : ... : ~;;;~ .. ~~i" -~: L ::=:--.,,, -·: , _ , 

REFER TO THE MEMBERSHIP DG>CUMENTS FOR"ANY'ADDiTIONAe'-INF0RMATl0N'ABOUT.NONPA¥MENT; IJEFAUL T-, RIGHTTO'AOC-El:ERATE' 
THE MATURITY OF THE OBLIGATIONS, AND PREPAYMENT REBATES AND PENALTIES. "· ·' 

See Additional Terms and Conditions on the reverse:side .Hereof. . .. .. ··:~ - .. . ..... - ' · P~ge ·1 of-3 ·ILX/PA1/R0202 



EXHIBIT A 
Statement of Material Facts

ILX~ 
RESORTS ~­

wco~ 

VACATION CLUB MEMBERSHIP 
PtlRCHASE AGREEMENT 

AODITIONAL TERMS AND Cc:JNDl'TIONS 

511412 

Contract Number 

5. Personal Use. BUYER HEREBY REPRESENTS AND WARRANTS THAT THE PURCHASE -OF THIS MEMBERSHIP IS MADE FOR BUYER'S PERSONAL USE, 
AND NOT FOR ANY-RENTALS, RETURNS ORINVESTMENT POTENTIAL. 

6. Annua.1 Maintenance Fees and Other As-sessments. According to the terms and conditions of the Membership Qocuments, Buyer shall pay to the Club annual 
maintenance fees and other assessments for each Membership purchased, which maintenance fees may be increased, pursuant to the terms and conditions of the 
applicable Membership Documents. 

7. Amendments to Go.vernlng .Documents. The Club and Developer shall have the right to amend the. Membership Plan, the Articles of Incorporation, the Bylaws, and the 
Rules and Regulations in their discretion at any time for reasons described in such documents or to comply with the regulatory-requirements of any jurisdiction in which the 
Club or·Developer plan to conduct activities. Any such amendment shall be binding upon ·Buyer. and a copy thereof will be provided by Club upon request. 

8. Membership v. Lease. Buyer understands and hereby agrees that the interest created by the Memberslllp Documents shall not be defi'ned as a lease or a rental 
agreement, nor shall it be subject to the provisions of state law governing residential landlord/tenant relations or landl(:)rdltenant matters in. general. 

9. Default by Buyer. Buyer shall be deemed to be in default of this Agreement if Buyer: (1) ·fails to make any paymer1t under this Agreement when and as due; (Ii) fails to 
perform any of Buyer's· obligations under this Agreement when and as due; or (iii) fails to make any payment or perform any other obligation to the Club or Seller when and 
as due under any of the Membership D.ocuments. Fai,lure of Buyer to pay to Club all or any· part of the annual maintenance fees or other assessments when the same 
become due and payable shall create a default. Buyer may not occupy a Unit while a default exists. Upon default. the holder hereof may, in its sole discretion, declare the 
entire balance of unpaid principal, all accrued and unpaid interest, and all other sums due under this Agreement to be immediately due and payaBle. The holder's failure to 
exercise such option shall not constitute a waiver of Its right to do so as long as Buyer is in default under this Agreement. In addition, Seller may also take any or all of the 
following actions, as well as all others available to it in law and equity: (a) Terminate this.Agreement; (b) Retain all payments made by Buyer hereunder; and (c) Elect to 
retain all payments made by Buyer .hereunder as liquidated and agreed damages (the pnrties ·ackn0wtedging that damages may be difficult to ascertain) to cover 
administrative costs, marketing costs, the cost of taking occupancy rights off the market and other reasonable costs incurred by Seller as payment for services rendered, 
and resell the Membership without any reimbursement to the Buyer. The Club may terminate a Buyer's Membership·upon receipt of Seller's written notice to the Club of 
said Buyer's default under the terms of this.Agreement. Neither Seller's, the Club's nor any holder's pursuit of a particular remedy or remedies, nor the delay in pursuing a 
remedy or remedies, shall operate as an election of remedies, and Seller, the Club or such holder may, at any time or fr0m time to time, pursue any remedy or remedies 
available to it in law or equity. Except as otherwise-required by state law, the parties hereby acknowledge that neither Seller, the Club nor any holder hereof shall be under 
any obligation to·extend any cure period to Buyer. No failure to enforce any covenants against Buyer shall waive the right to•demand strict compliance with this Agreement 
from Buyer. 

10. Evidence of Ownership. Provided no default,,or cancellation shall have occurred, and provided that Buyer's financing (if applicable) has been approved by Seller (and in 
such event further subject to the provisions of'Section 16 below), Seller as soon as practicable shall cause formal written transfer of the ownership of the Membership into 
Buyer's name by recorded deed, membership certificate or otherwise, as described in the Membership Documents. All provisions contained in this Agreement shall survive 
the·execution and delivery of such evidence-of.ownership. 

11. Transfer. THE MEMBERSHIP IS·TRANS~ERABLE ONLY IN ACCORDANCE WITH THE MEMBERSHIP DOCUMENTS AND JS NOT SEPARABLE FROM THE DEED. 

12. Notices, All notices provided for in this Agreement shall be In writing. Notice to Buyer shall be deemed given when hand delivered (in which event such notice shall be 
deemed effective upon delivery) or the earlier of actual receipt of any notice or seventy-two ~72) hours .after deposit of same in any authorized mailbox, postage prepaid. 
Any notice to Buyer shall be addressed to Buyer at the last address for Buyer provided to Seller. Notices to Seller shall be hand delivered or sent by certified mail, return 
receipt requested, ·and shall ·be deemed effective upon actual receipt. Notices to Seller shall ·be addressed to ·ILX Incorporated, Attention: General Counsel, 2111 East 
Highland Ave.; Suite 21 o, Phoenix, Arizona 85016. The addresses for purposes of this Section may be chan-ged ·by giving written notice in the manner herein provided for 
giving notice. Unless and until such written notice is received, the last address.as stated·by written notice· shall be deemed to continue in effect for all purposes hereunder. 

13. Attorneys' Fees. In any action or proceeding to enforce or interpret this Agreement, the prevailing party 0r parties shall be entitled to reimbursement of its reasonable 
attorneys' fees and litigation expenses from .the .. non-prevailing party or parti'es to this Agreement, as the court or arbitrator may determine. 

14. Entire Agreement. This Agreement supersedes any previous understandings and agreements between Buyer and Seller and, together with the Membership Documents, 
represents the entire agreement between Buyer and Seller. No previous representations or inducements not included in this Agreement shall be of any. force or effect and 
Buyer acknowledges that Buyer is not relying on representations other than those included in this.Agreement and the Membership Documents. This Agreement may be 
amended or modified only by a writing signed by both Buyer and Seller. If there is any conflict between this Agreement and the Membership Documents, the Membership 
Documents shall control. The Membershjp is subject to prior sale. This Agreemenfbeeomes binding only when signed by Seller. 

15. Miscellaneous. The waiver by any party of the· performance of any provisions of this Agree'ment shall not lnvalida!e this Agreement nor shall it be considered a waiver by 
such party of any o\har: provision of this Ag:eemen!. The exercise of 3ny remedy provided by law and this Agreement shall not exclude the exercise of any other remedy. 
Subject ·to the restriction on transfer set forth in the Membership Documents, this Agreement shall be binding upon, shall inure to the benefit of, and shall be enforceable 
by, .. the s.1.1ccessors a'nd assigns of Buyer ·andBeller. If there is more than one person shown abov.e as .Buyer, then each of such persons shall be jointly and severally liable 
for the obligations in this Agreement. This Agreement sf:rall be enforced and interpreted in accordance with the laws of the State of Arizona. Time is the essence of this 
Agreement. This Agreement, and both Seller's and Buyer's rights and obligations hereunder, are' subject to .. the requirements of all applicable governmental authorities and 
Seller's lender(s), if any. 

16. Financing. 

(a} If any portion of the purchase price of the Membership is to be financed by Seller. then Seller's obligations hereunder ·are contingent upon approval of financing for 
Buyer. If, upon ·investigation, Seller is not satisfied with Buyer's credit standing, Seller may by notice to Buyer given within sixty (60) business days of the date hereof (plus 
such additional period of time as may be reasonably necessary for Seller to investigate Buyer's credit standing) cancel this Agreement, in which event Seller shall refund to 
Buyer all sums paid by Buyer, and each party shall be relieved of all further obligations hereunder, Buyer hereby agrees to cooperate with any investigation regarding 
Buyer'·s credit standing. Fai.lure of Buyer to promptly provide documents or authorize review of'credit information shall .constitute a breach of this Agreement by Buyer and 
shall .. without requirement of .notice or cure period. result in forfeiture by Buyer of th.e Deposit and any other sums paid to Seller by Buyer hereunder. as liquidated 
damages. · 

(b) If this is a financed sale, Buyer hereby grants to- Seller a first lien and security interest againsrthe· Membership to--secure Buyer's obligations under the Promissory Note 
and all other sums due under the terms of this Agreement (collectively referred fo 'hereinafier as 'Buyer's Obligations") .' For such purposes, simultaneously herewith, and as 
a condition to Seller's obligations, Buyer shall execute-and deliver to Seller a .Deed .. of T:rust ·or M0rtgage and/or such other instruments as may be reasonably required by 
Seller due to the location or nature of1he 'Membership or otherwise. Buyef'agrees and acknowledges that Seller may record and/or file such instruments against Buyer's 
Interest in the Membership in the applicable public records. 

Seller may in addition require that Buyer execute and deliver to Seller an Agreement for Sale Addendum hereto Which Seller may instead use to secure Buyer's 
Obligations. In such event, until all amounts are paid hereunder, such document will not appear in any public record bul will nonetheless solely constitute Buyer's evidence 
of ownership (equitable) In lieu of any deed, membership certificate or other document. Seller may elect to cancel said Agreement for Sale Addendum at any Ume and to 
substitute therefor as security for Buyer's Obligations the Deed of Trust or Mortgage or other instrument executed simultaneously herewith. 



(Exact name of registrant as specified in its charter)
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Item 7. Management's Discussion and Analysis of Financial Condition and 
Results of Operations—Overview

“Our Strategic Acquisitions”
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* Denotes a resort, hotel or cruise itinerary with which we have recently entered into an affiliation arrangement, but which had not 
yet been integrated into our network, and therefore was not available to our members, as of December 31, 2014.

Diamond Luxury Selection

Our Points-Based System.Our Points-Based System.y
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“Item 7. 
Management's Discussion and Analysis of Financial Condition and Results of Operations—Overview

Recovery of VOIs.
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Our business may be adversely affected if we are unable to maintain an optimal level of points or intervals in inventory for sales
to customers. 

If we experience a significant decline in our inventory of points available for sale, we may be required to expend more capital
to acquire or build inventory. 

If the volume of our inventory of points held by us were to significantly increase, our carrying costs with respect to that 
inventory would increase. 

A substantial portion of our business is dependent upon contracts with HOAs to manage resort properties and with the Diamond 
Collections. The expiration, termination or renegotiation of these management contracts could adversely affect our business and
results of operations. 

A substantial portion of our business is dependent upon contracts with ee HOAs to manage resort properties and with the Diamond p f p p g p p
Collections. The expiration, termination or renegotiation of these management contracts could adversely affect our business andp
results of operations.
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To the extent our rental proceeds may decline or our vacation interest carrying costs may increase, we may not be able to cover
certain other expenditures against which we offset rental proceeds. 

Item 1. Business—Recovery of VOIs.

Item 1. 
Business—Our Resort Network—Diamond Luxury Selection

We have incurred net losses in the past and may not experience positive net income in the future. 

We utilize external exchange program affiliations as important sources of sales prospects and leads, and any failure to maintain
such affiliations could reduce these prospects. 
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HOAs.

Note 31—Subsequent Events

Diamond Collections.  Diamond Collections

HOAs.

Diamond Collections..
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?WHEN RECORDED, PLEASE RETURN TO: ILX ACQUISITION, INC. ATTENTION CLUB MANAGER 10615 Park Run Drive Las Vegas, NV 89144. OFFICIAL RECORDS OF MARICOPA COUNTY RECORDER HELEN PURCELL 20101029760 11/24/2010 11:18 ELECTRONIC RECORDING 2461053A-96-1-1--,N SECOND AMENDED AND RESTATED PREMIERE VACATION COLLECTION MEMBERSHIP PLAN THIS SECOND AMENDED AND RESTATED PREMIERE VACATION COLLECTION MEMBERSHIP PLAN (this "Plan") is executed and effective as of the 8th day of November, 2010 (the 'Mfective Date"), pursuant to the Original Membership Plan described in Recital "A" below by ILX Acquisition, Inc., a Delaware corporation ("Seller"), as assignee of those certain Assignors defined in Recital "B" below, and the Board of Directors for Premiere Vacation Collection Owners Association, Inc. an Arizona nonprofit corporation (the "Board" and together with Seller, the "Parties"). Unless context suggest otherwise, all capitalized terrns have the meanings given them in Article I below. RECITALS A. The Premiere Vacation Club Membership Plan (Restated) recorded in the Official Records of Maricopa County, Arizona on February 15, 2008 as Instrument No. 2008-0133225, as amended by that certain First Amendment to Premiere Vacation Club

MembershiD Plan (Restated) recorded in the Official Records of Maricopa County, Arizona on au.. 2010 as Instrument No. (collectively referenced the "Original Membership Plan"), amended all other membership plans and related documents referenced therein. The Original Membership Plan created the multi-site vacation ownership membership program previously known as the "Premiere Vacation Club," which Club is now known as the Premiere Vacation Collectiop, as more particularly described in Exhibit A attached hereto and incorporated herein by this reference. B. ILX Resorts Incorporated, an Arizona corporation (f/k/a International Leisure Enterprises, Inc.), ILE Sedona Incorporated, an Arizona corporation, Premiere Development Incorporated, an Arizona corporation, Los Abrigados Partners Limited Partnership, an Arizona limited partnership, VCA Tucson Incorporated, an Arizona corporation, and VCA South Bend Incorporated, an Arizona corporation (collectively, "Assignors") and Seller, as "Assignee," Recorded on September 2, 2010, in the Official Records of the Maricopa County, Arizona Recorder as Instrument NO. 20100761955; and Recorded on September 3, 2010 in the Official Records of the Coconino County, Arizona Recorder as Instrument No. 3572888, in the Official Records of the Maricopa County, Arizona Recorder as Instrument No.

20100766541, and in the Official Records of the Pima County, Arizona Recorder as Docket No. 13887, at Page 5012, DMWEST #7767600 V13 Exhibit C-SMF Page 1
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?ARTICLE 111 TITLE, MEMBERSHIP AND VOTING 3.1 Transfer to Association. As contemplated by and in continued accordance with the Original Membership Plan, Seller will cause or has caused certain Resort Interests to be transferred to Association, free and clear of all Blanket Liens or with a Non-Disturbance Agreement in place with respect to any Blanket Lien that continues to encumber such Resort Interests, to be held by the Association for the use and benefit of the Members. It is the intention of the Parties that a short memorandum or notice of this Plan shall be recorded in the county in Which a Resort Interest is located, together with a listing of only the respective Resort Interests located in such county as an Exhibit thereto. 3.2 Effect of Transfer to the Association. As also contemplated by and in continued accordance with the Original Membership Plan, the terms of this Plan (as amended from time to time) shall apply to all Resort Interests conveyed to the Association. Upon the transfer of initial or additional Resort Interests to the Association, such Resort Interests shall be deemed part of the Collection and shall be subject to the terms of this Plan and the other Collection Instruments, subject to all Seller Rights including without limitation the Seller Rights identified in Article VII of the Original Membership Plan. Seller reserves the unilateral right to

require an officer of the Association to execute and record one or more instruments from time to time to evidence the Seller Rights. Notwithstanding any provision of the Collection Instruments to the contrary, for so long as Seller holds for sale in the ordinary course of its business one (1) or ?more Memberships, the Association shall not take any action which would be detrimental to the sale by Seller of Memberships. 3.3 Memberships. In return for transferring Resort Interests to the Association, and as provided in the Original Membership Plan, (a) the Association will cause the related Bulk Memberships to be registered in the name of any Person(s) so instructed by Seller or its affiliates in accordance with the Collection Instruments and (b) notwithstanding any amendment to any of the Collection Instruments to the contrary, Seller alone will have the right to sell Memberships and to receive amounts paid for such Memberships in accordance with and as contemplated by the Original Membership Plan. As further described in the Original Membership Plan, any Person who is entered into the Register of Members at the instruction of Seller shall automatically become a Member of the Association in accordance with the provisions of the Collection Instruments and shall be issued a Points Certificate, Regardless of whether or not there has been any entry into the

Register of Members with respect to Points available for sale by Seller, Seller shall be deemed to be a Member of the Association based on its Bulk Membership and its related Points. Voting. The voting power assigned to each Membership is based on the Membership Share, wherein the numerator is equal to the total number of Points assigned to the Membership and the denominator is equal to the total number of Points, of all types, that exist from time to time (the "Total Authorized Voting Membership Shares"). Recognizing that the Membership Share will be calculated based on the number of Points assigned to each Membership, all other provisions in the Original Membership Plan which govern voting continue in full force and effect. By way of example and not limitation, Section 3.03 of the Original Membership Plan remains in effect and provides that until such time as 95% of the Total DMWEST #7767600 v13 10 Exhibit C-SMF Page 2
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?Authorized Voting Membership Shares in the Collection (including those held for sale by Seller and its affiliates) have been sold by Seller and its affiliates, Seller shall be entitled to cast a number of votes equal to Seller's total Membership Share for all Memberships held by Seller and its affiliates (including those held for sale by Seller and its affiliates) multiplied by nine (9). For each Membership, the Primary Member shall be the only Person entitled to vote in respect of such Membership. 3.5 Register of The Association shall cause to be maintained the Register of Members in accordance with the Original Membership Plan, which shall identify for each Membership sold by Seller from time to time the name, address, number of Points, type of Points and Primary Member. The Register of Members may be maintained in paper or electronic format. Notwithstanding anything in any of the Collection Instruments to the contrary, the Register of Members shall be the definitive list for purposes of determining those Members entitled to notice of meetings of Members and to vote on matters which are to be determined by the Members, as well as those Members entitled to distribution of funds upon any termination or liquidation of the Collection in accordance with the Collection Instruments. 3.6 Assessments and Special Assessments. Each Member, other than Seller, shall

pay all Assessments levied by the Association, through the Board, for each Membership owned in accordance with the Collection Instruments. Each Member's Assessment shall be calculated using an Operational Assessment and a Points Assessment. For purposes of this Plan, "Operational Assessment" means that amount of the Assessment that is charged on a Points Category basis; "Points Assessment" means that amount of the Assessment that is charged on a per Point basis; and "Points Category" means a grouping of Members as determined by the Board based on the number of Points owned by a Member, for example, the Board may create Points Categories whereby Members owning less than or equal to 3,500 Points are in one Points Category, Members owning 3,501 to 6,000 Points are in another Points Category, etc. The Board shall have the right to adopt, revise, and promulgate policies further describing the methodology used, under advice from the Manager, to determine the Points Categories, and establish the Operational Assessment and Points Assessment, as it shall determine in its sole and subjective discretion. The Board may, in an assessment period, determine the need for, and levy a Special Assessment applicable to that period only, as may be necessary. Such Special Assessment shall be levied by the Board pursuant to the

procedures described in the Original Membership Plan, subject to the "CPI Dues Adjustment Percentage," as such term is defined therein, which currently means a percentage equal to the sum of the percentage increase during the twelve (12) months ending on June 30th in the current Calendar Year in the U.S. city average all items Consumer Price Index for all urban consumers (1982-4 = 100) as determined by the United States Department of Labor, Bureau of Labor Statistics, plus twenty five percent (25%). ARTICLE IV CONVERSION TO A POINTS PROGRAM Conversion to Points. Notwithstanding anything contained in the Original Membership Plan to the contrary, which provisions are hereby expressly amended to be consistent with this Article IV, Points shall be the currency of use in the Collection through which Members reserve the use and occupancy of the Collection Accommodations in the Component Sites in accordance with the Collection Instruments. Accordingly, the Rules and DMWEST #7767600 VI 3 11 Exhibit C-SMF Page 3
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UNDER
THE SECURITIES ACT OF 1933

(Exact name of registrant as specified in its charter)

(Address, including zip code, and telephone number, including area code, of registrant’s principal executive offices)

(Name, address, including zip code, and telephone number, including area code, of agent for service)

With a copy to:

(State or other jurisdiction of 
incorporation or organization)

(Primary Standard Industrial
Classification Code Number)

(I.R.S. Employer
Identification Number)
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HOAs. 

Collections.

Sales and Marketing of VOIs. 
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Management Services

Allocation of ExpensesAllocation of Expenses

Management ServicesMM
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?Affidavit Norman Zwicky, upon being duly sworn, on his oath deposes and says: 1. I am an adult resident of Arizona, and the plaintiff in the case titled ZwicO' v. Premiere Vacation Collection Owners Association, Maricopa County Superior Court Case Number CV2015-051911. 2. My purpose in bringing the lawsuit is to force the Premier Vacation Collection Owners Association to disclose their financial records so that my lawyers can investigate whether the Association's charges for sues an assessments against me are valid, or whether on the other hand those charges are improper and excessive. 3. I purchased 13000 "points" in the Premier Vacation Collection for $26,395 In October of 2004. The purchase price included turning over to DRI the timeshare that I owned in Kohl's Ranch in Payson, for which I received a credit of $ 18,900. 4. The annual charges of the Association (more than $2,000 a year) have been far in excess of my expectations, are roughly triple the amount of annual assessments I was paying for my timeshare at Kohl's Ranch, and are so high that there seems to be very little benefit in my membership because I can buy very good hotel accommodations on the Internet for that amount, without being obligated to pay dues and assessments to the Association, and without being restricted to the resorts that are in the Diamond Resorts

system. Affidavit Page 1 of 3

?Affidavit Jon L. Phelps, upon being duly sworn, on his oath deposes and says: I am an attorney at law, duly licensed to practice in the State of Arizona, 1. and represent Norman Zwicky, who is the plaintiff in the case titled Zwicky v. Premiere Vacation Collection Owners Association, Maricopa County Superior Court Case Number CV2015-051911. 2. Mr. Zwicky's stated purpose in initiating the lawsuit is to compel inspection of the business records of Defendant Premiere Vacation Collection Owners Association to determine whether his annual assessment liability charged by the Defendant, which Mr. Zwicky contends are exorbitant, are lawful; and further to determine why his investment of more than $26,000 in in the system are by all appearances worthless. 3. In this regard I have attached, to the Statement of Material Facts filed with Plaintiffs Motion for Summary Judgment, copies of Internet advertisements from owners in the Premier Vacation Collection offering to sell thousands of units for a nominal amount (or give them away). I have, on Mr. Zwicky's behalf, received and reviewed certain records 4. provided by the Defendant Premiere Vacation Collection Owners Association, through pre-suit disclosure, Rule 26.1 initial disclosure, and a request for production. Affidavit Page I of 2



?5. I have recently been informed that the property management company of the Association is charging very large management fees on a cost-plus basis (15% of common expenses) to both the Association and to the constituent resorts; also that the property management company is shifting its overhead expenses to be paid by both the Association and the resorts. 6. I was never informed of either of these practices. I believe my points are now basically worthless, and I believe there are 7. other owners in the Association facing that same problem. In fact I am informed that a number of people owning in the 8. Premier Vacation Collection are trying to give them away on the Internet, in order to avoid the huge annual bills for dues and assessments from the Association. 9. My purpose in attempting to review the accounting records of the Association, and the property management company, is also to find out why my assessments are so high, and why my investment is worthless, and specifically whether those problems are due to improper management practices. If my lawyers tell me that the financial records show that my excessive 10. annual charges and investment losses were caused by improper management practices, I will file a separate lawsuit, and I intend to seek out other members of the Association to join in my effort. I believe my purposes are

completely lawful and proper because in essence 11. I am investigating my legal rights. Affidavit Page 2 of 3



?FURTHER, Affiant sayeth naught. NORMAN Z STATE OF ARIZONA ) ) ss. County of Maricopa OFFICIA KAREN DUCMORTH NOTARY puewe MARICOPA COu SUBSCRIBED AND SWORN to before me this25Uhday of November, 2015 by Norman Zwicky. NOTARY PUBLIC Affidavit Page 3 of 3



Exhibit H-SMF 

?Premiere Vacation Collection Owners Associati? Inc. Assessment Fee Department 10600 West Charleston Boulevard Las Vegas, NV 89135-1014 Description Balance As Of 11/05/2014 ARDA-ROC Voluntary Contribution 2015-PVC Base Standard Assessment 2015-PVC Point Standard Assessment 2015-premiere Club Connection Fæ Save your association credit card fees, pay by check (US funds only) 2015 Assessment Fee Account#: 1554010 Debit .00 5.00 350.00 1812.59 175.00 Credit .00 .00 .00 .00 .00 Amount Due Amount 10972.36 5.00 350.00 1812.59 175.00 $13314.95 Visit our new MY COMMUNITY area at DiamondResorts.com for the latest developments within the Association. Please make check payable to: Premiere Vacation Collection Owners Association, Inc. Save money for your association and PAY YOUR FEES ONLINE! Log in to your account and select Payments from within the My Accounts section. If you have never logged in, please register: 2. 3. 4. 5. Go to DiamondResorts.com Click Register Follow the online instructions Once complete, a confirmation e-mail will be sent asking you to validate your account. You can now pay your fees online! Premiere Vacation Collection Owners Association, Inc. Assessment Fee Department 10600 West Charleston Boulevard Las Vegas, NV 89135-1014 DIAMOND RESORTS DR CLUB A OOO

1 98 Norman Zwicky 18811 N 13th Ave Phoenix AZ 35027-5503 Please detach and return coupon with paynnent 2015 Assessment Fee Account #: Due Date: Statement Date: Amount Due: 1554010 Jan 1, 2015 Nov 20, 2014 $13314.95 Make Check Payable to: Premiere Vacation Collection Owners Association, Inc. PO Box 863596 Orlando, FL 32886-3596 8500001551401013311495? Exhibit I-I-SMF



No Future Reservation(s)
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Back to home page Listed in category: Real Estate > Timeshares for Sale

110% GUARANTEE!!! FREE AND CLEAR!! READY TO BE
TRANSFERRED INTO YOUR NAME! USE YOUR POINTS AT 

0 bids

0 bids 1 bid 0 bids 0 bids 10 bids
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TUG Links external to TUG BBS:    TUG Home | Resorts & Reviews| Marketplace | TUG Help | Advice
Join TUG

Timeshare Users Group Forums > Timesharing >
Buying, Selling, Renting > Bargain Deals

8500 Diamond Resorts Premiere 
Vacation Collection points - $1 and 
Free Closing! 

Log into the TUG BBS:

User Name User Name Remember Me?

Password Log in

Bargain Deals Items posted here MUST be "Bargain deals" as decided by the membership. Not limited to Timeshares! Posts and
threads subject to removal if deemed inappropriate or blatant advertising!

GLOBAL ANNOUNCEMENTS

NEW! Add a 'Timeshare Vacation History' link to your posts! Learn How

Free TUG Newsletter! Sign up today!

TUG Member Banner Travels the World w/photos! Follow the Banner!

[No ad shown when registered users are logged in]

Forum Jump
Bargain Deals Go

« Previous Thread | Next Thread »

Peterh1952
TUG Member

BBS Reg. Date: Nov 28, 14
Location: Nova Scotia, Canada
Posts: 31 

Resorts: Los Abrigados, 
Sedona Trapp Family Guest
Houses, Stowe, Vermont

8500 Diamond Resorts Premiere Vacation Collection points - $1 and Free Closing!

My wife and I are offering, for a nominal amount ($1), 8500 points in the
Diamond Resorts Premiere Vacation Collection. The MF is $1760 (point fee $1185, 
base standard assessment fee $400, club dues $175). The property has no liens, 
mortgages or other debt and all points (8500) are available for your use in either 
2015 or 2016 (your choice). 2015 dues are completely paid and nothing else due 
until December 31, 2015.

We will pay all closing fees and transfer fees arranged 
through LT transfers (they are recommended as a 
highly reputable firm) We will also pay the transfer 
fee of $250.

I am also open to negotiation on 2016 MF – PM me and we can talk about an even 
sweeter deal. 
8500 points will get you into 2 places each year in many instances if you are 
looking for a 1 bedroom; or perhaps a nice 2 bedroom in peak season in Sedona. 
Its very flexible and entirely your choice how you use the points among the 
resorts shown below. You can even carry them over into the next year and
accumulate 17000 over two years. Also use for short stays (2, 3 days or
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something like that). I am a private citizen, not a broker, living in Canada, and I 
would love to tell you more about the points and what we have done with them. 

The resorts listed can be reserved, subject to availability (which is usually pretty 
good). No fees are charged for reserving, and I’ve never paid any additional fees 
at the many resorts within the collection that we have stayed at. This is really a 
very nice collection – combining the best of US destinations in all the popular
resort areas, with a great non-US offering (Europe, Mexico, South America)

•Cypress Point Resort & Villas, Orlando, FL
•Daytona Beach Regency, Daytona Beach, FL
•Mystic Dunes Resort and Golf, FL
•Grand Beach Resort (Phase 1 and 2), Orlando, FL
•Grande Villas Resort, Orlando, FL
•Desert Paradise Resort, Las Vegas, NV
•Cancun Resort, Las Vegas, NV
•Polo Towers Villas and Suites, Las Vegas, NV
The Carriage House, Las Vegas, NV
•Greensprings Vacation Resort, Williamsburg, VA
•Historic Powhatan Resort, Williamsburg, VA
•Scottsdale Links Resort, Scottsdale, AZ
•Scottsdale Villa Mirage, Scottsdale, AZ
•Bell Rock Inn, Sedona, AZ
Los Abrigados Resort and Spa, Sedona, AZ
Kohl’s Ranch Lodge, Payson, AZ
PVC at the Roundhouse Resort, Pinetop, AZ
Rancho Manana Resort, Cave Creek, AZ
Sedona Summit Resort, Sedona, AZ
The Ridge on Sedona Golf Resort, Sedona, AZ
The Roundhouse Resort, Pinetop, AZ
Varsity Clubs of America, Tucson, AZ
•Lake Tahoe Vacation Resort, Lake Tahoe, CA
•Palm Canyon Resort & Spa, CA*
•Villas de Santa Fe, Santa Fe, NM
•Suites at Fall Creek, Branson, MO
•Bent Creek Golf Village, Gatlinburg, TN
Varsity Clubs of America, South Bend, IN
The Historic Crags Lodge, Estes Park, CO

INTERNATIONAL

•Flamingo Beach Resort, St. Maarten
•Flamingo Beach Villas, St. Maarten

Grand Palladium Riviera Resort and Spa, Akumal, Cancun , Mexico
Sea of Cortez Beach Club, San Carlos, Mexico

Grand Palladium Imbassai Resort and Spa, Imbassai, Brazil

Le Club Mougins, Mougins, Cannes, France

East Clare Golf Village, Bodyke, Ireland
Fisherman’s Lodge, Scarriff, Ireland

Diamond Suites on Malta, St. Julian’s Malta

Vilar do Golf, Almancil, Algarve, Portugal

Garden Lago, Puerto Alcudia, Mallorca, Balearic Isles, Spain
White Sands Beach Club, Menorca, Balearic Isles, Spain
Cala Blanca, Gran Canaria, Canary Islands, Spain
Club del Carmen, Puerto del Carmen, Lanzarote, Spain
Jardines del Sol, Lanzarote, Spain
Royal Sunset Beach Club, Adeje, Tenerife, Spain
Royal Tenerife Country Club, San Miguel de Abona, Tenerife, Spain
Santa Barbara Golf and Ocean Club, San Miguel de Abona, Tenerife, Spain
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Bonster
Guest

BBS Reg. Date: Aug 2, 13
Location: California
Posts: 7 

FREE DIAMOND RESORTS Premier Vacation Club Ownership

Diamond Resorts International Premier Vacation Club Membership

2013 points available: 1500*
2014 points available: 5000

(A week in a Studio Deluxe unit in Lake Tahoe, for example, is available in 
September for 1,250 points -- during ski season, it'll go up to 2,500 points.)

*If you won't be using this until next year, I think I can "save" the 2013 points to
2014.

2013 Maintenance Fee (& Club Dues): $1,280 (PAID)

No current reservations.

I will pay for the title transfer and other related fees, if any.

Background Info: In 2009 we bought a 1-week every-other-year 1 bedroom unit 
timeshare in beautiful Sedona, AZ (for $8,995). That resort was bought by ILX or 
DRI (confusing; their correspondence uses both names) in 2011. The timeshare 
ownership was changed to a points-based vacation membership. Our unit was 
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given a value of 3,000 points. We bought an additional 2,000 points (for $6,840),
bringing our total membership points to 5,000. 

You can find out more about DRI and their properties here: 
https://www.diamondresorts.com/

Our "home" resort is Los Abrigatos Resort & Spa in Sedona. We love it. We spent 
a week in Maui earlier this year, and that resort was fantastic, too (Ka'anapali 
Beach Club). We have no complaints and have always received fantastic service. 
Family obligations, however, will prevent us from using this membership for the 
foreseeable future, so I'm hoping to find it a good home.

BONUS: I'll throw in a $100 Amazon Gift Card.

Anyone interested? 

Last edited by Bonster; August 2, 2013 at 07:17 PM.

Bonster
Guest

BBS Reg. Date: Aug 2, 13
Location: California
Posts: 7 

RE: Saving the 1500 points from this year to next, there is a deadline to do this. 
It's July... but I just logged into my account and it's still showing that I can still 
save them to 2014, so there must be a grace period. It'll probably expire soon, 
though... so if anyone is considering this offer, please let me know as soon as 
possible if you'd like me to try to save those points to next year. 

Bonster
Guest

BBS Reg. Date: Aug 2, 13
Location: California
Posts: 7 

Oops. I just received a message of clarification from Diamond Resorts regarding 
my post:

Quote:

Sorry about the mistake! 

I'll bump up the value of the Amazon Gift Card to $200. 

While you are welcome to transfer your ownership if your account is Paid
in Full (IT IS) and the Maintenance Fees are current (THEY ARE), please 
be aware that saved points do not transfer to the new owner. If you were 
to transfer your ownership this year, for example, the new owner would 
have to start with 2014 usage and would be required to pay the 2014 
Maintenance Fees. 

Paumavista
TUG Member

BBS Reg. Date: Jun 14, 05
Location: Seneca, SC
Posts: 428 

A question

Couldn't you make a reservation with your 2013 points (at the request & interest 
of a new buyer) and "gift" that vacation to the new buyer before transferring?
I don't know how this works exactly but an extra vacation may interest someone 
as much as the gift card........at least the points wouldn't be wasted.
Good luck with your transfer/gift/sale....... 

Bonster I could do this. But wouldn't it be difficult to find someone who wants to vacation 
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Exhibit K-SMF 
Page 1

?LAW OFFICES PHELPS & MOORE Professional Limitd liability Company Street Address: 4045 East Union Hills Suite A-102 Arizona 85050 March 16, 2015 Patricia Rosado/Legal Department Diamond Resorts International 10600 W. Charleston Blvd. Las Vegas,NV 89135 JON L PHELPS Phone (602) 788-2089 Fax (602) 663-9050 pn@phelpsandmoore.com ERICA M. FEDON erica@phelpsandmoore.com Re: Norman Zwicky. Contract No. 51141; Membership No.: Ms. Rosado: 1554010 As I never received a response to my letter dated February 21 , 2014, I am writing to follow up on the matter. My client hereby revokes the offer set forth in my February 21 , 2014 letter. As a member of the Association, my client is entitled to and is requesting the following documentation for each of the past four years: Number of "points" in each resort held by private owners (owners who are not Diamond Resorts or affiliated with the Diamond Resorts), and the percentage of total ownership of all units devoted to timeshare use in that resort that those points represent. Number of "points" in each resort owned or controlled by Diamond Resorts, and the percentage of total ownership of all units devoted to timeshare use in that resort that those points represent. Number of "points" in each resort owned or controlled by the local resort association, and the percentage Of total

ownership of all units devoted to timeshare use in that resort that those points represent. Number of "points" in each resort owned or controlled by the Premier Vacation Club Association, Inc., and the percentage of total ownership of all units devoted to timeshare use in that resort that those points represent. The amount paid by Diamond Resorts (or any affiliate) to each local resort association in the form of assessments or other contributions towards common expenses (please specify), and how that amount was calculated or determined. Piff. Disclosures-Exhibit D PROTECTING YOUR INTERESTS Exhibit K-SMF a



Exhibit K-SMF 
Page 2

?Patricia RosattoLegaI Department Diamond Resorts International March 16, 2015 Page 2 The amount paid by Diamond Resorts (or any affiliate) to Premier Vacation Club Association, Inc., in the form of assessments or other contributions towards common expenses (please specifr), and how that amount was calculated or determined. I urge you to give this matter your immediate attention. If we do not receive the requested documents on, or before, April 13, 2015, litigation for an accounting will be commenced without further demand. JON L. PHELPS For the Firm JLP/emf Y:ULÄZwicky, Lxgal 2.21.14. 'bc Pltf. Disclosures-Exhibit D Exhibit K-SMF a



LAW OFFICES 

PHELPS & MOORE 
PROFESSIONAL LIMITED LIABILITY COMPANY 

4045 EAST UNION HILLS DRIVE 

SUITEA-102 

PHOENIX, ARIZONA 85050 

(602) 788-2089 

Jon L. Phelps (027152) 
jon@phelpsandmoore.com 
Attorneys for Plaintiff Norman Zwicky 

1 

2 

3 

4 

5 

6 

7 

8 

9 

THE SUPERIOR COURT OF THE STATE OF ARIZONA 

IN AND FOR THE COUNTY OF MARICOPA 

10 

11 

12 

13 

14 

15 

NORMAN ZWICKY, 

Plaintiff, 

vs. 

PREMIERE VACATION COLLECTION 
OWNERS ASSOCIATION, f.k.a. Premiere 
Vacation Club, an Arizona nonprofit 
corporation, 

16 Defendant. 

Case No. CV2015-051911 

PLAINTIFF'S INITIAL RULE 26.1 
DISCLOSURE STATEMENT 

(ASSIGNED TO THE HONORABLE 
JOHN HANNAH) 

17 PLAINTIFF'S INITIAL DISCLOSURE STATEMENT 

18 Pursuant to 26.1, Arizona Rules of Civil Procedure, Plaintiff Norman Zwicky hereby 

19 provides the following initial disclosures: 

20 1. Factual basis of the claim. 

21 The claim in this case consists entirely in the enforcement of Plaintiff's rights to 

22 inspect the books and records of the Defendant Premier Vacation Collection Owners 

23 Association for the purpose of determining whether the fiscal affairs of the Association have 

24 been managed lawfully. The facts supporting his claim to entitlement are that Plaintiff is a 

25 member of the Association; that he acquired his membership ("points") for consideration 

26 exceeding $26,000; that his points are essentially worthless and he is saddled with a 

perpetual liability for dues and assessments having illusory economic value; and that his 
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1 value of points (Exhibit C 1-3); and Plaintiffs demand for inspection (Exhibit D). 

2 8. Description of documents relevant to subject matter. 

3 The categories of records relevant to the subject matter of this action (all within the 

4 exclusive custody and control of Defendant and its agent, the property management 

5 company, except as noted) are generally described as follows: 

6 (a.) Articles of Amendment to Articles oflncorporation, Premier Vacation Club. 

7 Already in Defendant's possession. 

8 (b.) Bylaws (Restated), Premier Vacation Club. Already in Defendant's 

9 possession. 

10 (c.) Second Amended and Restated Rules and Regulations, Premier Vacation 

11 Collection Owners Association, Inc. Already in Defendant's possession. 

12 ( d.) Purchase agreement and related documents showing Plaintiffs 

13 purchase of 1,300 points for $26,395 in 2004. (Attached as Exhibit A.) 

14 (e.) 2014 Assessment billing to Plaintiff. (Attached as Exhibit B.) 

15 (f.)Documents showing lack of value of points in secondary market. 

16 1. Exhibit C-1: Ad for sale of6,000 points for $1 (attached). 

17 11. Exhibit C-2: Ad for sale of 8,500 points for $1 (attached). 

18 m. Exhibit C-3: eBay offer to give away 5,000 points (attached). 

19 

20 

21 

22 

23 

24 

25 

26 

(g.) 

(h.) 

Demand for inspection, April 26, 2015. (Attached as Exhibit D.) 

Public Report, amendment, or similar or related documents, filed with 

Arizona Department of Real Estate and any other jurisdiction covering 

Collection. Already in Defendant's possession. 

(i.) Annual budgets, past 5 years (for Association and each constituent resort). 

Already in Defendant's possession. 

U.) All property management contracts between Diamond Resorts International or 

any subsidiary (hereinafter, collectively, "DRI") and the Association, any 

5 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

modifications thereof, and any documents relating to or explaining the 

purpose of such modification. These documents are within Defendant's 

exclusive knowledge, possession and control. 

(k.) All property management contracts between DRI and any Resort 

included within the Premier Collection, any modifications thereof, and any 

documents relating to or explaining the purpose of such modification. These 

documents are within Defendant's exclusive knowledge, possession and 

control. 

(I.) All documents showing the nature, date, purpose, and amounts paid or owing 

to DRI by the Association as a management fee, reimbursement of overhead, 

or similar or related property management charge. These documents are 

within Defendant's exclusive knowledge, possession and control. 

(m.) All documents showing the nature, date, purpose, and amounts paid or 

owing to DRI by any Resort included within the Premier Collection as a 

management fee, reimbursement of overhead, or similar or related property 

management charge. Already in Defendant's possession. 

(n.) Documents showing the identities of the Board members of the 

Defendant and each constituent Resort, and their relationship (if any) with 

Diamond Resorts International. These documents are within Defendant's 

exclusive knowledge, possession and control. 

(o.) All documents previously identified in Plaintiff's Amended Request for 

Production that will allow Plaintiff to determine, precisely and in full detail, 

the nature, amount and purpose of all common expenses as between private 

(non-DRI) owners and DRI. These documents are within Defendant's 

exclusive knowledge, possession and control. 

(p.) All documents previously identified in Plaintiffs Amended Request 

6 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

for Production that will allow Plaintiff to determine, precisely and in full 

detail, the basis of apportionment all common expenses as between private 

(non-DRI) owners and DRI. These documents are within Defendant's 

exclusive knowledge, possession and control. 

(q.) All documents previously identified in Plaintiff's Amended Request 

for Production that will allow Plaintiff to determine, precisely and in full 

detail, the nature, amount and source of all revenues derived by operations of 

the Association, by any of its constituent Resorts, by any timeshare unit or 

"points" within each Resort, whether each of these is treated as common 

revenues, and if not how such revenues are allocated or apportioned as 

between or among DRI, the Association, the constituent Resort, and/or any 

individual owner. These documents are within Defendant's exclusive 

knowledge, possession and control. 

(r.) Tax returns of the Defendant-Association, or for DRI (acting in its capacity as 

property management company of the Association, or as owner of timeshare 

units or points, or otherwise) for the past 4 years, including returns for income 

tax, sales tax, gross receipts tax, hotel tax, "transient lodger" tax, or similar or 

related tax returns relating to revenues from units within any constituent resort 

or points included within in the Association. 

(s.) Documents previously identified in Plaintiffs Amended Request for 

Production that will allow Plaintiff to determine, precisely and in full detail, 

the actual number, basis for classification, and treatment (for legal and 

accounting purposes, including assessment liability) of all categories of 

ownership timeshare units or "points" within the Collection, and within each 

Resort- including Private (non-DRI affiliated) owners; DRI; non-occupied 

timeshare units or "points" in default; timeshare units or "points" owned or 

7 
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1 controlled by the Association; and any other categories of ownership 

2 recognized by the Association. These documents are within Defendant's 

3 exclusive knowledge, possession and control. 

4 (t.) Documents showing the identities of Association members who have 

5 complained that their assessments were unlawful or excessive, or claimed or 

6 alleged that the charges or operations of the Association were fraudulent 

7 (including documents relating to any litigation where the foregoing were or 

8 are at issue). These documents are within Defendant's exclusive knowledge, 

9 possession and control. 

10 DATED this fil day of October, 2015. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

ORI<J~NAL sent via U.S. Mail this 
51Y\ day of October, 2015 to: 

Coppersmith Brockelman PLC 
Jolin E. De Wulf 
2800 N. Central Avenue 
Suite 1200 
Phoenix, AZ 85004 
Counsel for Defendant 

8 
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?Affidavit Norman Zwicky, upon being duly sworn, on his oath deposes and says: 1. I am an adult resident of Arizona, and the plaintiff in the case titled ZwicO' v. Premiere Vacation Collection Owners Association, Maricopa County Superior Court Case Number CV2015-051911. 2. My purpose in bringing the lawsuit is to force the Premier Vacation Collection Owners Association to disclose their financial records so that my lawyers can investigate whether the Association's charges for sues an assessments against me are valid, or whether on the other hand those charges are improper and excessive. 3. I purchased 13000 "points" in the Premier Vacation Collection for $26,395 In October of 2004. The purchase price included turning over to DRI the timeshare that I owned in Kohl's Ranch in Payson, for which I received a credit of $ 18,900. 4. The annual charges of the Association (more than $2,000 a year) have been far in excess of my expectations, are roughly triple the amount of annual assessments I was paying for my timeshare at Kohl's Ranch, and are so high that there seems to be very little benefit in my membership because I can buy very good hotel accommodations on the Internet for that amount, without being obligated to pay dues and assessments to the Association, and without being restricted to the resorts that are in the Diamond Resorts

system. Affidavit Page 1 of 3

?Affidavit Jon L. Phelps, upon being duly sworn, on his oath deposes and says: I am an attorney at law, duly licensed to practice in the State of Arizona, 1. and represent Norman Zwicky, who is the plaintiff in the case titled Zwicky v. Premiere Vacation Collection Owners Association, Maricopa County Superior Court Case Number CV2015-051911. 2. Mr. Zwicky's stated purpose in initiating the lawsuit is to compel inspection of the business records of Defendant Premiere Vacation Collection Owners Association to determine whether his annual assessment liability charged by the Defendant, which Mr. Zwicky contends are exorbitant, are lawful; and further to determine why his investment of more than $26,000 in in the system are by all appearances worthless. 3. In this regard I have attached, to the Statement of Material Facts filed with Plaintiffs Motion for Summary Judgment, copies of Internet advertisements from owners in the Premier Vacation Collection offering to sell thousands of units for a nominal amount (or give them away). I have, on Mr. Zwicky's behalf, received and reviewed certain records 4. provided by the Defendant Premiere Vacation Collection Owners Association, through pre-suit disclosure, Rule 26.1 initial disclosure, and a request for production. Affidavit Page I of 2



?5. The records I received are inadequate in my judgment to clearly ascertain and verify the basis for calculating Mr. Zwicky's annual assessments, and whether those were lawfully imposed. 6. I have detailed the records I believe are reasonably necessary to scrutinize the legal validity of Mr. Zwicky's assessments charged by the Association in the Plaintiffs Rule 26.1 Initial Disclosures, relevant excerpts of which are attached to the Statement of Material Facts. 7. We have also requested, but have not received, the management contracts (and modifications thereto) between Diamond Resorts International and either the Association or its constituent resorts. 8. We have also requested, but have not received, sub-lists of owners who have complained that their dues are excessive, or been involved in litigation with the Association in which the validity of the assessments was or is in issue. FURTHER, Affiant sayeth naught. . PHELPS STATE OF ARIZONA County of Maricopa JO ) ss. SUBSCRIBED AND SWORN to before me this&day of November, 2015 by Jon L. Phelps. SEAL LIME CATHERINE NOTARY cot My ZL 2017 Affidavit Page 2 of 2 o Y PUBLIC
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