CV2017-055475 | Superior Court of Arizona, Maricopa County

Anatomy of an Escalation

How a Routine HOA Records Request
Triggered Multi-Party Superior Court Litigation

William M. Brown v. Terravita Country Club, Inc., et al.
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Executive Summary

The Lifecycle of a Civil Escalation

L L ] ‘ L . L
1. The Origin 2. The Escalation 3. The Resolution
(Administrative) (Judicial) (Dismissal)
A
-
In July 2016, a homeowner issues Armed with the ADRE order, the After intense procedural
a targeted records request homeowner files a Verified maneuvering, including motions to
regarding HOA legal expenditures. ] Complaint in Superior Court,i| transfer and judicial reassignments,
The HOA's alleged non-compliance demanding punitive contempt — the Court dismisses the suit with
leads to an Arizona Department sanctions against the HOA, its board prejudice in June 2018, noting the
of Real Estate (ADRE) order members, and its legal counsel. HOA ultimately complied—but
favoring the homeowner. ﬁ — denies the HOA its attorney fees
due to the delayed compliance.
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. Parties to the Dispute The CaSt Of CharaCte IS

ADRE Superior Court
Commissioner Judy Lowe Judge John R. Hannah

Terravita Country Club, Carpenter, Hazlewood,
Inc. (TCC) Delgado & Bolen, PLC

William M. Brown (CHDB)

Joshua M. Bolen and
Anjali J. Patel

Homeowner, acting Pro Se

|

|

| I

. Anita Bell :

. Fellow homeowner involved in +- ==~
a parallel dispute with TCC
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Phase I: Administrative
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Phase I: The Administrative Origin

July 29, 2016 @

Brown makes a formal records
request under A.R.S. § 33-
1805 for TCC's records
regarding legal fees in the
matter of Bianco v. TCC.

August 15, 2016

Alleging non-compliance,
Brown files an HOA Dispute
Process Petition with the
Arizona Department of Real
Estate (ADRE).

June 19, 2017

An administrative hearing is
held on the merits before an
Administrative Law Judge
(ALJ).

July 11, 2017 (@3

ADRE Commissioner Judy Lowe
issues a Final Order accepting
the ALJ’s decision. Brown is
deemed the prevailing party,
and TCC is ordered to comply
with the records request.

= Master
¥ Docket
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Phase II: Triggering Superior Court Jurisdiction

Contempt Calculus:
The July 2017 ADRE
Final Order mandating
records production.

The Plaintiff’s
allegation of willful
defiance and historic
non-compliance by the
HOA and its counsel.

The Legal Mechanism

AR.S. § 12-861 and
Ariz. R. Civ. P. 65(f)
(The court’s inherent power
to punish contempt).

The Output:

The September 5, 2017
Verified Complaint

and Application for an 4

Order to Show Cause
in Maricopa
County Superior
Court.

Wifliam M. Brown
ET31 E. Ambar Sen Dalve

Suurtulala, A7 BS260
(450) 5935131

Pleintiffs on his owa behalf
SUPERIOR COURT OF ARIZONA
MARICOPA COUNTY
William M. Browes, an individusl,

Case Mo,

Plaingiff, E?Eﬂ1?—ﬂ554?5
Verified Complaint,
Applhication for Au Order to
Show Caose

(Enbaresment of An
Adminigiraive Las Order M.
I TF-H1716005-REL, Adwona
Depariment of Real Extate
Frual Chwder Mo, 13F-

[N T16005-REL aad ADRE
Ordezx Denying Request [or
Rehearing]

w5,

Terravits Coustry Chub, bne., an Arizona
i, prollt cerporation: Suerling 1. Lacrag,
Fregident TCC, Ine.. asd hiz spuman; Fool
David Telt, Yice-Preddent TLL, |nc., and
TCC, Inc., and bis spensy; Mackhael ¥,
Ellinggon, Tressorer TCC, loc., and his
spouse; John Does |- X and fane Does X
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The Verified Complaint .
The Relief Sought

“defiance intended to frustrate the administration of justice,
to harass Plaintiff, to cause unnecessary litigation...”

The Show Cause Hearing The Financial Sanction The Taxable Costs

A demand for the Court to $ 10 . O O 0 A demand that

force all defendants to defendants cover the
appear and explain why per defendant plaintiff’s costs in
they should not be found bringing the matter to
in willful contempt of the Demanded as a penalty for court.
ADRE order. disrespect for the
administration of justice.




The Defense Strategy

The HOA’s Containment Strategy

Defendant TCC’s Answer
to Plaintiff’s Complaint
(October 26, 2017).

Core Argument ' : The Administrative Shield

TCC asserts that the findings of the Office of Administrative
Hearings (OAH) and ADRE speak for themselves, refusing to
litigate the administrative facts in civil court.

Core Argument 2: Factual Denials

TCC denies receiving the initial July 29, 2016 records request
and denies that Plaintiff filed the dispute petition on
August 15, 2016.

Core Argument . Statutory Protections

TCC claims affirmative defenses under the Nonprofit
Corporation Act, the Arizona Condominium Act, and the
Association’s own governing documents.




Counsel Liability

The Legal Argument

Filed by Carpenter, Hazlewood, Delgado & Bolen,
LLP (CHDB), Joshua Bolen, and Anjali Patel.

» The firm argues there is simply no legal duty
owed to the Plaintiff by the Defendants. The
ADRE order only binds the Plaintiff and the

Association, not the Association’s lawyers.

Counsel officially characterizes the lawsuit as a
form of harassment, stating there is no
justifiable reason for naming them individually.

———

The Counsel’s Defense: Pushing Back on Liability

Procedural Friction

Fram: “Jogh Beden® <iosh bolon@icerpenteriachesand comae

To: “willomn beown” sambe-ppfimen conm

Ge: “Thartas Lavcenthal® TTherece Lavcenihai@capenternaziewosd come; “Allison Prestan”
<Alfizon Prestonipoimaenierh atiewood coms

Segl: Mondey, Nowermioer BE. 2017 5:13 AM

Bulgeet: Ro: CRDOAT-050847%5  Shpulstion
Mr. Brown,

At this point, we cannat agree to a sscond extension without just cause, The motions to dismiss are
scparate issues from the records request. We need to keep this matter moving forward.

Sincerely,

This email was sent from my phone, | apologize for any typos.

Jush Bolen, Exg,
Direct Line: 480-427-2862

Jush bolen@arpenterhazlewsod.com

“we cannot agree to a second extension

without just cause... We need to keep

this matter moving forward.”

The information in this e-mail is ATTOINEY-CLIENT FRIVILEQED AND CONFIDEMTIAL and
is intended solely for the use by the individual or entity named above. If you believe that it has been
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Procedural Tactics: The Judicial Shuftle

1. Initial Assignment

The case is originally assigned to the Honorable Aimee
Anderson.

2, The Trigger

Plaintiff William M. Brown files a formal Notice of Change
of Judge.

3. The Routing

The case is immediately transferred to the Civil Presiding
Judge for reassignment, and all pending hearings are vacated.

4. The Final Destination

On September 8, 2017, the case is officially reassigned to Civil
Calendar CV]J-16, overseen by the Honorable John R. Hannah.




The Tangent Case: Who 1s Anita Bell?

Contextual Background

The Parallel Suit

Maricopa County Superior Court Case No. CV2016-091991. TCC sued
homeowner Anita Bell to force her occupants to comply with TCC rules.

The Dismissal & Fee

TCC voluntarily dismissed the suit. The Court ordered TCC to reimburse Ms. Bell
a $237.00 appearance fee.

The Standoff
Despite TCC's efforts to pay, Ms. Bell refused to accept the $237.00 payment.

The Judgment Satisfaction Matter

Forced to resolve the ledger, TCC filed a new suit (CV2017-013317) simply to
deposit the $237.00 with the Court and obtain a legal satisfaction of judgment.
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| Motion to Transfer )

The Consolidation Battle: Motion to Transter

Plaintiff’s Rationale for Consolidation

 Judicial Economy: Both cases involve the same
property (6751 East Amber Sun Drive) and
substantially the same parties.
Pattern of Harassment: Plaintiff argues the Bell
case is part of a broader pattern of palatable
tension and abuse of process by the HOA.

Terravits Litigation: Seventy=two (T2) lawmmits thos September 21, 2017
Maricopa County Civil Coart Inlormation
rtamari povidockel CivilCourtC:

Simoe im‘-’.lrpi.'u:uil.m. Owtaber 5, 1993, Terravita Comemanity Association, Ine. hes been a lidgan
in the following lawsuits beginming wilth TCA v. Wossow on January 9, 1997 thrm June 28, 2017,

TCA, lpc,; Fkmark & Ekmark, LL.C. (CHD&B, PLC)

CWTUST000IT  TCA v, Adciph H, Wossow

CV IS EIIAT  TOR o Mmgamt Rowland

CY2RMF-051 55 WMD . TCA ChiNeooks and records

CW2HF-05THE TCA » Kemmaric Nagks

CWSM0=-01384% e Plepretig, Hedesi Hall, leba Alben, Stephesss Wekle, Mo Ann Sharg v, TCATOC
CYI0S-0108T  WME » Lenlre A, Hartbnson, TCA, CCME Civil - defemaiion, dinmiss WMB
CW5H0-G108F  TCA = Balene byy Eedio

CWAMS-010DET  TCA «. Sephanie Baeslhs Loon

CW2a-0i 042 TCOA v Tomaes M. Danic

CW206-05T440  TOK ». AR'WRH: Soperier Court; iroo pyrile, | of S0« similarty simaied 1$0s soed
CWIZD 5053400 TiCA =, Melens Me Ladkn

CYWE015-0%1003 TCK # Ny dma Lowther

CWRE1R003063  TCA o Valnda C Teaa

CY¥20150557153 BEnch ¥, TOUTTUA

CCME 09993 Briea 'W. BEfickinek e TCA, OCMC

TEIIRMOIE1I0  TCA =, bodilh A Moore

TZNOLEISTES TEA v Tamed M. Davii

LOLBI5T5S TCA & Easewre 3L Davis

LCIOT-0MSER  TCA «, WME, DFRLACDAIESeperion Coscl; nol et oo ¢ify o
LC3015-000650 Wil «. TCA, DERLE DA hepericn Coaad Corset of

1 CA-CY 14 4533 WD =, TCA. Comrt of Appasla Decision 732015

Defendants’ Legal Objection

Distinct Legal Issues: Defendants argue the
cases are legally unrelated and consolidation
serves no judicial economy.

Case 1: Enforcing an administrative records
request.

Case 2: A purely procedural matter of a
judgment debtor satisfying a debt with the
Court because the creditor refused payment.




The Climax: The Show Cause Hearing

The Procedural Climax

The Command

SREABION ENFRAOR ARSI j@ IT IS ORDERED THAT YOU appear for a Return Hearing...
so the court can determine whether to grant the relief
asked for in the Application for Provisional Remedy.

William M, Brown Case Mo, CV20] T-H55475
Flaimiiff

Faal Tells Wilhap Hadge Michael Elling

Joshoe Bolen; Anjall Pl OEDER TD APFEAR
Defendant

READ ME: Tlity 15 am importasi Coort Ovder that effects your rights. Resd tlggetfider carelally, I ven do
nid andereiand this Order, contact a lawyer for help.

All partics, whether represenied by sttomeys or not, must be presegde® there is 2 failare to appesr, the
pray ineke soch orders as ane josr, logludlng granting fhe releffaffcenled by the party who dess appeer.

The Roster

The order specifically commands Terravita
Country Club, its board members, and its legal
counsel (Bolen and Patel) to appear.

IT IE DEDI"_RED THAT YOU rravita Ceonn i erling ;

yTichs lingion: Jorhoa B sppear for a HmHumEm]h:inrtm

E‘mm riaried !'h:hw te the coart cun :t:t-mmnt ﬂtl:h:rtﬂ grant the relief asked for in the Application for
vitbona] Remedy.

NFORMATION ABOUT COURT HEARING TO BE HELD:
NAME OF JUDICIAL OFFICER: JOHN B HANSAH

DATE AND TIME OF HEARING: __ (I I00LE | 5 ;Di‘l @ E"-Et‘lm
PLACE OF HEARING: Maricepa Co. “.E, Faclli ' m, 10
TIME ALLOTTED FOR HEARING: 15 miomtes

EVIDENCE WILL NOT be presented unless the parties reach an agreement, but the parties may be
acked to present angument on whether the petition established adequate cause to set an evidentiary hearing.

IT 15 FURTHER ORDERED that & troe copy of this Ouder to Appear and & true of the Application
Iu:r Provistoned Ramedy with Noties and docements Rled with the Applicatien for Pravicicpe] Kemtdy <hall
the moving party oo thy partics whe are requied to agpear and a trae copy n[l}nﬂe decnments

ﬂ:el:l be mgfled nenedeinlly to pasties who have appeared in this aclion, in accosdance with Ambons Rules
of Civil Procedure, Rale 3.

bl ]
THE MOVING PARTY MUST BRING PROOF TO THE CONFERENCE THAT THE PARTY The TlmEIIHE

B i it i o o W The hearing is set for October 18, 2017, before

e e R e Judge Hannah, with exactly 15 minutes allotted—
signaling the Court’s intent to resolve the matter
swiftly rather than entertain a protracted trial.

41217

al Officur

JOHH HANNAH
JUDGE OF THE SUPERIOR COURT

Date
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The Final Ruling (Part 1)

The Final Ruling: The Merits (June 2018)

The Court’s Findings on the Merits Legal Consequence

* Judge Hannah finds that the defendant has complied
with the administrative law judge’s order.

The HOA produced documents on October 27, 2017, . e
and forwarded information through their attorney, ~with pre]udlce.
providing a complete and coherent answer to the
questions posed by the plaintiff.

The Application for an
Order to Show Cause s

e The Court notes that even if the HOA acted in bad faith dISNISSEd
in the past, the Plalntlff fEll' Ed to make 3 COI Orable ..h"‘.k. b n e i
showing that the HOA was withholding additional
responsive information now.
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$ang The Final Ruling: Costs & Fees -

The HOA’s Request for Relief The Court’s Denial

Having successfully defeated the The Courtdenles the requestforfees
Plaintiff's contempt application, the "o i
Defendants request an award of

attorneys’ fees and costs pursuant to
A.R.S. §§ 12-341 and 12-341.01.

The Rationale L
Because the HOA arguably did not

produce some of the responsive
documents until after the plaintiff had
filed suit, the Court finds that the
defendant is not the true prevailing
party for the purposes of awarding

fees.
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Key Takeaways & Synthesis

Timing is Everything
Even if an HOA ultimately defeats a lawsuit on the merits, delaying compliance with records
requests until after litigation commences can destroy the right to recover attorney fees.

The Limits of Attorney Liability

Plaintiffs will aggressively target external counsel to maximize pressure, but courts maintain

strict boundaries. An administrative order against an HOA does not instantly create a legal
duty for the HOA's law firm.

The Boundaries of Consolidation

A general history of bad blood or concurrent lawsuits between parties is not sufficient to

consolidate cases. Courts require a strict alignment of legal questions—not just shared
addresses and shared grievances.
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