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CLERK OF THE

'SUPERIOR COURT
. _FILED
; H. GEARHART, DEP
R. L. Whitmer P
6333 N. Scottsdale Rd. 194PR-8 AMIO: |

Casita 21

Scottsdale, Arizona 85250
-602.531.2615

Pro Per
IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA
R. L. WHITMER, CV2016-055080

Petitioner.
PETITIONER’S MOTION FOR

v RECONSIDERATION

HILTON CASITAS HOMEOWNERS
ﬁﬁﬁ(c))CNlATéigiTA é\lsoCO lljrrllo(\:hllt g; (Assigned to the Honorable
HOMEOWNERS, also known as Cynthia Bailey)
COUNCIL OF CO-OWNERS, also '
known as HILTON CASITAS Oral Argument Requested
COUNCIL OF CO-OWNERS; and :

MICHAEL BENGSON, solely in his
capacity as President of the named
Respondent  Entities, and not
personally

Respondents.

Petitioner respectfully requests that the Court reconsider its dismissal of Mr.
Bengson for the reasons stated in this motion.

MEMORANDUM OF POINTS AND AUTHORITIES |
Il. Background

It is not disputable that, as the Respondents’ counsel citing ARS § 10-
3801.B at the March 26, 2019 oral argument, the HOA acts through its board of
directors. | |
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ARS § 10-3801. Requirement for and duties of board

B. All corporate powers shall be exercised by or under
the authority of and the affairs of the corporation shall be
managed under the direction of its board of directors,
subject to any limitation set forth in the articles of
incorporation.

It is long recognized in Arizona case law that corporations, as a legal
fiction, can only act through their officers and directors. "A corporation can act
only through its agents or officers." See Lois Grunow Mem'l Clinic v. Davis, 49
Ariz. 277,284, 66 P.2d 238,241 (1937).

ARS § 10-3841 makes it clear that the HOA’s bylaws (Ex. 1) set forth the
duties of the HOA officers:

ARS § 10-3841. Duties and authority of officers

Each officer has the authority and shall perform the
duties set forth in the bylaws or, to the extent consistent
with the bylaws, the duties and authority prescribed by
the board of directors or by direction of an officer
authorized by the board of directors to prescribe the
duties and authority of other officers.

Article V, Section 4 of the bylaws of Hilton Casitas HOA define the duties of
the office of president as:

The President shall be the chief executive officer of the
Council and shall preside at all meetings of the Council
and of the board of Directors. Subject to the control of
the Board he shall exercise general supervision and
direction over the management and conduct of the
business and affairs of -the Council. He shall also have
such other powers and duties as may be provided by
these Bylaws or assigned to him from time to time by the
Board.

At the December 23, 2014 Administrative Law hearing Mr. Bengson was a
witness, admitted that the HOA had violated ARS § 33-1243D, promised to “get
everything on the right track,” and knew the Tribunal's decision would be
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forthcoming. "Every order granting an injunction and every restraining order shall

set forth the reasons for its issuance; shall be specific in terms; shall describe in
reasonable detail, and not by reference to the complaint or other document, the
act or acts sought to be restrained; and is_binding only upon the parties to the

action, their officers, agents, servants, employees, and attorneys, and upon those

persons in active concert or participation with them who receive actual notice of
the order by personal service or otherwise." Longshoremen v. Marine Trade
Assn, 389 US. 64, 74-75 (1967) (Emphasis Added). Consistent with ARCP
65(d)'the Administrative Law Judge was specific in his Order that “Hilton Casitas
shall fully comply with the applicable provisions of A.R.S. § 33-1243(D) in the
future.”

The Administrative Law Order'(“Order”) was issued on January 7, 2015 and
received and reviewed by the HOA’s attorney on February 17, 2015 (Ex. 2). On
February 17, 2015 the HOA attorney emailed Mr. Bengson a memorandum
regarding the Order (Ex. 2). After being noticed by the HOA attorney to comply
with the Order, Mr. Bengson personally secured a $550.00 cashiers’ check’
drawn of the HOA’s bank account and hand-delivered it to the mailbox of the
Petitioner (Ex. 3). On February 19, 2015 the HOA attorney again briefed Mr.
Bengson about the Order (Ex. 2).

The HOA meeting agendas and minutes for 2015 through March 1, 2016
(Ex. 4) and the billing records of the HOA'’s attorney from December 5, 2014 to
March 31, 2016 (Ex. 5) clearly demonstrate that the HOA board members were
not briefed on, nor notified about, the Order by the HOA attorney or the HOA
president and CEO Mr. Bengson.

I ' ‘
i

! “It is further ORDERED that Hilton Casitas shall pay Petitioner his filing fee of
$550.00, to be gald directly to Petitioner within thirty (30) days of this Order [by
February 7, 2105].” Page 4, Lines 28 -30 of the Order.




O 00 ~J O W P~ W N -

NN NN N N N N N e o e ok ot st ek b e e
0 ~I O Wn A W= O O 00NN RW D —-= O

II. Analysis

Pursuaht to ARCP Rule 65(d)(B) “the parties' officers, agénts, servants,
employees, and attorneys,” are bound by the Order if they received notice of the
Order. Accordingly, as the CEO of the HOA and sole recipient of notice and legal
advice of the Order from the HOA’s Attorney, Mr. Bengson caused the HOA to
violate the Order first in 2015 and again in 2016 by not causing the board to adopt
a budget and not setting a date for a meeting of the unit owners? to consider
ratification of the budget not fewer than fourteen nor more than thirty days after
mailing of the summary in order to comply with ARS § 33-1243.D and the Order.

Perhaps if the other board members and officers had been noticed about
the Order by the HOA counsel and Mr. Bengson, they could have called a board
meeting in order to comply with ARS § 33-1243.D, but they were never briefed
and did not know. There is no meeting notice, agenda or minutes that such a
briefing ever took place.

Without the officers and/or directors of an HOA being bound by an
administrative law judge’s order, ARS § 32-2199.02.B® would be rendered
unenforceable, and advisory at best.

lll. Conclusion

Mr. Bengson consciously chose not to obey the Order and by concealing
from the other HOA board members and not acting to comply with the Order
caused the HOA to violate the Order.

2 Pursuant to Article Ill Section 4 of the HOA B?IIaws the president is the onl
officer or director authorized to call meetings of the unit owners. (Ex. 1, p'.'?%

3ARS § 32-2199.02. B. The order issued by the administrative law judge is
binding on the parties unless a rehearing is granted pursuant to section 32-
2199.04 based on a petition setting forth the reasons for the request for
rehearing, in which case the order issued at the conclusion of the rehearing is
binding on the parties. The order issued by the administrative law judge is
enforceable through contempt of court proceedings ...” (Emphasis added).
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The Petitioner respectfully request that the Court reconsider its ruling
dismissing Mr. Bengson as a party to the contempt of court proceedings.

Additionally, the Petitioner respectfully requests that the Courf pause the
scheduled proceedings until this reconsideration is fully briefed, argued and
decided.

Dated this 8™ day April 2019.

P

R. L. Whitmer

ORIGINAL filed this
8™ day April 2019,
with the Clerk of the Court;

and a COPY mailed this same date to:
Augustus Shaw

Shaw & Lines Law Firm

4523 E. Broadway Rd., Phoenix, AZ 85040

TABLE OF EXHIBITS
Exhibit:
1. Hilton Casitas HOA Bylaws

2. HOA's attorney billing records February 17, 2015 to February 27, 2015

3. February 18, 2015 HOA payment as ordered by the Administrative Law
Judge

4. HOA Board meeting agendas and available minutes

5. HOA's attorney billing records December 5, 2014 to March 31, 2016







 BYLAWS
| OF
HILTON CASITAS COUNCIL OF CO-OWNERS

ARTICLE I
NAMB AND LOCATION OF COUNCIL OF co ~OWNERS

Sectlon 1. Name and Location. The name of this Counc11

of Co owners is’ HILTON CASITAS COUNCIL OF CO OWNERS (hereznafter

called the "Counc11") Its pr1nc1pa1 place of bus1ness ‘shall be
located in the C1ty of Scottsdale Mar1copa County, Arizona.
| ARTICLE II
l'REFERENCB TO DECLARATION

Section 1. Reference. Reference is made to that certain

Declaratros of Hor1zontal Property Reg1me, recorded on May 22,

1972, in Docket 9448, pages 790 to 846 1nc1uszve, records of
Marlcopa County, Arlzona (herelnafter called the “Declarat1on").
The Declarat1on, as amended and supplemented from time to

time as thereln prov1ded, is incorporated hereln by reference.

iThe‘ﬁééiéféflon covers Hrlton Ca51tas (here1nafter callqd tne

. wley id s ." : a., ‘.r:.b ) X ’- ‘
,"Proﬁerfy" or *hilé%hcgggifgs i. az é%:cr1bed in the Decﬁhrat1on.
. ST R R
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e MEMBERSHIP .
fj #t!-ﬁ ﬁ)" .Tﬂ Shal. l]
Sectloh*ﬁ' ;ﬁﬂg'fflﬁ“tffn. Member$h1 éhall be- 11m1ted to

WA 4 6 saf‘r‘\' o ihe hec Lratloz-

Owners (as sé”%'ikrm is’ deflned in the Declaration) of the
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Counc11

 Casitas (as sa1d term is deflned in the Declarat:on) An

owner will be deemed a member upon recordat1on, in the pub11c

:records of Maricopa County, Arlzona, of a Sublease gnd/orx
'other 1nstrument establlshlng a. record title to the Casita.

An owner shall rema1n a member of thls Council until such

member's death, or until such time as such member s Sublease

is a551gned or is term:nated for any reason, or until such

t1me as such member s right of occupancy of the Casita under
the Sublease 1s_terminated for any,reason, at which time such
member's membershipyinithis'Conncii 3haii-antomatica11y cease
and‘terminate. No°certifiéates of membership shall be issued,
and membersh1p shall be ev1denced by an official 11st of said
members, wh1ch llst shall be kept by the Secretary of the

.

Sect1on 2..'Place'of Meetin g’. Meet1ngs of the members of

the Council shall be held at the Property or such other suitable
place convenlent to the members as may be de51gnated ‘by the

Board of D1rectors.

Section 3.- Annual Meetings. | The first’annual meeting of

-the members of this Counc11 sha11 be held w:.thin one year after
complet1on “and’ occupancy by owners of seventy f1ve percent (75%)
'of the totallnumber of Casitas to be_constructed.npon the Prop-
erty,'or‘at.such-earlier time as the'initiairnoardhof Directors

. shall designate,‘nhichever is sooner. _Thereafter the annual



vmeetings of‘the,Council shall be held within three months
after the end of each accounting year.

Section 4, 'Special Meetings. Spec1a1 meet1ngs of the

~ Council may be held at any time upon the call of the Presi-

vdent oTr a petition signed by at least twenty-fiVe per cent’

(25%) of the members and presented to the Secretary.

Sectxon 5. Notice of Meet1ng_ The Secretary shall
g1ve wr1tten notice of each annual and special meet1ng to
every member accordlng to the Counc11‘s record of ownership,
at least f1ve days before the date set for such meetlng,
stat1ng whether it is an annual or spec1a1 meet1ng, ‘the
author;ty for the call thereof, the place, day and hour of
.such meeting and the purpose therefor, in any of the foiiow~
ing ways: (a) by delivering it to him personally, or (b).by
_1eav1ng it at his Casita in the Property or ‘at his usual
residence or- place of business, or (c) by ma111ng 1t postage
prepa1d, addressed to him at his address as- 1t appears on the
Counc11's records of ownersh1p If not1ce is given, pursuant
“to the prov151on5'of this sectlon, the fallure of.any members
to rece1ve actual notzce of any meetlng shall in no way invall~
date such meet1ng or any proceed1ngs thereat. The presence of
any . member in person or by proxy at any: meet1ng shall be deemed
a wa1ver of any requ1red notice to such member unless he shall

at the openlng thereof obJect to the holding of such meet1ng



because of the failure to give notice in.accordance with the
provisions.hereof;

Section 6. Quorum. The presence at any meeting in per-

son or by proxy of a majority of members shall constitute a
quorum, and the acts of a majority of the members ‘at any meet-
ing at which a quorum’ is. present shall be’ the acts of ‘the,

Council except as otherw:se provided herein. The quorum per-

'centage'requirement shall be reduced by fifteenipercent (15%)

for each meeting which follows any prior meeting in which a

suffic1ent number of members to constitute a quorum were not

~present in person or by proxy.

_Section 7. Voting A member shall be entitled to one

vote'forbeach Casxta subleased (hereinafter referred to in the
context of "owned") by such member. In the event any Casita
1s owned by two or more persons, by a corporation, partnership
or. other entity hav1ng more than one person-as a member,
Whether by JOlnt tenancy, tenancy in- common, community prop-
erty, or otherw1se, the membership as to such Casita shall be
joint and a single membership for-such-Casita shall be issued
inethe'names’of_all, andvthey-shall desiénate_to this Council,
in'mriting, at the time'ofiissuance,,onehofitheir.numbertwho
shall have the power to vote said membership,-and, in the ab-
sence of such designation and until such de51gnation is made,

the Board of Directors ‘of the Council shall make such de51gnat10n.



Votes may be cast'in person or by'prory.by'the resbectiVe
members as shown in the records of ownership of the Councxl

An executor, adm1nistrator, guardian or trustee may vote in
person or hy proxy the vote for any Casita owned_or controlled
by him in such cauacity, whether or not'the saﬁe'sﬁa11 haue |

been transferred to his name in the Council's records of

~ ownership, provided thst he shall'first present euidence

satxsfactory to the Secretary of the Counc1l ‘that he owns or

controls such Casita in such capac1ty.

Section 8. Prox1es and Pledges. The authority given b&
any member to another person to represent'him'at‘meetings of
the Council shall be in writing,‘signed by such owner and
filed with the Secretary,.and unlessAlimited'by'its terms.
shall continuevuntll revoked by writing:filea”uith'the Secre-

téry‘or by the death or incapacity of suchémember.

Section 9. Adjournment. "Any meetingfof'the'Council‘
may be adjourned from time to time to such place and time as
may be determined by majority vote of‘the members present,

whether or not a quorum be present, without notice other than

the announcement at such meeting. At any such adjourned

meeting at which a quorum is present, any business may be
transacted which might have been’transacted by a quorum at the

meetings as originally called.



- Section 10. Order of Business. The order of business

(if the subJects are approprlate) at a11 meetings of the
Council shall be as follows:
(a) Roll call;- .
(b) Proof of notice of meeting,_
(c) Reading of minutes of preced1ng meetrng,
(d4) Report of»officers.
(e) Report offcehmittees;;
(f)- Elecrion:of‘direetors;
" (g) Unfinished business;
‘(h) New business;
| *ARTICLE 1V
- BOARD OF DIRECTORS

Section 1. Number and Qualifications. Thejbusiness and

~affairs of the'Couneil shall be governed by a Board of.Direc—
tore comeosed of not less than three (3) nor more than five (S)
persons who. shall serve w1thout compensatlon. The initial
Board shall be composed of five members, and the number of mem-
bers on the Board thereafter shall be establlshed from time to
.t;me by the Board. No person shall be eligible for election as
a director who.is not at the time ofvelecfion'aimember of this
Council (eXceptfsuch persons who may serve'as directers during
the period £rom'thevdate of reCOrdatioh'of,the ﬁeclararion un-

til the first annual meetihg'of the members)r,



.Secfionlz. Powers. -Thé Bqard,§£_9i£§Ct6fs Shall have
all powers nécesShry for the'ddﬁiﬁistratiqn of the affairs of
the Council and may do all.such"acts'an¢'thip§s therefor as
are not by law, the Declaration or these Bylaws directed to

be e§ercised or done only by the members,

Section 3. Electibn'ahd'TErm.' Tﬁé Boafé of Direétors
shall be elected annually by the membersAat the ahﬁﬁai meet-
ing of the members of the Council, or at ah}fépécial'meéting
called for the purpose of such elect1on, for a term of one
year, and each member shall be entitled to .one vote for each .

Casita owned by him.

Section 4. Vacancies. Vacancies in the Board of Di-
rectors caused by any reason other than removal of a director :

by the Counc11 shall be filled by vote of a majorlty of the

.rema1n1ng d1rectors, even though they may constltute less

than a quorum, and each person so elected shall be a d1rector
until his successor is elected at the‘néxt,ahnpal meetipg'of
the Council. Ceasing to be a member of the Cbuﬂcil, death,
iﬁcapacity or resignation of any director_éﬁall cause his
off1ce to become vacant. |

Section 5.  Removal of Directors. At any regular or

special meeting of~theACounci1'duly called; aﬂy'ohe or moTe
of the directors may be removed with or without cause by vote
of a majority of members and a successor may then and there

be elected to f111 the vacancy thus created, Any_director



whose removal has been proposed byrthe mombers shall be given

at least five days notice of such proposed act1on and an op-

portunity to be ‘heard at such meeting.

Section 6. - Ahhhal Meet;_g An organizational meetlng

of the Board of;Directors shall be held at the place of, and
immediately followipg, each annual meeting of the Council,
and it shall not bé necessary to give any hotice to'any‘direc—

tors in order for there to be a valid meeting, prov1ded that

a major1ty of the whole Board shall be present. At such meet-

ing the Board shall elect ghe offlcers of the Council for the

ensoing YQar.

Section 7. Regular Meetings. Regular meetings of the
Board of Directors may be held at such time and place as

shall be determined from time to time by a majority of the

.Diroctors.‘ Notice of regular meetings .of the Board shall be

given to each director, personally oi by mail, telephone or

telegraph, at least one day prior to the date of such meeting.

Section 8. Spec1al Meetlng_ Special meetings of the.
Board of D1rectors may be called by the Pres1dent on at least

one day s notice to each director, given personally or by

telephone or telegraph, which notice shall state the time,

place and purpose of such meeting. Special moetings~o£ the

Board shall be called by the President or Secretary in like

 manner and with like notice on the written request of at

least two directors.



Section 9. Waiver of Notice. Before br?ét any meeting
of the Board of Directors any diréétor'ma& iﬁ:writipg waive
notice of such meeting, and such waiver-shali be deemed
equivalént to the giving of such notice.  Atténdan¢9 by a
director at any mgetipg of the Board shall bé.a‘waiveriﬁf

notice to him of such meétipg. If all the directbrs'are

ﬂpreéent at'any meeting of the Boaf&. no ndticé thereof shall

be reQuired, and' any business may be transaciéd ht such
meeting.

Sectionllo.‘ Quorum of Board. At a11 meetipgs of the

Board of Directors a majorify of the total number of directors

esfablished by these Bylaws shall'constitute-é quorﬁm for the

:transactiop of business, and the acts of a majority of the

directors presenf at any meeting at which a quorum-is pres#nt
shall be the acts of the ﬁoard. If less than a quor&m shall
be pfeseht at any meeting of the Board, a majority of those
preseﬁt may_édjourn the meeting from time to time. At any
such adjourned meeting at whicﬁ a quorum is présent,vany
business which might have been tréﬁéacﬁeg gt the'meeting as

originally called may be transacted without further.ﬁotite.'

Section 11. Fidelity Bonds. The Board of Directors may
require that all officers, emplofées and-aéénts of the Council
handling br_responéible for its funds, shail furnish adequate
fidelity'bénds. ‘The premiums on such bénd§ shall be paid by

the. Council.



:'Section 12; Firet Boﬁra of Directdrs:: The members of

the first Board of Dlrectors shall’ be George Pale, Gerald
Hirt, Norman Grossman, Norman D. Levitt and Robert H.
Karatz:

.ARTICLE V

' OFFICERS

Section 1. ;DesigpatiOn. The pr1nc1pa1 officers of the

.Council shall be a President, a Vice Pre51dent, ‘a Secretary

and a Treasurer, ‘all of whom shall ‘be elected by, and in the

.case of the President from, the Boaré of bireefere; The

-

Board may appoint an assistant treasurer, an assistant secre-
tary and such other officers as in its judgment may be

necessary.

Section 2. Election and Term. The officers of the .

Counc11 shall be elected annually by the Board of D1rectors

“at the Board's annual meetings and shall hold off:ce at the

pleasure-qf the Board. The off1cers_e1ected shall hold office.

for a period of one (1) year, or until their successors are

elected and qualified. No person shall be eligible for elec-
tion as an officer who has not, at the timefof election, ful-
filled the membership requirements set forth in Article III

hereof.

Section 3. Removal. Any officer may be»removed either

‘with or wlthout cause by vote of a ma]orlty of the members of

the Board of D1rectors and hxs successor elected, at any

-10-



regular meeting of thelBQard or.any speéial heetipg called

for such purpose.

Sect1on 4. Pres1dent. The President shall be the chief

execut1ve officer of the Council and. shall preside at all

meetings of the Council and of the Board of. D1rectors. Sub-

ject to the control of the Board he shall exerc1se.general

supervision and dirgction'over the manggemént and conduct
of the business and affairs of the Council.: _.He éhall'also
have such other powers and duties as may be: provided by
these Bylaws or assigned to him from time to ‘time by the

Board.

Section 5. Vice President. The Vice President shall

assume and perform the duties of the President in the absence
or disability of the President or whenefer fhe gffiée of
President is vadént..,He'Shall also haye.suCh,ofher poweré
and duties as may be assigned to hiﬁ from time to time by the
Board.

Section 6. Secretary. The Secretaiy shall attend and

keep the minutes of all meetings of the Council and of the

‘Board of Directors, give all notices thereof as provided by

these Bylaws, maintain and keep a continuous and accurate
record of ownership of all Casitas, have charge of such books,
documents and records of the Council as the;Béard may direct,
and in general perform all, the duties ihcidént to the office

of Secretary.

-11-



_'Sehtion'7. Treasurer. The Ireasurer_shall keep and main-

tain the books and financial records of thé Council, and shall
prepare regular reports thereof and be resﬁonsible’fo:'the
proper deposit and custody in the name of ihe'Couﬁci} of all

its funds and securities.

Section 8. Auditor. The Council may appoint anhually |
an independént public accountant or aécoﬁntipg'firm as auditor
to audit the books and financial recofdé'of the Council.

' © ARTICLE VI
ADMINISTRATION

Section 1. Management: The Board of Directors shall at

all times manage and operate the Property and have such powers
and duties as are granted the Board by~;h§aDe¢1gfatiohand
these Bylaws.

ARTICLE viI ¥ -

COVENANTS AND RESTRICTIONS AS TO SALE,’
LEASING AND OTHER ALIENATION

Section 1._.Sa1e or Lease. Except for any_feésing of a

Casita for a period of not in excess of 60 days (which.shall

require no notice to or approval by tﬁe Co:pbration,Aas said
term is defined in the Declafation, or the:Counéil), any owner
wvho wishes to sell or lease his Casitaf(oriany lessee of any
Caéita wishing to asSign or subledse such basita)'fo'any per-
son not related by blood or marriage to the owner shall give

to the Corporation and the Council no less than fifteen (15)

-12-
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days' prior written notice of the terms of anf confemplated
sale or lease, together with the name and address of the pro-
pose@ purchaser or lessee. The Corporatzon shall at all
times have the first right qnd optlon to pur;hase-or lease
such Césita upon the same terms, which‘obtidﬁishall;be
exercisable for a period of fifteen (15) days foilowipg the
date of.receiﬁt‘of such notice. 1If Séid'éﬁtion is not exer-
cised by the Corporation within said fifteeﬁ:(lS)'days, the
Council shall havexthe second right and pptioh.tpjpurchase

~ such Casi{a upoﬁ the same térms; wﬁich option shall be exer-
cisable for a period of five (5) days following the expira-
tion of the Corporation's oﬁtion period. If said option is
not exerc1sed by the Council within said five (s) days,

the ‘owner (or lessee) may, at the exp1rat1on of sald per1od
and at any time within sixty (60) days after the expiration
of the last‘option period, contract to sé;l or lease'(or
sublease or assign)‘such»Casita to the proposed purchaser or
lessee named in such notice.upOp‘the ;ermslspecified thgrein.

Section 2. Gift. Any owner who ﬁishé; to make a gift

of his Casita or any interest therein to any person or per-

sons who would not be heirs at law of the owner nnder the
laws of intestate succession of this state, shall give to the

Corporation and the Council not less than fifteen (15) days'

-13-



written notice of his or her intent to hakefsﬁch gift'prior
to the contemplated date thereof together w1th ‘the mame and
address of the 1ntended donee and the contemplated date of
such gift. The Corporation shall at-all times have ‘the
first right and option, and if it fails to exerc1se such
r1ght the Council shall have the second r1ght and opt1on, to
purchase such Casita or 1nterest therein for cash at fair

market value to be determined by arb1trat1on as herein pro-

.71ded The Corporation's optzon shall be exerc1sab1e until

the expzrat1on of forty- fiVe (45) days after rece1pt by it
of the written notice, and the Council's option shall be
exercisable until the expiration of five.(S) days after |
expiration of the Corporation's option period.~‘Within‘five
(5) days after recelpt of said written notice by the Corpo~
ration and the Council, the Corporation and:the ownerldeslr—
ing to make such gift shall each appoint a qualified'real
estate appraiser to act as arbitrators. The two -arbitrators
so'appointeo shall, within ten (10) days after their appoint-
ment, appoint another qualified real estate appraiSer to act
as the third arbitrator. Within ten (10) days after the
appolntment of said arbltrator, the three. arbitrators shall
determine, by majority vote, the fair market value of the
Casita or interest thereln which the owner contemplates con-

veying by gift, and shall thereupon give wrltten ‘notice of

~14-
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such determination fo_the.dwner, the Corporation and the
Council. The Corporation's and Cqﬁncil‘s regﬁéﬁtivé options
to purchase the Casita or intercét therein shall eipire

within the time periods sét'forth"ébove,

' Section 3. Devise. In the event‘én} oWnef.dies leaving
a will devising histasita or any interéStftherein to any per-
son or persons not his heirs at law under the laws of inte-
%tate'succession of thié'state.land said w%ll’is'admitted to
probate, the Corporation shéil have the fi?ét option and the
Council shall have the second option'(td bqvexeréised in‘fhe
manner hereinafter set fortﬂ) to purchase said Casita or
interest therein either from the devisee or devisees thereof
named in said will or, if a power of sale is éonferred by
said wiil upon the personal representative,némed’therein, from
the personal repiesentative acting pursuant to said power, for
cash at fair market value which is to be -determined b§'érbi~
tfation. Within twenty (20) days after thé appointment of a
personal representative for the estate of the'deteased owner,
the Corporation Shall appoint a qualified geal.estate appraiser
to act #s ah'arbitrator, and shall thereupon;give.written
nofice of such appointment to the said deviﬁee Qrbdevisees or
personal representati&e as the case may be. Within twenty
(20) days thereafter said devisee or'devisees, or personal

representative, as the case may be, shall appoint a qualified

-15- o



Teal estate appraiser tq.act as an Arbitiatgt;.”Wi;hin ten
(10) days after the appointment ofigaid arbitrator, the two
- so app01nted shall appoint another qua11f1ed real estate
appralser to act as the third arb1trator. Within ten (10)
. days thereafter,‘the three arbitrators shall determine, by
majority vote, the fair market value of th§ Casita or inter-
est thérein,'and shall thereupon‘give written'notice of guch
‘determination to the devisee or devisees (of perédnal’repre-
sentative), the Corporation and the Councii;.'The Corporation's
-option to purchase the Casita or interest thereln shall expire
th1rty (30) days after the arbltrators wr1tten determinat1on
~is delivered to the Corporation and the Counc:l, and if the
Corporation fails to exercise the option, the Cquncil's qptidn
| shall eipire fifteen (15) days after the'Cofporatibn's option

period.-

Section 4. Consent of Votinngembersa; The.Couﬂéil shall
ndt‘exerCise'any option hereinabove set forth to purchase any
Casita or interest therein without the prior wfitten consent
of two-thirds bf the voting members. The douncil may bid to
purchase at any sale of a Casita or any ihtérést therein of
~any deceased owner which is held pursuant to aﬁlqrder or di-
réction of a court upon the pridr ﬁritggn consent of two-

thirds of the voting members of the Council,which consent

16-



shall set forth a maximum price which théscouhCil is autho-

rized to bid and pay for said Casita or interest therein.

.......

tion may, by written consent to be given within ten (10)

- days aftei applicatién'for such consent is'received by the
Corporation, release or waive any of the options given to

it (for the particular trénsaction under.ébnsideratioh) in
this Article. If the'Corpdfation so,releéses or waives,its'
options, then upon:ihe written éonseﬁtAof éfmajority.of:the
‘Board of Directérs, such coﬁsent to be.givén within ten (10)
days after applicatiqn for such consent is‘received by the
Bbard. and upon the written consent ofwtwofthirés of the menm-
bers of the Council, such consent to be given at the first

- meeting of the members after application for such_cpﬁsent is

received by the Secretary, any of_;he options contained in
this Article (with respect to the particul#r transaction at
hand or the particular owner so applying) may be released or
waived by the Council, and the Cas}ta or any ihterest therein
may be sold, conieyed, leased, assigned,.giveﬁ or devised
free apd clear (for.that particular transactidn) of the pro-

visions of this Article.

Section 6. Proof of Termination of Option. A certificate
executed and acknowledged by the respective secretarys of the

Corporation and the Council stating that the proVisions of

i



‘this Article as hereinabove set forth have been met by an

Owner, or duly waived by the Corpdiation_and the‘Council, and
that the rights of the Corporation and the Council hereunder
have terminated, shall be conclnsive‘upon~the Corporation,
the Council and the owners in faﬁor of all persons who rely

thereon in good faith, and such certificatg'shall be fur-

‘nished upon request to any owner who has in fact complied

with the provisions of this section or in:reépect to whom the

~ provisions of this section have been waived.

Section 7. Nonapp}icability. ‘The provisions appiicable

t6 (or obiigations imposed:upon) an oWner.in'this Article shall *
not apply to the_Corporétion in its capacity as the owner of
any Casita. ’ |
ARTICLE VIII ‘
. MANAGING AGENT AND EXECUTION OF  INSTRUMENTS

Section 1. Managing Agent. The Board of Directors may

annually employ a responsible corporation, partnership,
{ndividual or other entity, as Managing Agent to manage and
control the Préperty, subject at all times to direction by
the Board, with all the administrative functions set forth
elsewhere in these Bylaws and such other powers and duties
and at such compensation as the Board may estéblish.

Section 2. Execution of Instruments. All checks,

drafts, notes, acceptances, conveyances, contracts and other

-18-
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instruments shall be 51gned on behalf of the Counc11 by such
person or persons ‘as -shall be provzded by general or special
resolutlon of the Board of Dlrectors, or, in the absence of

any such resolution appllcable to such 1nstrument by the

'Pres1dent or Vlce President and by the Treasurer or Secretary.

ARTICLE IX
. OBLIGATIONS OF MEMBERS -

" Section 1.' Assessmenté. All memberé shall péy to the

_Counc11 or its Manag1ng Agent in advance on the first day of

each and every month the monthly 1nsta11ments of assessments
against their respect1va Casitas for common expenses of,;he
Property in accordance with the operating budget which shall

be prepared thirty (30) days prior to the b;gihnipg of each

fiscal year. 1In thg'event any member is delinquent in the

payment of any monthly assessment for a period in excess of
thirty (30) days, the Board of Directors may take any and all

necessary actioﬁ; pursuant to its powers. set forth in the

‘Declaration, including at its discretion and without limitation,

sever or disconnect any or all utility connections to his Casita

~after five (5) days writteh notice.

Section 2. House Rules. The Board @f Directors, 'upon

‘giving notice to all members in the same manner as herein pro-

~vided for notice of meetihgs of the Council, may adopt, amend

or repeal any supplementdl rules and regula;ions,governing_



details of the operation and use-of:the Property not incon-

sistent with any provision of law, the Declaration‘or'these
Bylaws. | |

Section 3.° RECbrd of Ownershlp.’ Every Casita owner

shall promptly cause to be duly recorded or filed of record

the Sublease, deed or other instrument estab11shing a record
trtle to the Casita in the Property and de11ver to the Secre-
tary of the Council a certrfred copy of such 1nstrument. The
Secretary shall maintain allfsuch iaformation'in the Council's
records of ownership of the Casitas.

Section 4. Mortgages. Any Casita owner who mortgages

his Casita or any interest therein shall notify the Corpora-

tion and the Board of D1rectors of the name and address of his
mortgagee, and also of the release of such mortgage, and the
Secretary shall maintaln all such 1nformation in the Council‘
records of ownership. The Board of Directors at the request
of any mortgagee or prospective purchaser of any Ca51ta shall
report to such person the amount of any assessments against
such Casita then due and uﬁpaid.

ARTICLE X

AMENDMENTS

Section 1. Procedure. These Bylaws may be amended by

fifty-one percent (51%) of the members at a meeting'of the

members specially hold for 3uch purpose; provided, however,

-20-



that no amendment shall be valid and effective unless it bears

the signed and acknowledged concurrence of the Corporatlon (as
said term is used in the Declaration)

“ARTICLE XI

CONFLICTS

Section 1. Control.

These Bylaws are: set forth to comply

with the provisions set forth in the Declaration. In case any

of the provisions of these Bylaws conflict Wlth the prov1s1ons

of said Declaratlon, the prov1sions of said. Declaration shall
control.
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Page 2

02/17/15

02/17/15

02/17/15

02/18/15

02/18/15

02/25/15

02/27/15

CLARK HILL rLc.

Hilton Casitas Council of Homecowners
- Condominium Reorganization and Whitmer Dispute
March 20, 2015
INVOICE # 588805

DETAILED CRIPTIO:

Review order from
Administrative Judge.

Review original By-laws and
Amendment to By-laws;
prepare Amended By-laws.

Memorandum to M. Bengson (.1
no charge); telephone
conference with H. Textor at
Department of Fire and
Transportation (.2 no
charge) .

Review file regarding
lawsuit; review original
Declaration and continue
work on Amended Declaration.

Telephone conference with M.
Bengson regarding court
decision, next meeting,
issues for Annual Meeting,
and special revisions for
new Declaration (.3 no
charge) .

Review memorandum f£rom M.
Bengson, review Declaration
regarding issues M. Bengson
has raised.

Telephone conference with M,
Bengson regarding Management
Agreement with hotel
regarding revised
Declaration; review and
revise Declaration.

CE
R Anderson

R Andergon

R Anderson

R Anderson

R Anderson

R Anderson

R Anderson

.10

.20

.30

.90

.30

.50

.60

NO CHARGE

390.00

NO CHARGE

617.50

NO CHARGE

162.50

845.00
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rlw@fulcrumgroug.biz ‘

Subject: FW: Hilton Casita's of Homeowners Board meeting
On Tuesday, February 24, 2015 1:11 PM, Michae! Bengson <mike@mbengson.com> wrote:

We will be having a Board Meeting 3/3/15 at 4:30 in the Board room. Below is the agenda:

Call to Order and Roli call. 4:30
Approval of previous minutes:
Financial report.....15 minutes
o 2014 Expenses
o 2015 budget and expectations.
New Business......... 45 minutes
o Management Company presentation
o Legal Representation Robert Anderson and expenses
o Sign issue ‘
o Casita’s not current in HOA fee’s
o Proposed bylaw changes.
o General Meeting Timing and agenda.

Open Forum.......... 30 minutes
e Meeting adjourned....6:00PM

Michael Bengson

480-688-7002



'rlw@fulcrumgroug.biz ‘

From:
Sent:
To:

Subject:
Attachments:

To all:

Michael Bengson <mike@mbengson.com>

Monday, March 23, 2015 8:27 PM

13; 17; 'Barbara Askenazi'; 'Bill Shrader’; Bloomquist; Brooke; Cameron Diamond; 'Esther
Karatz', Fitzsimmons; Jack Houston; jgee5@cox.net; King; Leslie Ludy; Levin; London;
Malanfant;, Malantfant; Maureen Longo; Mykol; Pam Penn; Pollock; Randolf; Shaffer;
Sheedy; stevepollock@me.com; Stodola; Vukanovich; 'Walker'; Whitmer

2015 Hilton Casitas of Homeowners Annual Meeting 3/31/2015

2014 cash flow.docx; 2014 Expenses and income.xls; 2015 Agenda.docx; 2015 Board
Ballot.docx; 2015 Budget.docx; 2015 Proposed Budget.xis; 10152015 minutes.pdf; CPI

Proposal.docx; Hilton RULES AND REGULATIONS (2).doc; MONTHLY DUES
BALLOTT.docx

Attached are the documents for the Annual Meeting of The Hilton Casitas Council of Homeowners on 3/31/2015 at the

Hilton Hotel 6PM.

You will also be receiving the hard copies via mail.

Please review the financials. We have not had any increase in dues in 10+ years. We are spending more money than ever
before in legal costs. The increase is ALL related to legal costs. | would hope that we spend less. If we do then we will
have added money for the roads and the improvement of our community values," All of the legal expenses are negatively
impacting our values and we are moving in the direction to limit them in the future. it just makes good business sense to
budget more than we may need as it is an unknown and we need to be prepared.

Please let me know if you have any questions.

Hope to see you then

Michael Bengson
mike@mbengson.com

480-688-7002



2015 |
Hilton Casitas Council of Homeowhérs
General Meeting of all Members.
March 31, 2015
6:00PM Hilton Hotel

Call for a Quorum
Call meeting to order
Approval of the 2014 minutes
Introduction of Homeowners
Introduction of guests:
e Cory Hill Attorney. Lawsuit update :
e Bob Anderson Attorney Hilton Casitas Council of Homeowners

e CPl Management Company duties and‘introduction
o Hilton Executives
Budget

e Monthly HOA adjustment. Membership vote.
e Current Cash on hand

Vote to elect Board of Directors
Rules and Regulations
e Rental provision -

e Monetary Penalties
Open forum

Meeting adjourned

New Board meeting to follow to elect officers.

e Vote on violation penalties.



rlw@fulcrumgroug.biz

From: Michael Bengson <mike@mbengson.com>
Sent: Thursday, April 2, 2015 8:14 PM
To: 13; 17; 'Barbara Askenazi'; 'Bill Shrader; Bloomquist; Brooke; Cameron; Diamond; ‘Esther

Karatz'; Fitzsimmons; Jack Houston; jgeeS@cox.net; King; Leslie Ludy; Levin; London;
Malanfant, Malantfant; Maureen Longo; Mykol; Pam Penn; Pollock; Randolf; Sam;
Shaffer; Sheedy; stevepollock@me.com; Stodola; Vukanovich; ‘Walker'; Whitmer

Cc: ‘Jeff Blass'; 'Peggy Bengson'
Subject: . Summary of Annual Meeting Hilton casitas
Attachments: Minutes Annual Meeting March 31 2015.doc; Minutes 3312015 board meeting.docx

The annual meeting was Tuesday 3/31/2015. The minutes are attached.

Please note the following:

e Enforcement of all Rules and Regulations and the Declarations will begin. Everybody will be treated fairly
according to our Declarations and rules and regulation.

¢ Fines for noncompliance are $50/day after two warning are sent. Each warning has a 15 day period to comply. In
effect the fine will not start for 30 days. This is more than fair for everybody.

e Late monthly dues will be pursued per our Declarations as well. It is not a big issue but all owners shouid be
paying their share.

The areas of concern are the following:
e Auto’s parking on the street.

o landscaping being neat and kept up.
e Signs not approved by the board.

. . . R R R A SRR
out in the morning not the night before. ifyolihane arenter:os

REamily,

AT RISES

We will be updating all of our documents over the next 4-6 months. They are all original and much of them do not
comply with current statues. | feel less is better than more. Limit the number if rules and regulations that are needed.

Feel free to contact me with any questions.

Michael Bengson
480-688-7002



Hilton Casitas Council of Homeowners
Annual General Meeting of Members
March 31, 2015
Minutes

Meeting called to order by Mike Bengson at 6:10 pm.

There was a call for a Quorum. The following members were in attendance: Sue Karatz,
Mike Bengson, Peggy Bengson, Pamela Penn, Dorene Mykol, John Huston, Betsy
Stodola, Barbara Askenazi, Kristin Bloomquist, Don Randolph, Barrie Bercuson, Mike
Sheedy, Undine King, Steve Pollock, David Cameron, Nancy Diamond.

Motion to approve the October 15, 2014 minutes by Kristin Bloomquist, 2" by Barbara
Askenazi, motion passed. ‘

Attorney Cory Hill, provided a summary and update on the pending Eli lawsuit.

Attorney Bob Anderson, General Counsel for the Hilton Casitas Council of Homeowners,
discussed the process to make changes to our current governing documents.

Lia Correa, Community Manager with Cornerstone Properties, Inc. (CPI) described how
her firm can assist the board in the management, administration and operations of our
association.

Kristin Bloomquist made a motion to hire CPI as our management company, 2™ by Steve
Pollock, motion passed.

Doug Heaton, General Manager with the Hilton Hotel, expressed good will and
hospitality, appreciates Casitas as good neighbors. He listed perks/amenities for Casita
owners. They will continue. He said the basic charges have stayed the same.

Annual budget was presented and discussed.

Betsy Stodola made a motion to approve the 2015 budget, 2nd by Barrie Bercuson,
motion passed. :

Ballots were collected for increase of monthly dues. The members approved monthly

dues increase , effective May 1, 2015.

Ballots were collected for New Board Members. The members elected the following to

the Board: Mike Bengson, Steve Pollock, David Cameron, Don Randolph, and Barrie
- Bercuson.

Mike Bengson adjourned the meeting at 7:40 pm.

Respectfully submitted by Barbara Askenazi



MINUTES OF BOARD MEETING MARCH 31 2015

A BOARD MEETING OF HILTON CASITAS HOA TOOK PLACE MARCH 31, 2015 IN THE HILTON HOTEL
SALON 1.

THE MEETING WAS CALLED TO ORDER BY THE PAST PRESIDENT MIKE BENGLESON AND THE NEWLY
ELECTED BOARD MEMBERS WERE VOTED IN.

PRESIDENT: MICHAEL BENGSON
VICE PRESIDENT: STEVE POLLOCK
TREASURER: DAVID CAMERON
SECRETARY: BARRIE BERCUSON
BOARD MEMBER: DON RANDOLPH

A MOTION WAS MADE BY DAVID CAMERON AND SECONDED BY STEVE POLLOCK TO START A PROCESS

OF WARNING AND FINES FOR HOMEOWNERS IN VIOLATION OF THE Declarations and The RULES and
Regulations.

IT WAS AGREED THAT A WARNING LETTER TO COMPLY BE SENT WITH A RESPONSE TIME OF 15 DAYS.
SECOND WARNING LETTER BE SENT WITH ANOTHER 15 DAYS TO COMPLY. IF NO COMPLIANCE, FINES OF
$50.00 PER DAY WOULD INSUE AND RISE TO 75.00 PER DAY if NO COMPLIANCE AFTER 30 DAYS OF

FINES. THESE WARNINGS AND FINES TO BE HANDLED BY THE NEW MANAGEMENT COMPANY AND ARE
TO START IMMEDIATELY.

IT WAS AGREED THAT ALL PROVISIONS OF THE DECLARATIONS WOULD BE ENFORCED AND FINES
IMPOSED WITH POTENTIALLY PLACING A LIEN IF FINES ARE NOT PAID. PER THE DECLARATIONS.

MICHAEL BENGSON WAS TO HAVE THE MANAGEMENT COMPANY START THE PROCESS.
THE MEETING WAS THEN CONCLUDED UNANIMOUSLY.



rlw@fulcrumgroue.biz

From: Colleen London <cglondon@yahoo.com>

Sent: Tuesday, August 18, 2015 2:28 PM

To: R. L. Whitmer

Subject: Fw: Scottsdale Hilton Casitas - Board Meeting Notice

More details about the Board Meeting.

On Tuesday, August 18, 2015 1:47 PM, Lia Correa <lia@cpihoa.com> wrote:

Should any owner be interested in calling in for the Board Meeting. Details are listed below:

Scheduled Conference Date:  Tuesday, August 25, 2015
Scheduled Start Time: 03:30 PM Arizona Time
Scheduled End Time:  06:25 PM Arizona Time
Scheduled # of Participants: 16

Type of Conference:  Web-Scheduled Standard

Dial-in Number: 1-302-202-1098 (East Coast)
Participant Access Code: 4223227

From: Lia Correa

Sent: Thursday, August 13, 2015 12:57 PM

To: Lia Correa <lia@cpihoa.com>

Subject: Scottsdale Hilton Casitas - Board Meeting Notice

Board Meeting NOTICE
The Board of Directors Meeting is scheduled for:

Date/Time: TUESDAY, AUGUST 25, 2015 @ 3:30 PM

Location: Hilton Conference room

Agenda items:

Call to Order

Approve minutes of last méeting.
1



Review of the New Declarations.
General Neighborhood Issues
Meeting Adjourned.

Anyone that would like to attend is Welcome!

Thank you



rlw@fulcrumgroug.biz | ,

From: Evon Potocki <Evon@cpihoa.com>
Sent: o Thursday, February 11, 2016 11:07 AM
Subject: FW: Scottsdale Hilton Casitas - Board Meeting Notice

From: Evon Potocki
Sent: Wednesday, February 10, 2016 4:32 PM

To: Evon Potocki <Evon@cpihoa.com>

Subject: Scottsdale Hilton Casitas - Board Meeting Notice

BOARD OF DIRECTORS MEETING NOTICE
The Board of Directors meeting scheduled for:

Date:  Tuesday February 16", 2016.
Located: Casita 26
Time: 4:30pm

Agenda:

Approve the last Board minutes
Parking signs

Noncomphance Issues

Discuss the amended Declarations.

- Date for annual meeting and vote on the amended Declarations.
Questions
Adjourned

Homeowners are welcome to attend!

Thank you-

Evon Potocki
Community Manager

Cornerstone Properties, Inc. g:fcfség;)il:fz-gi?»l x103
P.O. Box 62073 )

Phoenix, AZ 85082 E-Mail: evon@coihoa.com
.| http://www.cpihoa.com




A meeting of the Board of Directors of the H.O. A of Casita owners took place on Feb.16
4.30 p.m. in the Hilton Hotel.

Attending were Mike Bengson (president) and board members Steve pollock, Don Randolph,
Barrie Bercuson and David Cameron (by conference call). Also attending were Bob
Anderson (lawyer) and three casita owners.

The meeting was brought to order and the minutes from previous Board Meeting approved.
The purpose of this meeting was to go over the H.O.A. declarations that were amended by
the board at the last meeting, and Mr. Anderson gave his comments and suggestions
before presenting them to a general meeting of owners.

Also discussed were signs restricting overnight parking and approved by the board.

There were discussions about penalties for owners behind on dues and fines with
comments from Bob Anderson of how to enforce penalties.

Also discussed was the option for owners to rent out their casitas, with the decision to

bring it to a vote with all owners participating with a 51% margin for approval or
disapproval.

Suggestions were made of forming an architectural committee to standardize exterior
casita appearances but no decision taken. To be raised at next general meeting.

The meeting was ajourned with a motion from Don Randolph and seconded by Steve
Pollock.



" Exhibit 5



CLARK HILL rLc

Hilton Casitas Council of Homeowners
Condominium Reorganization and Whitmer Dispute
October 20, 2015

INVOICE # 621868

Page 2
D DE IPTION ]
09/01/15 Review memorandum from C. R Anderson
Hill regarding State Farm
accepting claim. (no charge)
03/03/15 Review emails form Corey R Anderson
Hill and Mike Bengam
regarding hotel
authorization and tender of
defense in new Whitmere
matter, call Mike B.
IIMEKEEPER SUMMARY
RGA Robert G. Anderson 0.10 hours at 50.00 =

RGA Robert G. Anderson 0.20 hours at $325.00 =

.10 NO CHARGE



CLARK HILL rp.ic.

~ Hilton Casitas Council of Homeowners

Condominium Reorganization and Whitmer Dispute
November 23, 2015

INVOICE # 627533
Page 2

10/27/15 Review email from M. Bengson R Anderson
- and reply.

10/29/15 Review comments to R Anderson
declaration and review
memorandum from M. Bengson
{no charge).

.20 NO CHARGE

.30 NO CHARGE

$0.00



Page 2

11/03/15 Telephone conference with M.

11/12/15

11/20/15

RGA
RGA

CLARK HILL pr.Lc.

Hilton Casitas Council of Homeowners
- Condominium Reorganization and Whitmer Dispute
December 16, 201S5
INVOICE # 631943

D _DESCRIPTION

Bengson regarding new
Declaration, Whitmer's
Complaint,

Review letter from Schaffer
regarding delinquent notice
and memorandum from M.
Bengson (.1) - (no charge);
memorandum to M. Bengson
{.1) (noc charge).

Review comments from Board

of Directors regarding

changes to declaration and

provide comments (.6);

Tem?randum to M. Bengson
.2).

Robert G. Anderson
Robert G. Anderson

R Anderson

R Anderson

R Anderson

Y

0.20 hours at $0.00
1,10 hours at £325.00 = 8357.50

.30 97.50

.20 NO CHARGE

.80 260.00

$357.50

= $0.00



CLARK HILL r.c

Hilton Casitas Council of Homeowners
Condominium Reorganization and Whitmer Dispute
Pebruary 16, 2016

INVOICE # 639112

- Page 2

LED DESCRIPT \'S S

01/22/16 Review memorandum from Corey R Anderson .30 97.50
regarding status of
litigation (.1) (No Charge);
review letter from LeMan
Witter regarding invalid
asgesgment (.3).

$97.50
TIMEKEEPER SUMMARY

RGA Robert G. Anderson 0.30 hours at $325.00 = $97.50



CLARK HILL »rLc

Hilton Casitas Council of Homeowners
Condominium Reorganization and Whitwexr Dispute
March 24, 2016

INVOICE # 645220

Page 2

DETAILED DESCRIPTION OF SERVICES.

02/11/16 Review comments to R Anderson .90 292.50
Declaration from Board
members and Reply.

02/12/16 Review and revige R Anderson 2.80 910.00
Declaration.

02/16/16 Review Declaration and R Anderson 3.20 NO CHARGE
bylaws; attend Homeowners -
Associlation Board meeting
{No Charge).

02/24/16 Revise Declaration per R Anderson 1.50 487.50
Board's comments (2.2);
telephone call to M. Bengson
regarding changes to
Declaration (.3). (Discount
1.0 hours from total).

v $1,630.00
PER SUMMARY

RGA Robert G. Anderson 3.20 hours at $0.00 = $0.00
RGA Robert G. Anderson 5.20 hours at $325.00 = $1,690.00



CLARK HILL epirc

Hilton Casitas Council of Homeowners
Condominium Reorganization and Whitmer Dispute
April 28, 2016

INVOICE # 649885

Page 2

DETAILED DESCRIPTION OF SERVICES .

03/10/16 Review memorandum regarding R Anderson 2.90 942.50
voting for Beard (.1);
review ¢ondominium statutes
and reply to B. Pollock,
review issue of short term
leases (.2); telephone call
to M. Bengson regarding
lease issue on Declaration,
Whitmer's recent actions,
HOA meeting, revision of
rules and regulations (.8);
regsearch case law on
amending Declaration, scope
of amendment, (.9); review
original declaration
regarding rental issue and
new Declaration (.7});
memorandum to S. Pollock
regarding amendment and
fines for violating rules
and regulations (.2).

03/14/16 Telephone call from S. R Anderson .20 NO CHARGE
Pollock regarding
Declaration and leasing
iasue (No Charge).

03/15/16 Review and revise R Anderson 1.00 325.00
Declaration in final format.

03/15/16 Telephone call to M. Bengson R Anderson .70 227.50
regarding meeting (.2); :
review Declaration and make
revisions to Declaration
(.5).

03/21/16 Telephone call from M. R Anderson .20 65.00
Bengson regarding annual
meeting (No Charge).



April 28,

CLARK HILL r.oc.

Hilton Casitas Council of Homeowners
Condominium Reorganization and Whitmer Dispute

2016

INVOICE # 649885

Page 3
03/23/16

03/24/16

03/28/16

03/29/16

03/30/16

03/31/16

RGA
RGA

Prepare letter to members,
Notice of Meeting and
Agenda, review Absentee
ballot.

Telephone call to M. Bengson

regarding rules and

regulations (.2); review

Tem?randum from E. Sluder
.2).

Telephone call from S.
Pollock regarding issues
with violation of rules and
regulations.

Review letter from attorney
R. Porter regarding new
Declaration.

Review emails and prepare
for meeting (.5); telephone
call from Mike regarding
corporation not ready to
ratify new declaration,
rules and regulations,
issues at meeting (.8).

Review email from Cameron
and Lamar regarding issues
with Declaration (.1);
telephone call to Mike B.
regarding agenda, Cameron
letter (.2); review email

-from Pollock (.1); Attend

HOA meeting (2.1 No Charge).

R Anderson

R Anderson

\R Anderson

R Anderson

R Anderson

R Andexson

TIMEREEPER SUMMARY.

Robert G. Anderson
Robert G. Anderson

0.20 hours at
8.90 hours at $325.00 =

$0.00

1.

30

.40

.40

.30

.30

.40

422.

130.

130.

97.

422,

130.

$2,892.

$0.
52,892,

50

00

00

50

50

00

50

00
50



Page 2

12/05/14

12/08/14

12/12/14

12/15/14

12/16/14

12/18/14

12/19/14

12/22/14

CLARK HILL r.Lc.

~ Hilton Casitas Council of Homeowners
Condominium Reorganization and Whitmer Dispute
March 27, 2015

INVOICE # 578577

DETAILED DESCRIPTION OF SERVICES

Telephone call to M. Bengson
regarding meeting and
leaging (.2 no charge).

Telephone call from L.
Whitmer regarding ground
lease issue, hotel's offer
(.2 no charge).

Telephone call from M.
Bengson regarding hearing
(.2 no charge); telephone
call from C. Hill, attorney
for lawsuit.

Meeting with M. Bengson, B.
and $., Askenazi regarding
Board elections,
Administrative Hearing,
witnesses, and evidence.

Telephone call from B,
Askenazi regarding witnesses
for hearing (.2 no charge}.

Review emails from M.
Bengson, L. Whitmer, E.
Karatz.

Telephone call to M. Bengson
regarding leasing; review
evidence.

Telephone call to M. Bengson
regarding hearing; review
evidence; review file;
review pleading and
Whitmer‘s evidence; prepare

- for hearing.

R Anderson

R Anderson

R Anderson

R Anderson

R Anderson
R Anderson
R Anderson

R Anderson

.20

.20

.40

1.20

.20
.30
.20

3.20

NO CHARGE

NO CHARGE

NO CHARGE

380.00

NO CHARGE
97.50
65.00

1040.00



Page 2

01/05/15

01/06/15

01/20/1S
01/21/15

01/22/15

01/26/15

CLARK HILL r.Lc.

Hilton Casitas Council of Homeowners
Condominium Reorganization and Whitmer Dispute
March 27, 2015

INVOICE # 589369

TAILED DESCRIPTI

Review emails regarding
written letter and regarding
next meeting of association
and respond.

Review Covenants,
Conditions, and Regtrictions
regarding short term rental
issue; review ground lease
regarding rental issue;
review by-laws and
amendments.; review letter
from L. Whitmer.

Telephone call from M.
Bengson regarding board
meeting, status of lawsuits.
(.5 NO CHARGE)

Telephone call from B.
Askenazi regarding parking
issue and rental issue (.7
no charge).

Review Ground Lease
asgignment; review original
Declaration of Horizontal
Property Regime; work on new
Declaration ¢f Condominium;
review Plat of Property;
review recorded documents
regarding lease and ground
lease.

Continue work on reviged
Declaration.

RVICES

R Andexrson

R Anderson

R Anderson
R Anderson

R Anderson

R Anderéon

.30

.50

.50

.70

1.30

97.50

292.50

NO CHARGE

NO CHARGE

1787.50

422.50
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02/17/15

02/17/1s.

02/17/15

02/18/15

02/19/15

02/25/15

02/27/15

CLARK HILL r.ic.

Hilton Casitas Council of Homeowners
- Condominium Reorganization and Whitmer Dispute .
Maxrch 20, 2015
INVOICE # 588805

DET, D I CE

Review order from
Administrative Judge.

Review original By-laws and
Amendment to By-laws;
prepare Amended By-laws.

Memorandum to M. Bengson (.1
no charge); telephone
conference with H. Textor at
Department of Fire and
Transportation (.2 no
charge) .

Review file regarding
lawsuit; review original
Declaration and continue
work on Amended Declaration.

Telephone conference with M.
Bengason regarding court
decision, next meeting,
issues for Annual Meeting,
and special revisions for
new Declaration (.3 no
charge) .

Review memorandum from M.
Bengson, review Declaration
regarding issues M. Bengson
has raised.

Telephone conference with M.
Bengson regarding Management
Agreement with hotel
regarding revised
Declaration; review and
revise Declaration.

R Anderson

R Anderson

R Anderson

R Anderson

R Anderson

R Anderson

R Anderson

.10

.20

.30

.90

.30

.50

.60

NO CHARGE

390.00

NO CHARGE

617.50

NO CHARGE

162.50

845.00



CLARK HILL rirc.

Hilton Casitas Council of Homeowners
Condominium Reorganization and Whitmer Dispute
March 20, 2015

INVOICE # 588805

Page 3

02/28/15 Review Petition filed by R Anderson 1.50 487.50
LeMar Whitwer against
Association for alleged
breach of CC&Rs, work on .
answer of petition.

$2,502.50
TI EPER Y

RGA Robert G. Anderson 1.70 hours at $0.00 = $0.00
RGA Robert G. Anderson 7.70 hours at $325.00 = $2.502.50



Page 2

03/02/15

03/03/15

03/03/15

03/17/15

03/23/15
03/23/15

03/27/15

CLARK HILL ric

Hilton Casitas Council of Homeowners
” Condominium Reorganization and Whitmer Dispute

April 22, 201§

INVOICE # 593077

DETATILED DESCRIPTION OF SERVICES

Review letter from L.
Whitmer (.1 no charge).

Telephone conference with M.
Bengson regarding Board
Meeting; review statutory
authority of board regarding
attorney delegation of
duties; review Whitmer
complaint; attend Board of
Directors meeting (1.8 no
charge) .

Review correspondence from
Whitmer; review by-laws
regarding Whitmer claims.

Telephcone conference with M.
Bengson regarding Member's
meeting, agenda, new
declaration; review suit
from Whitmer (.3 no charge).

Review new complaint; review
documents for board meeting
(.4).

Conference with M. Bengson
regaxrding new complaint (1.0
no charge).

Review Declaration and
Bylaws regarding leasing;
menmorandum to M. Bengson
regarding lease issue;
review declaration and
statutes; review and ravise
response to Whitmer's
petition; prepare Notice of
Appearance,

R Anderson

R Anderson

R Anderson

R aAnderson

R Anderébn
R Anderson

R Anderson

.10

1.80

1.20

.30

.40

1.00

4.60

NO CHARGE

NO CHARGE

380.00

NO CHARGE

130.00
NO CHARGE

1495.00



CLARK HILL e.pc.

Hilton Casitas Council of Homeowners
Condominium Reorganization and Whitmer Dispute
April 22, 2015

INVOICE # 593077

Page 3

03/27/15 Review billing statements R Anderson 2.70 NO CHARGE
and adjust. (.5 no charge)

03/30/15 Review memorandum from M. R Anderson 1.20 NO CHARGE
Bengson on prior billing;
review billings and revise
descriptions for better
description; prepare
memorandum to M. Bengaon;
review memorandum regarding
gix (6) month lease limits.
(1.2 no charge)

03/31/15 Review memorandum from M. R Anderson .10 32.50
Bengson regarding Witmer's
comments. .

03/31/15 Attend HOA Member meeting R Anderson 1.50 NO CHARGE

(1.5 no charge).

: $2,047.50
KEE Y

RGA Robert G. Anderson 8.60 hours at $0.00 = $0.00
RGA Robert G. Anderson 6.30 hours at $325.00 = $2,047.50
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05/01/18

05/06/15

05/07/15

05/13/15

05/27/15

05/28/15

05/29/15

CLARK HILL r.oc.

Hilton Casitas Council of Homeowners
Zondominium Reorganization and Whitmer Dispute
June 16, 2015

INVOICE # 602290

DETAILED DESCRIPTION OF SERVICE&

Review memorandum from J.
Blags and letter from C.
London.

Review Demand Letter to
owner for breach of CCs&Rs.

Conferxence with M. Bengson
regarding status of new
Declaration (.3 no charge).

Review Whitmer's motion to
vacate (.3 no charge);
Telephone call to M. Bengson
regarding Whitmer's motion
(.2 no charge).

Review Delinquent Payment
Notice; review letter from
Property Manager from L,
whitmer objecting to
Aggegssment; review
Condominium Declaration
regarding Assessments rules
and enforcement.

Review memorandum from M.
Bengson and motions filed
with court; review statutory
provisiona regarding HCA
liens and enforcement,

Telephone call to €. Hill
regarding Motion and
additional support brief;
review file, motions, and
briefs; review Declaration.

R Anderson

R Anderson

R Anderson

R Anderson

R Anderson

R Anderson

R Anderson

.30

.20

.30

‘50

1.10

1.10

1.20

97.50

65.00

NO CHARGE

NO CHARGE

357.50

357.50

390.00

$1,267.50



CLARK HILL r.i.c.

Hilton Casitas Council of Homeowners
Condominium Reorganization and Whitmer Dispute
July 14, 2015

INVOICE # 605608

Page 2
DETAILED DESCRIPTION OF SERVICES
06/08/15 Review dudgment from Fire R Anderson
and Water Department (.2 no
charge} .
06/09/15 Telephone call from M, R Anderson
. Bengson regarding joining
motion filed by C. Hill;
issues with proposed new
declaration.
06/10/15 Prepare Joinder to Response R Anderson
to Plaintiff's Motion to Set
Agide Judgment.
06/11/15 Review and response to R Anderson
Whitmer motion to set aside. ‘
06/12/15 Review memorandum from M. R Anderson
Brown on Court rulings (.2
no charge) .
06/17/15 Review case favorable to R Anderson
defeating Whitmer claims (.4
no charge) .
06/26/15 Review Whitmer's response to R Anderson
Motion.
T EPER S
RGA Robert G. Anderson 0.80 hours at
RGA Robert G. Anderson 2,50 hours at $325.00

$0.

.20

.30

1.4¢

.50

.20

.40

.30

00

NO CHARGE

97.50

455.00

162.50

NC CHARGE

NC CHARGE

97.50
$812.50

$°.OO
$812.50



