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602.531.2615
Pro Per

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA

R. L. WHITMER, CV2016-055080
Petitioner.
v. FIRST AMENDED VERIFIED
COMPLAINT

HILTON CASITAS HOMEOWNERS
ASSOCIATION, also known as| FORTHEENFORCEMENT OF AN
HILTON CASITAS COUNCIL OF ADMINISTRATIVE LAW ORDER
HOMEOWNERS, also known as No. 14F-H1415004-BFS

COUNCIL OF CO-OWNERS, also
known as HILTON CASITAS
COUNCIL OF CO-OWNERS; and
MICHAEL BENGSON, solely in his
capacity as President of the named
Respondent, and not personally

Respondents.

Pursuant to A.R.S §32-2199.02(B), Article 6, § 14 of the Arizona|
Constitution, A.R.S. §12-864 and Rule 65(f)! Ariz.R.Civ.P, the Petitioner hereby
submits the following VERIFIED COMPLAINT:

1. A final order of the Administrative Law Judge Decision No. 14F-
H1415004-BFS (Ex. 1) in this case was entered on January 7, 2015 and certified
on February 18, 2015 by the Arizona Department of Fire, Building and Life Safety.

2. The Administrative Law Judge ordered that the Respondents “shall

" In January 2017 Arizona Rules of Civil Procedure 65(j) was amended and restated into
Arizona Rules of Civil Procedure 65(f)
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fully comply with the applicable provisions of A.R.S. § 33-1243(D) in the future.”

(Ex. 1, P4:27-28)

AR.S. § 33-1243(D) Except as provided in the
declaration, within thirty days after adoption of any
proposed budget for the condominium, the board of
directors shall provide a summary of the budget to all the
unit owners. Unless the board of directors is expressly
authorized in the declaration to adopt and amend budgets
from time to time, any budget or amendment shall be
ratified by the unit owners in accordance with the
procedures set forth in this subsection. If ratification is
required, the board of directors shall set a date for a
meeting of the unit owners to consider ratification of the
budget not fewer than fourteen nor more than thirty days
after mailing of the summary. Unless at that meeting a
majority of all the unit owners or any larger vote specified
in the declaration rejects the budget, the budget is ratified,
whether or not a quorum is present. If the proposed
budget is rejected, the periodic budget last ratified by the
unit owners shall be continued until such time as the unit
owners ratify a subsequent budget proposed by the board
of directors.

3. The Hilton Casitas Condominium was created with the May 22, 1972
recordation of the Declaration of Horizontal Property Regime for Hilton Casitas
(*Declaration™) (Ex. 2) pursuant ARS 33-531 “the Horizontal Property Regime
Act.” The Declaration is the organic contract between the HOA and the
casita/unit owners.

4, There is no provision in the Declaration that expressly authorizes the
board of directors on its own to adopt or amend budgets. Accordingly, the board
and its officers are required by statute and the administrative law order to secure
ratification from the unit owners.

5. ALRS. § 33-1243(D) requires the board of directors to adopt a
budget, and then circulate the budget to all the units within 30 days of the board
adopting the budget.
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6. On March 24, 2016, the board circulated the meeting notice and a
meeting agenda (Ex. 3) for the annual unit owners meeting that was held on
March 31, 2016.

7. The only board meeting held prior to the March annual unit owners
meeting was held on February 16, 2016 (Ex. 4). As per the agenda of that
meeting, the board did not adopt a 2016 budget.

8. Instead of providing “a summary of the budget to all the unit owners”
prior to annual meeting as required by A.R.S. § 33-1243(D), the board chose to
provide the budget only to the annual meeting attendees. To date, the budget
has never been circulated to “all the unit owners.”

9. For more than 10 years, including 2016, the 29 unit owners of Hilton
Casitas have been assessed $125 a month for Safeguard security? (Ex. §). On| .
August 25, 2016, the Hilton Casitas board sent out an email {(Ex. 6) announcing
that the Safeguard security agreement had been renegotiated, and that there
would be substantial savings. Without amending the budget, the board
announced that they would be putting the savings into a reserve account.

10. Any re-appropriating of assessment payments requires that the
board amend the budget, and then give all of the unit owners the opportunity to
oppose or ratify any budget amendments. No such action was taken.

11. The HOA 2016 legal expenses budget was $15,000 (Ex. 7) and,
through the actions of its president, was overspent by 20% or $4,049.20 without
amending the budget as required by A.R.S. § 33-1243.D and the Administrative
Law Judge's order. The overspending is evidenced by the billing records of the
HOA's counsel Mr. Bob Anderson (Ex. 8).

12. The administrative law judge ordered the following: 1) compliance

2 |In addition, the Scottsdale Hilton Hotel, acting under a management contract (Ex. 9)
with Hilton Casitas, has for more than 10 years diverted $26.29 of the $125 a month
Safeguard assessment (Ex. 5) also without any budget authorization to do so.
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with A.R.S. § 33-1243(D); 2) ordered Hilton Casitas to pay the petitioner his filing
fees, 3) did not impose sanctions against Hilton Casitas based upon Mr.
Bengson’s, now the purported Hilton Casitas president, promise to the tribunal to
“get everything on the right track.” (Ex. 1, P2:25). In his testimony, Mr. Bengson
promised that the 2014 budget would be amended and ratified. No such
amendment or ratification ever took place.

13. Respondent Bengson is the HOA's president and the actions of the
HOA's board were actually his actions. Mr. Bengson's promises to follow the
statutory provisions of AR.S. § 33-1243.D regarding the approval and
amendment of the budget were an integral part of the Administrative Law Judge’s
decision, who specifically referred to that promise in his decision. Mr Bengson as
the HOA president violated his promise and caused the HOA to violate the
Administrative Law Judge’s order by his inactions and actions, knowing that his
inactions and actions would violate the statute and Administrative Law Judge's
order. Mr. Bengson, as president of the HOA, is liable for contempt.

14. For the sake of order and clarity, it is expressly stated that this case
and requested relief does not arise of contract, but rather is a matter of statutory
compliance. Specifically, the requested relief is the enforcement of the
Administrative Law Judge's order of No. 14F-H1415004-BF S through contempt of
court proceeding pursuant to A.R.S. § 32.2199.02(B) by finding the HOA and its
president in contempt for failure to comply with the Administrative Law Judge'’s
order and sanction them as the Court finds appropriate.

Petitioner THEREFORE, requests that a hearing be set, and hereby
submits his REQUEST by VERIFIED COMPLAINT to find the Respondents in
contempt of the Administrative Law Decision No. 14F-H1415004-BFS (Ex. 1), and
to sanction Hilton Casitas and its president, Mr. Bengson, as the Court finds
appropriate to insure that in the future Hilton Casitas’ board and officers obey the
administrative law order to follow A.R.S. § 33-1243(D).
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Dated this 5" day of November 2018.

R. L. Whitmer
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VERIFICATION

Pursuant to Rule 80(i) of the Arizona Rules of Civil Procedure, I, R.L.
Whitmer, declare under the penalty of perjury that the preceding Complaint is true
and correct to the best of our information, knowledge and belief.

Dated this 5" day of November 2018.

s

R. L Whitmer
Petitioner
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TABLE OF EXHIBITS

Administrative Law Judge Decision No. 14F-H1415004-BFS
The Declaration of Horizontal Property Regime for Hilton Casitas
March 31, 2016 Annual Unit Owners Meeting Notice & Agenda
February 16, 2016 Board of Directors Meeting Notice &Agenda
Hilton Casitas’ Financial Worksheets from 1/2007 to 6/2016
August 25, 2016 Hilton Casitas Board Email

Billing records for HOA 2016 legal expenses

Hilton Casitas 2016 Budget

Scottsdale Hilton Hotel Management Contract
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IN THE OFFICE OF ADMINISTRATIVE HEARINGS

R.L. Whitmer,
Peitioner. No. 14F-H1415004-BFS
Vs
Hilton Casitas Council of Co-Owners, ADMINISTRATIVE LAW JUDGE
DECISION
Respondent. ISI0

g 8 8 ¥ B B R BB

HEARING: December 23, 2014, at 8:00 a.m.

APPEARANCES: R. L. Whitmer (hereinafter “Mr. Whitmer” or “Petitioner”)
appeared on his own behalf. Hilton Casitas Council of Co-Owners (hereinafter “Hilton
Casitas® or “Respondent”) was represented by Robert Anderson, Esq.

INI DGE: M. Douglas

Evidence and testimony were presented and the following Findings of Fact,
Concluslons of Law, and Recommended Order are made:

FINDINGS OF FACT
Background and Procedure
.1. The Department of Fire, Building and Life Safety (the “Department”) is authorized by
statute to receive Petitions for Hearings from members of homeowners’ associations
and from homeowners’ associations in Arizona.
2. Hilton Casltas is a homeowners' assoclation located in Scottsdale, Arizona.
3. Petitioner owns a percentage of a residence in and is a8 member of Hilton Casitas.
4. Petitioner filed a petition with the Department alleging that Hilton Casitas had
violated the provisions of A.R.S. § 33-1243(D). Petitioner specifically alleged as
follows:

Mrs. Karatz has ignored A R.S. § 33-1243(D) in overspending
more than the budgeted legal expenses in 2013 and 2014. The
2013 budget for legal was $2,500 and 2014 was $1,000 for a total
of $3,500.00. Mrs. Karatz has misused her position as President
to spend over $9,250 for legal expenses without proper
ratification.

Office of Administrative Hearings
1400 West Washington, Suite 101
Phoenix, Arizona 85007
(602) 542-9626
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5. Respondent's Answer to the Petition provided, in relevant part, as follows:
T has been no violation R.S. § 33-1243
The [Hilton Casitas) consists of twenty-nine (28) homes located
behind the Scottsdale Hilton. In large part, the majority of the
maintenance and management of the Casitas is taken care of by
the hotel. The Association adopts its proposed budget at the
annual meetings and adopted a proposed budget for 2013 at the
annual meeting. The proposed budget was insufficient because

Mr. Whitmer has made multiple legal challenges requiring the
Association’s counsel to respond.

TESTIMONY
Testimony of Michael Bengson
6. Michael Bengson (hereinafter “Mr. Bengson”) testified that he was elected to be a
member of the Board for Hilton Casitas in October 2014. Mr. Bengson stated that there
has been no Board meeting since October 15, 2014. Mr. Bengson testified that he
retained Respondent’s counsel, Robert Anderson, Esq., as a friend to help Hilton
Casitas out. Mr. Bengson stated that he wanted to resolve the chaos that Hilton
Casitas was currently involved in. Mr. Bengson testified that Hilton Casitas’ prior
counsel had resigned and that he felt it was imperative for Hilton Casitas to have legal
representation at the hearing.
7. Mr. Bengson testified that he had been a member of the association since May
2011. Mr. Bengson stated that there had not been a meeting of the Board since his
eléction to the Board on October 15, 2014, Mr. Bengson testified that the Board was
aware of the budget problems and intended to meet soon to adopt an amended budget.
8. Mr. Bengson testified that the amended budget would ratify the increased legal
expenses incurred by Hilton Casitas. Mr. Bengson stated that he and the new Board
wanted to “get everything on the right track.”
Testimony of Esther Sue Karatz
9. Esther Sue Karatz (hereinafter “Mrs. Karatz”) testified that she had previously been
president of the Board for Hilton Casitas. Mrs. Karatz stated that Hilton Casitas’ prior
legal counsel was hired on January 31, 2013. Mrs. Karatz acknowledged that there
was no record of the Board’s decision to retain legal counsel.
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10.Mrs. Karatz testified that Hilton Casitas had suffered a computer crash and that
there were no records for meetings or actions of the Board for Hilton Casitas after
January 10, 2013, and that there were no records regarding the retention of Hitton
Casltas’ prior legal counsel. Mrs. Karatz said that the majority of the Board approved
the hiring of the prior legal counsel by “a telephone vote.”

11.Mrs. Karatz acknowledged that Hilton Casitas’ legal fees in 2014, substantially
exceeded the amount of money that had been budgeted for legal fees in 2014. Mrs.
Karatz testified that the increased legal expenses were incurred because Petitioner had
filed two or three law suits against Hifton Casitas and that the law suits necessitated

increased legal fees. Mrs. Karatz stated that the increased legat fees had not been
anticipated by Hilton Casitas.

PROVISIONS OF LAW REFERENCED AT HEARING
1. A.R.S. § 33-1243(D) provides as follows:

Except as provided in the declaration, within thirty days after
adoption of any proposed budget for the condominium, the board
of directors shall provide a summary of the budget to all the unit
owners. Uniess the board of directors is expressiy authorized in
the declaration to adopt and amend budgets from time to time,
any budget or amendment shall be ratified by the unit owners in
accordance with the procedures set forth in this subsection. If
ratification is required, the board of directors shall set a date for a
meeting of the unit owners to consider ratification of the budget
not fewer than fourteen nor more than thirty days after mailing of
the summary. Unless at that meeting a majority of all the unit
owners or any larger vote specified in the declaration rejects the
budget, the budget is ratified, whether or not a quorum is present.
If the proposed budget is rejected, the periodic budget last ratified
by the unit owners shall be continued until such time as the unit

owners ratify a subsequent budget proposed by the board of
directors.

CONCLUSIONS OF LAW

1. AR.S. § 41-2198.01 permits an owner or a planned community organization to
file a petition with the deartment fqr a hearing concerning violations of planned

community documents or violations of statutes that regulate planned communities. That

3
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statute provides that such petitions will be heard before the Office of Administrative
Hearings.

2. The burden of proof at an administrative hearing falis to the party asserting a
claim, right, or entitiement and the standard of proof on all issue in this matter is by a
preponderance of the evidence. See A.A.C. R2-19-119.

3. Proof by “preponderance of the evidence” means that it is sufficient to persuade
the finder of fact that the proposition is "more likely true than not.” In re Amold and
Baker Farms, 177 B.R. 648, 654 (9™ Cir. BAP (Ariz.) 1994).

4, A.R.S. § 33-1243(D) provides that within thirty days after adoption of any
proposed budget for the condominium, the Board shalfl provide a summary of the budget
to all the unit owners and that unless the Board is expressly authorized in the
declaration to adopt and amend budgets from time to time, any budget or amendment
shall be ratified by the unit owners in accordance with the procedures set forth in this
subsection. Mrs. Karatz acknowledged that Hilton Casitas’ legal fees in 2014 exceeded
the amount of money that had been budgeted for legal fees in 2014. Mr. Bengson
stated that there had not been a meeting of the Board since his election to the Board on
October 15, 2014. Mr. Bengson testified that the Board was aware of the budget
problems and intended to meet soon to adopt an amended budget. Mr. Bengson stated
that the amended budget would ratify the increased legal expenses incurred by Hilton
Casitas. Hilton Casitas has not ratified the increased expenses and adopted an
amended budget as required by applicable statute. This Tribunal concludes that Hilton
Casitas failed to comply with the applicable provisions of A.R.S. § 33-1243(D).

RECOMMENDED ORDER
In view of the foregoing, it is ORDERED that Petitioner be deemed the prevailing
party in this matter,

It is further ORDERED that Hilton Casitas shall fully comply with the applicable
provisions of AR.S. § 33-1243(D) in the future, '

it is further ORDERED that Hilton Casitas shall pay Petitioner his filing fee of
$550.00, to be paid directly to Petitioner within thirty (30) days of this Order.

it is further ORDERED that no civil pinalty shall be imposed in this matter.
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in the event of certification of the Administrative Law Judge Decision by the
Director of the Office of Administrative Hearings, the effective dafe of this Order will be
five (5) days from the date of that certification.

Done this day, January 7, 2015.

Is/ M. Douglas
Administrative Law Judge

Transmitted electronically to:

Gene Palma, Director
Department of Fire Building and Life Safety
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Your Vote s impartaint

HILTON CASTTAS COUNCIL. GF HOMEOWNERS, INC.
NGT!CEOFAHNUALMEEHNGOFEUGIH.EMEMBERS
TDBEHELDDNMRCHM, 2016

TheAmualMeeﬁmofEﬂgibleMbemofmeMCaﬂmc«mﬂofﬂomemm
Inc,, will be held at the Scottsdate Hitton Ballréom. located at 6333 N. Scottsdale Ropd,

Scottsdale.ﬂ 85250, on March 31, 2016, atmwm,formefoummm

To elect the Board of Directors for the Association;

To review Financial Report of the Assoclation;

To review the approved Budget for 2016;

To review and vote on Amending Declaration;
mmmmmmmmm&mm,m
To review and vote an ameniing Bylaws.

WHETHER OR NOT YOU EXPECT TO ATTEND THE MEETING IN PERSON, PLEASE PROMPTLY
FILL IN, DATE, SIGN AND RETURN THE ENCLOSED FORM OF BALLOT, ‘IN THE SELF-ADDRESSED,
POSTAGE PREPAID ENVELDPE PROVIDED.FOR YOUR CONVEMIENCE. THIS BALLOT MAY ALSO BE
HANDDEUVEREDTOTI'EMIDENTOFTHEASSOCIATION mswmmrneasvm

Scottsdale, Arizona

Dated: March 24, 2016

By Order of the Board of Directors




HILTON CASITAS COUNCIL OF HOMEOWNERS
ANNUAL MEETING OF ACTIVE MEMBERS
MARCH 31, 2016

Call meeting to Order-Chairman .

Roll cail :

Declaration of Quorum

Reading of Minutés of Preceding Meeting

Vote on election of Board of Directors

Formal Announcement of Voting Results re new Board
Review Financlal Repdrt of the Asspdiation

Review apgroved budget for 2016

Review and vote on proposed new Rules & Regulations
10. Review and vote on Amending Declaration

11, Discuss Unfinished Business

12, Discuss New Business

13. Adjournment of Meeting

PENO A EPE
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R L Whitmer
Subject: FW: Scottsdale Hilton Casitas - Board Meeting Notice- (Change of Locationt)

On Monday, February 15, 2016 3:40 PM, Evon Potocki <Evgn@cpihoa.com> wrote:

Note: Change of Location!

BOARD OF DIRECTORS MEETING NOTICE

The Board of Directors meeting scheduled
for:

Date:  Tuesday February 16", 2016.

Located;: Scottsdale Hilton Ballroom
Time:  4:30pm

Agenda:

Approve the last Board minutes
Parking signs

Noncompliance Issues

Discuss the amended Declarations.

Date for annual meeting and vote on the amended Declarations.
Questions

Adjoumned

Homeowners are welcome to attend!

Thank you-

The Hilton Casitas Council of Homeowners

Evon Potocki
Community Manager
% | Cornerstone Properties, Inc. Office: (602) 433-0331 x103
Fax: (602) 244-9214
P.O. Box 62073 EMail: nallto L
Phoenix, AZ 85082 » + mailto:evon@cpihoa.com

1
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Exhibit 6



‘Z‘\M 0[1}{1.,04 RDW

ga?mmmc?mdwm | . " !Za‘ Lo ‘6’
Scottsdale, AZ 85250 - | ——
Casita Owners,

Wmﬁemwmwmrmmmﬂy The old “Rules and
Regulations” have been replaced in its entirety by these new Rules and Regulations. The Board
mmmmmmwmwmmum

. Mmmgawwmwmmwwmﬁ.?mwmmm
m&mmmmmmmﬂmﬂynmwmmmu
$35/month, ~

. mmmmmmnwmmfoVMasmm&mm

WBWYQWWWMMMmMmmm
costy etc. ‘ ,

vmmqumﬂmmwmnmmummmmnnHmmnwmm
hngm!ztmhﬂlyouﬁwwx&mﬂtphn. )

. mmmmmemmammmdmzm

» Having one management company to oversas all of the violations, finances, financlal
reports, and provide a Community website for owners to access all information such as
Minntes of meetings, HOA financial reports, meeting information and dates.

. nqmmmamemmﬂnwmmmmmmmmms
months from now.

mmmmwwmmmmmumww
a reserve to pay for the paving and install the new security cameras, We will have those exact

costs in the next 90 days, Whsn the reseryes are adeguate Lo pay. for these capital expenditures . . .
we will then reduce the monthly HOA dues to less than $200/monthi{l

The reserves and timing are also subject to our 1egal expenses. If we are assured these foes will
be minimized, we can accomplish our goal sooner.,

’ mmqummﬁmmmm&pﬁmemmdmmmewm
Please let me know if you have any questions.
Best Regards-

Board of Directors
The Hilton Casitas Council of Boincowners -
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Hilton Casitas Councll of Homeowners

2016 Budget
Beginning Cash $ 12,111.71 - Frzdn oF
Added Cashreclepts  § 16,780.32 . 100,585.92.

: 3,6
Total Cash $ 31,892.03 ‘ 3 “7““ 3
Estimated Expenses
Accounting § 40000
legal $ 15,000.00
Bank Fees $ 36000
Manangement $ 3,000.00
Misc
Total $ 18,760.00 - | g, Pbo. 0@
Estimated ending cash  § 13,1320 -3$13,137.03
Based on no change In the monthly dues of $289.04 » ‘ §0,865.40 29 ofblace -

X 2 cogitns
§3,33246
Xia menths

Totnl Annaal Kacegts *IOO,S' 85 34
A Plagnd FF5 potes £ M"/ysu?.




Hilton Casitas Council of Homeowners

2016 Budget

Beginning Cash $ 12,1111
Added Cash reclepts $ 13,780.32
Total Cash $ 31,892.03
Estimated Expenses

Accounting $ 400,00
Lega! $ 15,000,600
Bank Fees $  360.00
Manangement $ 3,000.00
Misc

Total $ 18,760.00

Estimated ending cash  § 13,132.03

Based on no change in the manthly dues of $289.04

2015 Actual expenses 2015 Budget Expenses

$
$

W40 NN

13,641.26
19,383.60

33,024.86

400.00
17,059.72
29.95
2,838.48
585.00
20,913.15
1211171

S
$

Ve n

13,641.26
19,780.32

33,421.58

400.00
14,500.00
360.00
2,500.00
17,760.00
15,661.58
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Hilton Casitas 2016 Legal Expenses

Clark Hill Invoices Monthly Year to date
February 16, 2018 $97.50 $97.50
March 24, 2016 $2,145.00 $2,242.50
April 28, 2016 $5,037.50 $7,280.00
May 28, 2016 $455.00 $7,735.00
June 29, 2016 $812.50 $8,547.50
July 28, 2018 $2,730.00 $11,277.50
August 29, 2016 $260.00 $11,537.50
September 27, 2016 $694.70 $12,232.20
September 27, 2016 $4,085.00 $16,327.20
October 28, 2016 $257.00 $16,584.20
November 15, 2016 $715.00 $17,299.20
November 15, 2016 $1,155.00 $18,454.20
December 8, 2016 $595.00 $19,049.20
TOTAL $19,048.20




ATTORNEYS AT LAW

14850 N, Scottedale Rozd, Suite 300

Scomsdale, AZ 85254

Telephons (430) 684-1100

FedID # 36-0425540

INVOICE
Invoice # 639112

Hilton Casitas Council of Homeowners Pebruary 16, 2016
Attn: Michael Bengson _ Client: 48320
6333 N. Scottedale Road Matter: 175849

Unit 10
Scottadale, AZ 85250-5428

1 1 T D D £ A B 5 0 TR S 5 A A S AT 5900 T £ T8 TN SR 3 £ o (BRI 2 A ) £ 8 £ D

RE: Condominium Reorganization 'and Whitmer Dispixte

FOR SERVICES RENDERED through January 31, 2016

Total Services: $97.50
INVOICE TOTAL $97.50

12/16/18 631943 _ £357.50

Cutstanding Balance: _ —8357.50
TOTAL AMOUNT DUR $455.00

PAYABLE UPON RECEIPT IN U.3. DOLLARS



CLARK HILL ric.

Hilton Casitas Council of Homeowners
Condominium Reorganization and whitmer Dispute
February 16, 2016

INVOICE # 639112

Page 2

01/22/16 Review memorandum from Corey R Anderacn .30
regarding status of
litigation (.1) (No Charge):
review letter from LeMan
Witter regarding invalid
assessment (.3).

RGA Robert G, Anderson 0.30 hours at $325,00 =

97.50

$97.50

$57.50



ATTORNBY3 AT LAW

14850 N, Sootadals Road, Suits 500

Scomsdale, AZ 85254
Telephons (480) 684-1100
Fod.ID # 38-0825840
INVOICE
Invoice # 645220

Hilton Casitas Council of Homeowners March 24, 2016
Attn: Michael Bengson Client: 48320
6333 N. SBcottsdale Road Matter: 179849
Unit 10
Scottsesdale, AZ 85250-5428
Bz o T e s LA 0 U G A SRS R R S R G B R S e s

RE: Condominium Reorganization and Whitwer Dispute

FOR SERVICES RENDERED through February 29, 2016

Total Services: $1,690.00
INVOICE TOTAL | $1,690.00

12/16/15 631943 $357.50

02/16/16 639112 $97.50

Outstanding Balance: . ——$55,00
TOTAL AMOUNT DUE $2,148.00

AERNEREBRTRET

PAYABLE UrON RECBIPT IN U.5. DOLLARS



CLARK HILL r.ic.

Hilton Cagitas Council of Homeowners

sondominium Reorganization and Whitmer Diapute
March 24, 2016

INVOICE # 645220
Page 2

02/11/16 Review comments to R Anderson .90 292.50
Declaration f£rom Board
membars and Raply.

02/12/16 Review and revise R Anderson 2.80 810.00
Declaration.

02/16/16 Review Declaration and R Anderson 3.20 NO CHARGE
bylaws; attend Honeowners
Association Board meeting
(Ro Charge).

02/24/16 Revise Declaration per R Anderson 1.50 487,50

Beoard's comments (2.2);
telephone call to M. Bengson

tegardi.ng changes to
Declaration (.3). (Discount
1.0 hours from total).

$1,6590.00

RGA Robert G, Anderson 3.20 hours at $0.00 = $0.00
RGA Robert G. Anderson 5.20 hourg at £325.00 = $1,690.00



CLARK HILL

Bt .

ATTORNEYS AT LAW

34850 N. Scotwdale Rosd, Suise 500

Scotadals, AZ 85254

Telephons (480) 684-1100

Fed.ID # 350424840

INVOICE
Iovoice # 649885

Hilton Casitas Council of Homeowners April 28, 2016
Attn: Michael Bengsen Client: 48320
6333 N. Scottsdale Road _Hatter: 179849

Unit 10
Scottedale, AZ 85250-5428

N R by o ek S e e e

RE: Condominium Reorganization and Whitmer Dispute

FOR SERVICES RENDERED through March 31, 2016

Total Services: $2,892.50
INVOICE TOTAL $2,892.50
12/16/15 631943 8357.5%0
02/16/16 639112 $97.50
03/24/16 645220 $1690.00
Cutstanding Balance: . —2,145,00
TOTAL AMOUNT DUB $5,037.580
N S DO IE ES S T

PAYABLE UPON RECEIPT IN U.S. DOLLARS



Page 2

03/10/16

03/14/16

03/15/16

03/15/16

03/21/16

CLARK HILL r.i.c.

Hilton Casitae Council of Homeowners

condominium Reorganization and Whitmer Dispute
.. April 28, 2016

INVOICE # 649885

Review memorandum

voting for Board (.1l);
review condominium statutes
and reply to B. Pollock, .
review issue of short term
leases (.2); telephone call
to M. Bengeon yegarding
lease issue on Declaration,
Whitmer's recent actions,
HOA meeting, revigion of
rules and regulations (.8);
research case law on .
amending Declaration, scope
of amendment, (.9); review
original declaration
regarding rental issue and
new Declaration (.7);
memorandum to S. Pollock
regarding amendment and
fines for violating rules
and regulations (.2).

Telephone call from 8.
Pollock regarding
Declaration and leasing
iasue (No Charge).

Review and revise
Declaration in final format.

Telephone call to M. Bengson
regarding meeting (.2);
review Declaration and make
€ev§siona to Declaration

l5 L]

Telephone call f£rom M.

Beng regarding 1
meetggg (ﬁg cnarge??nua

R Anderson

R Anderson

R Anderson

R Anderson

2.90 942,50

.20 NO CHARG!

1.00 325.00

.70 227.50

.20 65.00



April 28,

CLARK HILL rui.c.

Hilton Casitas Council of Homeowners
Condominium Reorganization and Whitmer Dispute

2016

INVOICE # 649885

Page 3
03/23/16

03/24/16

03/28/16

03/29/16

03/30/16

03/31/16

RGA

Prepare letter to members,
Notice of Meeting and
Agenda, review Absentee
ballot.

Telephone call to M. Bengson

regarding rules and

requlations (.2); review

Tem?randnm from E. Sluder
.2).

Telephone call from S.
Pollock regarding issues
with violation of rules and
regulations,

Review letter from attorney

R. Porter regarding new
Declaration.

Review emails and prepare
for meeting (.5);: telephone
call from Miks regarding
corporation not ready to
ratify new declaration,
rules and regulations,
isaues at meeting (.8).

Review emaill from Cameron

and Lamar regarding issues
with Declaration (.1};

telephone call to Mike B.
regarding agenda, Cameron
letter (.2); review email
from Pollock (.1); Attend

HOA wmeeting (2.1 No Charge),

R Anderson’

R Anderson

R Anderxson

R Anderaon

R Anderson

R Anderson

Robert G. Anderson
Robert G. Anderscon

0.20 hours at
8.90 hours at $325.00 =

$0.C¢0 =

1.30

.30

1'30

.40

422.50

130.00

130.00 *

97.50

422.50

130.00

$2,892.50

$0.0C
$2,892.5¢C



CLARE HILL

ATTORNEYS AT LAVW

14850 N, Scomsdals Road, Sultn 500

Socaadele, AZ 89254

Tulephons (480) 634.1100

FedID # 330625540

INVOICE
Invoice # 655227

Hilton Casitas Council of Homeowners May 28, 2016
Attn: Michael Bengson ~Client: 48320
6333 N, Scottgdale Road Mattexr: 179849

Unit 10
Scottsdale, AZ 85250-5428

Do annrSToEnSocnD K RSOnEETEN R X ESEETS R RS RUN R SR OSBRSS RSRI D ESER AT RE

RE: Condominium Reorganization and Whitmer Dispute

FOR SERVICES RENDERED through April 30, 2016

Total Services: $455.00
INVOICE TOTAL $455.00

12/16/15 631943 $357.50

02/16/16 639112 $97.50

03/24/16 645220 " $1690.00

04/28/16 649885 $2892.50

Outstanding Balance: -$5,037.50
TOTAL AMOUNT DUR $5,492.50

PAYAHLE UPON RECEIPT IN U.5. DOLLARS



CLARK HILL rrLc.

Hilton Casitas Council of Homeowners

Condominium Reorganization and Whitmer Dispute
~ May 28, 2016

INVOICE # 655227

Page 2

04/14/16 Review mewmoranda regarding R Anderson +20 NO CHARGE
amended declaration and

lease issue (No Charge).

04/25/16 Telephone call from M. R Andexrscn .30 97.50
Bengson regarding revisged
rules and regulations and
enforcing liens.

04/30/16 Work on revised and updated R Anderson 1.10 357.50 -
Rules and Regulationa.

$455.00
RGA Robert G. Anderson 0.20 hours at $0.00 = $0.00
RGA Robert G. Anderson 1.40 hours at 5325.00 = $455.00



T ATTORNBYS AT LAW

1485C N. Scottsdale Road, Suite 500

Soottedale, AZ 83234

Teleplaoao (480) 684-1100

Ped.1D # 38-0425840

INVOICE
voice # 660064

Hilton Casitas Council of Howmeowners June 29, 2016
Attn: Michael Bengson Client: 48320
6333 N. Scottsdale Road ‘ Mattexr: 179849
Unit 10 :
Scottodale, AZ 85250-5428
TR 2 A S etk R Rk s I I N BT S GRS R BN RS S XD EE T L5a BomTENGITREE SRS s RS

RE: Condominium Reorganization and Whitmer Dispute

FOR SERVICES RENDERED through May 31, 201é

Total Services: $812.50
INVOICE TOTAL $812.50

12/16/15 631943 $357.50

02/16/16 639112 $97.50

03/24/16 645220 $1650.00

04/28/16 649885 $2892.50

05/28/16 655227 $455.00

Outstanding Balance: —58,492.50
TOTAL AMOUNT DUE $6,305.00

PAYABLE UPON RECHIPT IN U.S. DOLLARS



CLARK BILL r.c.

Hilton Casitas Council of Homeowners

Jondominium Reorganization and Whitmer Dispute

- June 29, 2016
IRVOICE # 660064
Page 2

05/10/16 Review letter from L.
Whitmer regarding
assessments.

05/18/16 Telephone call to M. Bengson

regarding new Rules and
Regulations;

05/19/16 Telephone call from M.

Bengson regarding Witmer

lawsuit and rules and

R Anderson

R Anderson

R Anderson

regulations.
05/25/16 Work on rules and
regulations.
RGA Rebert G. Anderson

2.50 hours at §325.00

.20

.40

1.50

§5,00

130.00

130.00

487.50 °

$812.50

§812.50



CLARg a0\

ATTORNEBYS AT LAW

14850 N, Scottadale Road, Suitn S0
Soottsdals, AZ 85284
Telephons (4509 6841100
Fe.ID # 380625840

INVOICE

Hilton Casitas Council of Homeowners
Attn: Michael Bengson

€333 N. Scottsdale Road

Unit 10

Scottedale, AZ 85250-5428

Involce # 604445

July 28, 2016
Client: 48320
Matter: 179849

08NS &6 08 800 RS R A E LS SEE SN 5 G RIS S RS e e . i;‘iﬂ.araﬁnmww

RE; Condominium Reorganization and Whitmer Dispute

FOR SERVICES RENDERED through June 30, 2016
Total Services:

INVOICE TOTAL

05/28/16 655227 $455.00
06/29/16 660064 $812.50

Outstanding Balance:

TOTAL AMOUNT DUE

PAYABLE UPON RECED'T IN U.8. DOLLARS

$2,730.00

$2,730.00

$3,997.50

2O KL OE RS BN



rage 2

06/02/16

06/03/16

06/21/16

06/22/16

06/22/16

06/23/16

06/24/16

CLARK HILL rrc.

Hilton Casitas Council of Homeowners
condominium Reorganization and Whitmer Dispute
July 28, 2016

INVOICE # 664445

Telephone call from M.
Bengson regarding rules an
regulations.

Prepare complaint for
judicial foreclosure of Unit
21.

Review and revise Complaint
for foreclosure on Unit 21
{(.5); Review records of
Maricopa County on other
liens (.4); Prepare
Verification (.2).

Review late fee calculations
{.2); Revise Whitmer
Complaint (.2); Telephone
call to M. Bergson regarding
late fees (.2); Review
bylaws and declaration
regarding board resolution
for late fee (3.).

Prepare Complaint for
Schaffer delinquency (1.1);
Review condition of title to
Eli property (.5).

Review memorandum from Corey
(.1); Review Whitmer
Complaint and allegations
(.3); Review original _
Declaration {.4); Review new
proposed declaration (.4);
Memorandum to Corey (.B);
Review prior judgment (.3).

Prepare Complaint for f£iling.

R Apderson

R Anderson

R Anderson

R Andersaon

R Anderson

R Anderson

.20

2.10

1.10

1-60

2.30

.20

€5.00
682.50

357.50

292.50

520.00

747.50

65.0¢

$2,730.0C



CLARE HILL ruoc

Hilton Casitas Council of Homeowners

Condominium Reorganization and whitmer Dispute
July 28, 23016

INVOICE # 664445
Page 3

RGA Robert G. Anderson 8.40 hours at $325.00 §2,730.00



U S T ST TE S S
ATTORNEBYS AT LAW

14850 N, Scoltedals Rozd, Sulte 500

Scousdale, AZ 85254

Tolophono (450) 684-1100

FedID § 300423840

INVOICE

Hilton Casitas Council of Homeowners

Attn: Michael Bengson
6333 N. Scottsdale Road
Unit 10 .
Bcottasdale, AZ 85250-5428

lovolce # 669279

August 29, 2016
Client: 48320
Matter: 179849

B e Ty T B e e

RE: Condominium Reorganization and Whitmer Dispute

FOR SERVICES RENDERED through July 31, 2016

Total Services:

INVOICE TOTAL

05/28/16 655227
06/29/16 660064
07/28/16 864445

Outstanding Balance:

TOTAL AMOUNT DUE

PAYABLE UPON RECHIPT IN U.S. DOLLARS

$455.00
8812.50
$2730.00

$260.00

$260.00

$4,257.50



CLARK HILL pic.

Hilton Casitas Council of Homeowners

Jondominium Reorganization and Whitmer Dispute
. August 29, 201§

INVOICE # 669279

Page 2

07/18/16 TT Pirst American re status R Anderson .20 NO CHARGE
of title reports (NO CHARGE). :

07/26/16 Review memorandum from Mike R Anderson .80 260.00
Bengson, review proposed
changes 0 Rules and
Requlations, review new
Arizona Statutes to take
effect August 1, 2016.

$260.00

RGA Robert G. Anderson 0.20 hours at $§0.00 « $0.00
RGA Robert G. Anderson 0.80 hours at $325.00 = $260.00



ATTORNBYS AT LAW

14850 N. Scottsdals Road, Sulke S00

Soottsdate, AZ 85254
Telephono (480) 634-1100
Ped.ID # 38-0425840
INYOICE
Involce # 673736

Hilton Casitas Council of Homeowners September 27, 2016
Attn: Michael Bengson Client: 48320
6333 N. Scottadale Road Matter: 179849

Unit 10
Scottsdale, AZ 85250-5428

R T 3 1 1 0 07 8 A 2 S AR5 5 e SO R A S o S G 8 o S S

RE: Condominium Reorganization and Whitmer Dispui:e

FOR SERVICES RENDERED through August 31, 2016
Total Sexvices: £195.00
FOR EXPENSES INCURRED OR ADVANCED:

Service of Process $499.70
Total Expenses: i 22,70
INVOICE TOTAL 3654.70
~
TOTAL AMOUNT DUE $694.70

WNBCEBQGTREE

PAYABLE UPON RECEIPY IN U8, DOLLARS



CLASK HILL rrc.

Hilton Casitas Council of Homeowners
Condominium Reorganization and Whitmer Dispute

... Septembexr 27, 2016

INVOICE # 6§73736
Page 2

08/23/16 Review revised Rules and R Anderson .60
Regulations; review lease
form; telephone call from M.

Bergson regarding Rules and
Regulations.

RGA Robert G. Andesrson 0.60 hours at £325.00 =

195,00

8195.00

$185.00



CLARI§ HIiLL

ATTORNEBYS AT LAW

14850 N. Scoedale Road, Saite 300

Scottsdalo, AZ 85254
Teiephone (480) 684-1100
Rod.ID # 38-0423840
INVOICE
Invoice # 683075

Hilton Casitas Council of Homeowners ' November 15, 2016
Attn: Michael Bengson Client: 48320
6333 N. Scottsdale Road ~ Matter: 179849

Unit 10
Bcottsdale, AZ 85250-5428

0 TS5 DO I K0TS IO € S X R TR I 0 I T SO TS A ST S e S D O AR A D RS S SRR N SEEa ADT S X

RE: Condominium Reorganization and Whitmer Dispute

FOR SERVICES RENDERED through October 31, 2016

Total Bervices: $715.00
INVOICE TOTAL $715.00

09/27/16 673738 8€94.790
Cutatanding Balance: —s684,70
TOTAL AMOUNT DUB $1,409.70
_ R S

PAYABLE UPON RECEIPT IN U.5. DOLLARS



CLARK HILL prc

Hilton Casitas Council of Homeowners
Jondominium Reorganization and Whitwer Dispute

... Novembey 15, 2016

INVOICE # 683075
Page 2

10/06/16 Telephone conference with R Anderson 1.50 487.50
Mike regarding Answer to
Compliant regarding
Safequard; review Summary of
Safeguard Contract and
Benefits to Association;
prepare Answer to Complaint.

10/07/16 Continue to prepare of R Anderson .70 227.50
angwer to Whitmer Complaint;
telephone conference with
Mike regarding allsgations
by Whitmer regarding use of
Safeguard Services.

$715.00

RGA Robert G. Anderson 2.20 hourse at $325.00 = $715.00



K HILL

"ATTORNEYS AT LAW

14350 N. Scoudsls Rozd, Sgite 300

Soomsdals, Arirons 35254
Telephons (480) 684-1100
Fod.ID # 38-0425840
INVOICE '
Invoice # 673740

Hilton Casitas Council of Homeowners September 27, 2016
Attn: Michael Bengson Client: 48320
6333 N. Scottsdale Road Matter: 306528

Unit 10 :
Scottsdale, AZ 85250-5428

RNES R LTRSS INEEES o Na R RN AS o ARES SRR S SRS S eTMe AR NS aRuEsRaRTas

RE: London, Colleen and Whitmer, R.L.

FOR SERVICES RENDERED through August 31, 2016
Total Services: - - §4,085.00

INVOICE TOTAL \ $4,095.00

PAYABLR UPON RECEIPT IN U.5. DOLLARS



CLARE HILL r.oc.

Hilton Casitas Council of Homeowners
London, Colleen and Whitmer, R.L.

.. September 27, 2016
INVOICE # 673740

Page 2

08/04/16

08/05/16

08/08/16

08/09/16

08/09/16

08/18/16

08/19/16

08/25/16

08/30/16

RGA Telephone call from M. Bengson regarding
production of dosuments for Whitmer, short term
rental issues, new legislation; review file;
review Whitmer Motion to Dismiss and documents

attached; prepare Response to Motion to
Dismiss.

RGA Telephone call from M. Bengson regaxrding
payment of delinquent assessments (No Charge).

RGA Review brisfs and Court Judgments received from
Corey Hill, continue tc work on Response to
Whitmer Motion, telephone call to M. Bengson
:égardiug additional delinquency for July and

uguet.

MS8 Discussion with R. Anderson regarding
effective and proper arguments for response
to motion to dismiss.

RGA Continue preparation of Respcnse to Motion to

Dismiss, telephone call to M. Bengson regarding
payment by Whitmer.

RGA Review letter from Whitmer regarding review of
books and records, telephone call to M.

Bengson regarding wWhitmer reguest for records
and reaponse.

RGA Review correspondence fromB. Porter, attorney
for Whitmer regarding Board Meeting.

RGA Review Whitmer's Reply to HOA's Response to
Motion to Dismiss; telephone call to M. Bengson
regarding Reply.

RGA Review memo to Whitmer and attachments; review

meme from Whitmer to Mike regarding Safeguard
overcharges and offset.

2.90

2.70

.70

3.50

.60

.20

.70

.40
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Hilton Casitas Council of Homeowners
London, Colleen and Whitmer, R.L.
September 27, 2016

INVOICE # 673740

Page 2

$4,095.00
MSS Mark 8. Sifferman 0.70 nours at $350.00 = $245.00
RGA Robert G. Anderson 0.20 hours at $0.00 = $0.00
RGA Robert G. Anderson

11.00 hours at $350.00 = $3,850.00



ATTORNEBYS AT LAW

14830 N, Sonttudals Road, Suie 300

Scotndala, AZ 85254
Telophone (460) 64-1100
Fed ID # 38-0425840
INVOICE
Involos # 679333

Hilton Casitas Council of Homeowners October 28, 2016
Attn: Michael Bengson Client: 48320
6333 N. Scottsdale Road Matter: 306528

Unit 10
Scottadale, AZ 85250-5428
2 2 0 0 B O R S5 5. 5 S A B .9 1 R R A S S R R e (R 2 S S R A D S R

RE: London, Colleen and Whitmer, R.L.

FOR SERVICES RENDERED through Beptembexr 30, 2016
Total Sexrvices: ' $245.00

FOR EXPENSES INCURRED OR ADVANCED:

Piling Pees $12.00
Total Expenses: e 512,00
INVOICE TOTAL $257.00
08/27/16 673740 $4095.00
Cutstanding Balance: : —54,035.00
TOTAL AMOUNT DUE $4,352.00

Ny ey

PAYABLE UPON RECEIT IN U.S. DOLLARS



CLARK HILL rirc

Hilton Casitas Council of Homecwners
vondon, Colleen and Whitmer, R.L.

.. October 28, 2016

INVOICE # 679335
Page 2

09/23/16 RGA Review new complaint from Whitmer re .40
Safeguard, TT Mike re new complaint.

09/26/16 RGA TP Mike Bergscn re new complaint.

RGA Robert G. Anderson 0.70 hours at $£350.00 =

$245.00

$245.00



CLARK HILL

ATTORNEYS AT LAW

14850 N. Scottedale Roed, Soito 500
Scottadalo, AZ 85354

Telephous (480) 684-1100
Fed.ID # 33-0425840

INVOICE

Hilton Casitas Council of Homeownere
Attn: Michael Bengscn

6333 N, Scottsdale Road

Unit 10

Scottadale, AZ 85250-5428

Invoice # 683076

Novembexr 15, 2016
Client: 48320
Matter: 306528

SR EORR S ERARRA R SRS SRR eRREs ST BTEOs TR resRtAECRAREGEFRROCERGaS

RE: London, Colleen and Whitmer, R.L..

FOR SERVICES RENDERED through Octcber 31, 2016
Total Services:

INVOICE TOTAL

08/27/16 673740 $4095.00
10/28/16 679335 §257.00

Outstanding Balance:

TOTAL AMOUNT DUB

PAYABLE UPON RECRIPT IN U.S. DOLLARS

$1,155.00

$1,155.00

—i$.252.00

§5,507.00

TS AT FE T IR LMY



CLARK BILL ric.

Hilton Casitas Council of Homeowners
Lvondon, Colleen and Whitmer, R,L.

_ Novembexr 13, 2016

INVOICE # 683076

Page 2

10/10/16 RGA Review and revise Complaint and file in Justice .30

Court.
10/11/16 RGA Review Whitmer Application for Costs. .20
10/17/16 RGA Prepare response in Opposition of Defendants 2.60

Application for Costs; telephonse conference
with M. Bengson regarding issues with
Opposition to Application; copy of May
delinguency notice, Justice Court Answer.

10/18/16 RGA Telephone conference with M. Bengson regarding .20
notices to Whitmer, Answer to Justice Court
Complaint.
$1,155.00

RGA Robert G. Anderson 3.30 hours at $350.00 = $1,155.00



CLARK HILL

ATTORNBYS AT LAW

14830 N. Sconstale Road, Suite 500

Scomdale, Arizons 85254
Tolephane (460) 834-1100
Fod.ID # 380425840
INVOICE
hovoice # 686637
Rilton Casitas Council of Homeowners December 8, 2016
Attn: Michael Bengson Client: 48320

6333 N. Scottsdale Road Matter: 306528
Unit 10 :

Scottadale, A2 85250-5428

T L

RE: London, Colleen and Whitmer, R.L.

FOR SERVICES RENDERED th:ough_ﬂovember 30, 2018
Total Sexvices: $595.00
FOR EXPENSES INCURRED OR ADVANCED:

Filing Fees . $6.00
Total Expenses: i 8. 00,
INVOICE TOTAL $5601.00

PAYABLE URON RECHIPT IN U.S. DOLLARS



CLARK HILL rvrc.

Hilton Casitas Council of Homeowners
wondon, Colleen and Whitmer, R.L.

. December 8, 20186

INVOICE # €86637

Page 2

11/08/16 RGA Telephone call f£rom M. Bengson regarding

response to Whitmer's letter challenging
Board's Notice of Violation.

11/16/16 RGA Review letter from Whitmer regarding dispute of
asseassments and fines; telephone call to M,
Bengson regarding response (No Charge).

11/17/16 RGA Review letter from Whitmer; review Declaration,
bylaws and statutes regarding Whitmer claims.

11/28/16 RGA Telephone call to M, Bengson regarding

architectural control and response to Whitmex
letter and Board meeting.

RGA Robert G. Anderson 0.50 hours at $0.00
RGA Robert G. Anderson 1.70 hours at $£350.00

.30

.50

.80

.60

$595.00

$0.00
$595.00
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Hilton Casitas Councli of Homeowners

2016 Budget
Beginning Cash $ 12,1171 - Frzin oA
Added Cashreciepts  § 19,780.32 . 100,985, 92
? .6

Total Cash $ 31,892.03 _ 4 “Z" 3
Estimated Expenses
Accounting $§ 400.00
Legal $ 15,000.00
Bank Fees $ 360.00
Manangement $ 3,000.00
Misc
Total $ 18,760.00 - |8, 760,00
Estimated ending cash 3 13,132.05 —$13)130.0%
Based on no change In the monthly dues of $289.04 » ‘ §0,865. 40 :'_"-‘f-;“!—"f—‘-f'

X 2%cog bas

33 33246
Xia menlhs

Totul Aanaal Receighs 100,585 92
B ﬂan:l‘ ;FH ‘Mofes ¥ 44"/7503'.




Hilton Casitas Councll of Homeowners

2016 Budget

8eginning Cash $ 12,1111
Added Cash reciepts $ 19,780.32
Total Cash $ 31,892.03
Estirnated Expenses

Accounting $ 40000
Legal $ 15,000.00
Bank Fees ¢  360.00
Manangement $ 3,00000
Misc

Total $ 18,760.00

Estimated endingcash  § 13,132.03

Based on no change In the monthiy dues of $289.04

2015 Actual expenses 2015 Budget Expenses

$
$

W DN

13,641.26
19,383.60

33,024.86

400.00
17,099.72
29.95
2,838.48
585.00
20,913.15
12,1111

$
$

W WD

13,641.26
19,780.32

33.421-58

400.00
14,500.00
360.00
2,500.00

17,760.00
15,661.58
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MANAGEMENT AGREEMENT

. v

o THIS MANAGEMENT AGRREMENT (this “Agrociment), dated u; of the 2 day of
Mﬁzmhmmwmmswmasprmw
Partnership, 2 Deiawars limitod partrrership (the "Msnage:™) Esving ap sddress at ofo The Griffin
Group, 780 Third Avanne, Now York, NY 10017, and Scothedsle Fifiton Casitas Homeowness
Assocletion [formerly calisd the Soottsdale Hilwm Casltes Councli of Co-Ownem] (the

Associarian™), having au address of 6333 Narth Scottsdale Rosd, Sootisdale, Arizana 85250 (/o
President of the Assochtion):

WITNESSETH:

the Association it (he representative body clected to represent the ownero (the
“Owners”) of the Hition Casites, comprised of twenty-gine (29) units (each, "Unit") being located
on the real pioperty desctibad in Exhibit A etteched boveto and incorparated herein by reference for
ol purposes (the “Land™), togother with all improversnts theroon, and all real and personnl property
relating thercto (togather with the Land, the “Casitss™); and

WHEREAS, the Association desires t engage 8 manager to provide certsis services 1o the
Quners of the Casitas.

NOW, THEREFORE, for and in consideration of the rmutnal covegants contained horein and

other good and valushle conslderation, the receipt and sufficisnoy of which are hercby
acknowlodged, the Assoctation and the Manager agroe as follows:

ARTICLE L
ENGAGEMENT AND TERM

Section 1.1, Engagement Tho Association hereby enpages the Manager, ond the Manager
betoby sccepts ity engagsment, on the teems and conditions harein conmained, 2s the sols znd
exclusive manager for the Casitas,

Section 1.2: Tuxm. This Agreement shall be effective gs of the date hersof, and unless
sover teminsicd pursgent t the provisicns hereof, aball continue in fall force and effect fors
petiod of ten (10) years (the “Toitial Tenn™). ‘Thereafler, this Agrecment may, &t the option of the
Manages, exercised by written notice (o the Agsociation at least pinety (50) days price to the end of
tha Lnitial Term or eny Rooswal Petiod then in effect, be extendad for successive pecinds of ten (10)

 years oach (eath, 8 “Reméwal Period™), with the Jast Renowil Period to be cotermsitus With the

expiration date of the smubloages of he Caxitas.
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ARTICLR L
MANAGERIAL RESPONSUBILITIES

Section2). Qpoguions. The Manager shall pesfoom and provide in & good snd
woriotanlike mamer the sarvices igentified in Paxt 11 of Exhibit B and coflsct the othar i
specified in Parts } and DT of Exhibit B sttached bereto sud mnde 8 par¢ begeof.

Socticn 2.2, Empiyment ol Peswonnel,

2.1, The Manager shall bire, pay, supervise, train end discharge the Projecs Parscans] (68
berein defined). All matters pertaining to the enployment, supervision, cotpensation, promotion
and distharge of Projoct Porscnnsl are aud shal be the rosponsibility of the Manager, and such
Project Persopne! shall be eaployees of the Manager and not of the Association. The Assooiation
shall kave o sight to supervise or direct such Project Personnel. The Managar shall compty with
ui{ applicable sws, ordinunces sad regolatiens pestaiging to wockers' compensation, soclal seaurity,
wmemployment insurance, hours of laber, wages, working conditions and other emplayer

related sobjects. .

222, Asused herein, the term “Preject Personnel” shall meen all maintenance and clouning
pessonngl, sud ol ofher permanent or part-ime pursounc! who are regpotisible for tho provision of
(b services required hereby. Notwithstanding umything to the contraty contained hetcin, the
Mamagat ahall bave the express sight and euthority to perflrm its functions hereunder by utilizing

;PMWMWW.MMW fioe, the Hilton Scottsdale Resort.

Scction 23.  Cempliang

A

h

. gtrs and Contmcts Whhmdmmﬂ
duties hereyoder, the Manager shall be responsiiis fur complisnce with all fodersl, mate and
‘swnicipal laws, ardinanos, regulations end orders velative to the condition, operation, repair, °

. managementand maintenance of the Casims and the Crammon Arees and with the rules, regulations

of ordars of the local Boord of Fire Underwriters or ether similar bodies end with sl insurance
companies providing ceaualty or liability insurance with respect w the Casitas and/or Common

ARTICLE ML
INSURANCE AND INDEMNIFICATION

. Bection3.]. Inmgmnes The Association siisll ablain and keep i furce adequate mprance
againat physical damage (by way of example and not by way of limitation, fire with extended
covezags endorsement, pad the iikee) and agricst lisbility for foss, damage or injury to propenty or
pertons which might arise ot of the cocupancy, mansgement, opamtion or mstntenance of the
Conrnon Areas serving or coutaingd within the Casitas, which acess are roquired to be itsred by
the Assoziation. Tho Manager will be ramed o3 an aéditional isured in all Hability insurence
policies obtaines by the Association and mintained with eapost to the Cormmon Aseas contained
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within the Casitas, and the Assosistion shall provide w the Manager cestificates of lusurance o
certified copies of the policies evidencing such coverage.

Section 3.2. - Indempificetion by the Assogiation. The Associstion, on its own bebalf and
on behalf of each individus] Qwnat, agrees (7) to indermify, ead 1o dafiend prouptly and diligently,
and hotd harmlcas the Mansger fom any claim for danvages ot injuries to perscns oc uoperty ariaing
by reason of the Assoclation's filure or refosal to comply with or sbide by any rule, ordes,
determination, aedinance or taw of any federal, stato o municipal anthrity to which the Agsociaton
is mubjeot; end (i) except flar sty clxims of pegligrnos by Memager or bresch of any contract reiating
1o the Casites to which Manager 15 a party (scting og its own and nat oa behall of the Association),
to defend prowpy and dlligently, o the Associstion’s sole exponse, zny claims, action or
proseeding brought aginst the Maneger or the Manager ond the Associstion, jointly or severally,
mw«ambmW'sMhmwﬁmdmmm
responsibilitics hereunder or the Assooistion's attions or failure to 8ot as specified beretn. The
provigizns of this Section sball survive the tenmination of thids Agreement,

et s ot 0 Barmes e A mb.mwm
prooptly end diligently, and the Associstion ffom sy _
demands, Hability, oss, cost or expense asserted or incurred by reason of eny willful, nogligent o
kartions ect by the Manager or any of (he Manager's enplayess or agets, or ny breach of aay
mnmmham(mmmmmemWo{mmm
hwmmmmmamwﬁ.mmmmm
approved the sume in writing or paticiputed thearetn, This jndemnity shali not bo spplicable with
TEspRot 1o acts of the Mageger duly autborized and petformied in sccandspce with the terma and
provisions of this Agreement .

ARTICLE IV,
COMPENSATION

Section4.!  ManagementBeo.  In cossiderstion of fhe services to be rendered by the
Mansger pursuant to this Agresment, ad 80 long aa this Agroamant is in effect and bas not been
terminnted pusuant to the termus heroof, the Manager sball rceive compensation (tho “Fee”™ for its
sarvices hereunder, in the initial yoa of this Agreement, in tha sum of $35.00 per Cosita (Unit) aa
prescribed in Past I of Bxhibit B. Thereafier the Foe shall bs increasad at the commenosment of

each calendst your during the term of this Agreement by the amouat of the sotual tota] incresse to

&wormm«mmmmmmndm&mmm
{10%) of the amowm of cach such annuat increase '

+

Bmw&hmmmm mmwnuinmmduammg
by the Association 1 the Manager monthly in advante an or before
fst day of each calendnr

mort duting the ter beveof. (The Assooistion shall be solely
mmmmmmmwhmummm
1o the Manager in aocordance with the terms hereof without rogard to the Asociation’s sctions with
rogpect to collection thereof) For auy peried of less then ans month, the monthly paviaeat thall be
compired ot pro rals basis based upon & thitty (30) day month,

3
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Section4.3. ImerestonigtePayments  Any monthly instaliment that isnot paid when
Gus shell bear intereat from: the date dus unti) the dwo payment is received fn an amount equel to the

lesser of {n) the highest rate permisted by applicable law end (b) ons percent (196) per month.

Section 44,  Litn. Puyment of the Ros ond ether costs due hereunder (as aet focth in Parts
Tand I of Exhibit B) sball be socured by 8 ian ypen the property of cach Casita Owaer ot paying
the costs and Fee atribatable 10 his Undt, In addition to the right of the Manager to foreclose any
such lien on & defanlting Casita Owner, the Manager shall bave & right of action agalust the
Assosiation for paymant of all oz arty portion of axy unpaid osts or Pes. The Manager andiar the
mwmmmmmmmmm such lion for payments not

Scction 4.5.  Cround Lagse. It is understsod that s Casita Owner, in additdon to the
cogts nnd Feo presceibed in Parts | end T of Exhibit B, s required to pay montbly to the Manager,
23 collection agent for the Sublessar, ground rent (s et forth in Past I of Exhibit B) pursuant to
. tbe tenny of each guch Cagim Qwner's Subloase, g3 amended, with the Sublessar. However,
cuforcement of aollestion of the ground reat by G Subjessor end/or Manager 18 qutaide the soope
and termg of thin Agressent and shall be eniforoed by the Scblessar pursuant to @8 provisions of
the Subleasss, as amended. All rights of the Sublessor and Sublcssees are oz defined in the
spplicable Sublsases, and 0o such rights shall be lingted by the terms of this Agreement.

ARTICLE Y.
TERMINATION

Section 5.1.  Tenmination by the Manager, The Manager may terrminate this Agreement
without cause by giving aincty (90) days prior written notice the Association, If the Association
Ml&thwmw_NMmymhMNWhmdu
reimbursement or compensation, and guch failure continues for & period of thirty (30) days after
written uotice frorm the Menager ¢ the Assoclstion dssignating such amount and the Mansger’s
cutitiemant thereto, then the Manager may terminats thix Agreement by written notios to the
Asocintion o apy thue therenfier, _

Section 8.2. Termination hy the Asncision. If the Manager falls-to perform {8
obligations under tls Agreement, the Association shall given written potot of such fiiluze to the
Manager (the “Notioe™), which Notice shafl set forth in detai the mature of the obligation which the
Mangger has failed to performn, I, within fhe thirty (30) duy period immedistely following receipt
of the Notioe, the Menoger in good faith commences to perform such obligation and to cure such
$allure and theresfier prosecutes o sompletion with diligence aad contiity the curing tereof and
vures Such faiture within & reasonshlc time, thea it shall be deemed that the Notios was not given
and the Association shall uot be entitled to terminate this Agreement. I, within such thisty (30) dsy
period, the Manager daos not semmence ie good fith the euring of sush failure o1 doos ot
thereater prosecute to completion with diligatice and combmmity the curing theredf, thea the
Asmociation shall heve the fight to terminate this Agreagent. '
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Section 5.3 Ohligatingeipen Tomination. Upor termisation of this Agrosment, sach
pasty ebial) promptly pay to the other, aa soan s the sume is determinable after the effoctive date of
teraination, oli amowts 1o be paid to the other under this Agreement 2ad, except 23 provided in
Artiols ITK, upon suth paymen: heithar party shall bave any fitrther cluim ov right against the other.

ARTICLE VL
NOTICES

Soction 6.1,  Nogioes. All notices, demands, oonssats and reports provided for in this
Agrocment sholl be in writing and shall 5o given o the Association or the Mamager at the address
m%mmnmmmummmmmhmhw

THE ASSOCIATION: Sconsdale Hilton Casites
Homeowners Association
$333 Nerth Scottsdaie Roed
Scottadale, Azizoua 85250
I I- 'P Ol I .
MANAGER: Grifis Managemant, Inc.
780 Third Aveoge
New Yozk, NY 10017

. All nttioes or othar corammunivations required or permmitiad to be given pursmart hereto shall
be in writing and shall be deemed served &nd given 8t the time of (i) deposit in a depository
receptucls undec the care and custody of the United States Pogtal Service, properly sddressed to the
desigrinted nddrass of e addresses as sot furth bereln, pastage prepaid, roglstered ot certified mail
with return receipt requasted, (i) delfvery to the doaignated address of the sddeeises set forth above
b&u&ﬂmmmiﬂhﬁmglmmmafdcﬂw.q(ﬁﬂwww

ARTICLE V.
MISCELLANROUS

. Sention7.).  Astigoment. This Agrecmentand o rights haccunder shall not be assignable
by sither the Assoviatien & the Manager without the axpress written oongent of the other party.
Notwithstanding the foregoing, the Manager shall be permitted to assign its rights snd obligations
bercunder, withont the peice conscat of the Association, to an affilints of the Manager (defined, for
puspooes bereof, a5 any pemon of antity controlied by, i control of, or undér corumon control widh,
the Menager) or to the person or atity scquiring ownership of the Hilton Scottsdale Resort & Villes
subsoquent to the date of thy Agreement, in cich case povided that such essignos expreasly
axwurmes the obligations of th Manager hereunder,
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Section 7.2, Amgndmens, Except es otherwise hevein provided, sny and of) amendments,

wdditions or deletions to this Agroement shall be gull esd void unjess in weiting, executed on behalf
of exch of th parties hersto.

Section 7.3. Headings Mmhmmwmﬁtmmmmmof

refencnce and are not to be cansideved in the construction o inttrpretation of sy provision of this

sm:: This Agrooment sud the Bxhibits ettached hereto
supezsads and taks the plans of any and all previous msmagement egroomestts snd/or irTangements
mmmmamummmwum

Section 7.5.  Angtugys’ Fesa. In the svent any pasty to thiz Agreement is required ©
initiato lagal ¥ctions or proceedings to enfarce s rights under the terms of this Agreement, then the
mmhngpmymmhlmlmwerprmdmpmumﬁ&dmmawuddmm
attoreeys’ fees and other costs and expenses mourrod in sush legel gotions or procoedings.

Sectlon 7.6.  Coumterpady. This may be exsouted in two or mate ¢OURNIPAIT,

mammuMmmwmdmmmmemmm
inatryment,

Sestion?.2. Goveminglaw, ThuAmmsbﬂlhemmwdummoemmm
lunofhsuhofm

IN WITNESS WHEREOF, wwhbmdulymummlﬁphmw
meMmhmmmmmm

“MANAGER"
SCOTTSDALE RESORT & SPA PARTNERS,

LIMITED PARTNERSHIP, & Delaware limited
partnershly

By: . Griffia Seottydule Holdings, Ine.,
Pt
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EXHIBIT B

Managemgnt/ Initial Year Assessments

RART I

The Association contracts for and obtains, or provides for itself, in lts own name, the following
services, insurance and fees, The Association peys the Manager the monthly costs therefor and the
ma_ﬁmmmmmof&smmmmmmmwmmmm
depogits in & bauk accouns in the narne of the Atsociation the fes specified in (i) below, The
Mansger is not responsible far procuring ar providing the services specified in this Part 1.

Bunction Assesament (per Unit B)

@ Socarity $125.00
(ii} Insurance 5.18

(iii) Special Fee 2000
SUBTOTAL $150.18

ZARTII
The Managar contracts for or ofherwise grovides the following:

. - 540
Power Swoeping 2.00

15.00
Management Fos, inoluding Miscellaneous 35.00



PAGE B9
87/22/2014 11:00 1

p.30
Mag 14 03 Q8:33p
PART M
Land Sub-Lease (. aderlying Property) Grous: -, ¢ $12688 ¥ .
Flus applicable transaction privilegs tax »
TOTAL $560.40

¥ ,44’.“ NP 7414'410’ Y
@@MUL@ -



