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R. L. Whitmer

6333 N. Scottsdale Rd.
Casita 21

Scottsdale, Arizona 85250
602.531.2615

Pro Per

-.@L{f‘r L. JDARES

fZ g,%w»éw

N.BUTZBACH. FILED
17 MAR -3 AMI0: 39

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA

R. L. WHITMER,
Plaintiff.

V.

HILTON CASITAS HOMEOWNERS
ASSOCIATION, also known as
HILTON CASITAS COUNCIL OF
HOMEOWNERS, also known as
COUNCIL OF CO-OWNERS, also
known as HILTON CASITAS

CV2016-055080

AMENDED AND RESTATED
EXHIBITS FOR
EVIDENTIARY HEARING

(Assigned to the
Hon. Aimee L. Anderson)

COUNCIL OF CO-OWNERS; and
MICHAEL BENGSON, President of
the named Respondent;
Defendants.
EXHIBIT LIST FOR CV2016-055080
Exhibit | !dentified Description Stipulated in
No. By Evidence/
Objection
1 Plaintiff The Declaration of Horizontal Property
Regime for Hilton Casitas
2 Plaintiff Administrative Law Judge Decision No.
14F-H1415004-BF S
3 Plaintiff August 22, 2016 Hilton Casitas Board Email
4 Plaintiff 2006 Safeguard Security Agreement
5 Plaintiff 2016 Board Meeting Notices and Agendas
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11
12
13
14
15
16
17

18 |

19
20
21
22
23
24
25
26
27
28

6 Plaintiff Hilton Casitas’ Financial Worksheets from
6/2016 to1/2007

7 Plaintiff February 20, 2017 Potocki Email with 2016
Financial Worksheet

8 Plaintiff 2016 Billing Records for Legal Services
from Robert Anderson

9 Plaintiff 2016 Annual Budget for Hilton Casitas with
Plaintiffs handwritten analysis

10 Plaintiff Emailed February 16, 2016 Board Meeting
Notice & Agenda

11 Plaintiff January 5, 2017 M. Bengson Email to R. L.
Whitmer

12 Plaintiff Minutes/notes of the February 16, 2016
board meeting

13 Plaintiff March 24, 2016 Potocki Email for March 31,
2016 Annual Meeting

14 Plaintiff March 24, 2016 Notice of Annual Meeting

15 Plaintiff March 24, 2016 Annual Meeting Agenda

16 Plaintiff Declaration of R. L. Whitmer

17 Plaintiff Declaration of Colleen London

18 Plaintiff Declaration of Zadok Eli

19 Plaintiff Declaration of Tim Shaffer

20 Plaintiff Declaration of Don Levin

21 Plaintiff 2015 Annual Budget for Hilton Casitas with
Plaintiffs handwritten analysis

292 Plaintiff Robert Anderson Billing Records - Oct. 22,
2014 to Dec. 31, 2014

23 Plaintiff 2015 Annual Meeting Minutes

24 Plaintiff Robert Anderson Billing Record — March 20,
2015, page two

25 Plaintiff Hilton Casitas Council of Co-Owners
Bylaws

26 | Plaintiff 2016 Annual Meeting Minutes

27 Plaintiff 2015 Annual Meeting Assessment Ballot
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28 Plaintiff Attorney Mark Bainbridge October 21, 2014
Resignation Letter

29 Plaintiff February 17, 2015 Bengson email to casita
owners

30 Plaintiff ARS §33-551 et seq

31 Plaintiff 2017 Maricopa County Parcel 174-15-022
Summary

32 Plaintiff December 2016 Larry Roberson Letter to
Casita Owners

33 Plaintiff February 23, 2017 Annual Meeting Notice

Letter and enclosures

ORIGINAL filed this

Dated this 3" day of March, 2017.

7 g

R<L. Whitmer

3" day of March, 2017, with the

Clerk of the Court;

and a COPY mailed this same date to:

Augustus Shaw
Nicole Payne
Shaw & Lines Law Firm
4523 E. Broadway Rd.

Phoenix, AZ 85040

Attorneys for the Defendants




Plaintiff's Exhibit 1
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ARTICLE V. ARCHITECTURAL CONTROL. =-==-vesessse-mceccenzne

Section 5.1 Submission of Plans for Construction ------
Section 5.2 ' Installations, Alterations, Additions,
Replacements and Maintenance ----------- -

ARTICLE VI. COUNCIL OF CO-OWNERS. =-==-=-c---=-v----- ———

Section 6.1 Function «---=-------- T et .
Section 6.2 . Membership --------ce-ec-c-crccccnccanononn
Section 6.3 Additional Provisions =----------------c---
Section 6.4 Voting -----v-=vv=eer-e-eccoccsccnconans -———
Section 6.5 Suspension of Voting Rzghts ---------------
Section 6.6 Council's-Rights and Powers as Set Forth
in Bylaws ---------<s-------secs-cocooo—-
Section 6.7 Council's and Corporat:.on s Rights of
. Enforcement ------=c=ecmccceacccaccnaooan
Section 6.8 Operation and Maintenance of the General
Common Elements -=-----------scecccromocs
Section 6.9 Construction of Additional General Common
Elements ----<-=-e=c-cccocccccnaacnommo-=
Section 6.10 Surety Bond ---c-<c------ mememsemm—eccomae
ARTICLE VII. INSURANCE. -------=---=-- meccceeneonn emmee-
Section 7.1 Duty to Purchase --~---=--==c-cecorerocnao-
Section 7.2 Premiums --------- emam—- S LR LT EL R LR LR
ARTICLE VIII. COMMON EXPENSES. =--==-==------=- m——memescoo-
 Section 8.1 Personal Oblzgatzon ----------------------- '
Section 8.2 [Establishment and Basis of Common Expenses-
Section 8.3 .Insurance Premiums and Expenses -----=~-=--
Section 8.4 Refund Obligation -------------=----- Rl
Section-8.5 Waiver of Use -~---~-------vrceccomnoemcnnn-
ARTICLE IX. COMMON EXPENSES CONSTITUTE LIEN, ------==----
Section 9.1 Creation of Lien ------------ccccccnm-c-moo

Section 9.2 Enforcement of Payment of Common Expenses--

ARTICLE X. LIABILITY FOR ASSESSMENTS AND COMMOV EXPENSES

AFTER CONVEYANCE. --e-em-es=scmeccacacosmmnnnn
Section 10.1 Voluntary Conveyance -------s===s=ccse-=----
Section 10.2 Foreclosure =--===-=---- msseecscocmomonn- m——
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ARTICLE XI. COMPLIANCE WITH DECLARATION, BYLAWS AND

DECISIONS. =--=-=-=-me-meecececcacicecicennan
Section 11.1 Compliange --=--=ceccccccacarccmccunnannus
Section 11.2 Maintenance of Legal Act1on emecccmmccnan
Section 11.3 Expenses of Enforcement -------- wmchsenman

_ARTICLE XII. PROPERTY RIGHTS., ---ve=ccccccccccccacecnnca- .
Section 12.1 Owners' Easements of En;oyment -----------
Section 12.2 Delegation of Use --c-me-cemcecceceoncace-s

ARTICLE XIII. USE RESTRICTIONS. =-==-cevc-vcece-cema-ac--
Section 13.1 Residential Use -ee--c-cecccccmcncennnaaao
Section 13.2 Construction ==---cececsccrccccccncacnccaa-
Section 13.3 Temporary Structures *---ecemmccccecmcocos
Section 13.4 Business or Offensive Act1v1t1es cesmomeo-
Section 13.5 Animals; Pets ------v-vcecccoccecun- -mem——-
Section 13.6 Trash; Unsightly Items ~----~-=~=-- - ——————
Section 13.7 Trucks, Boats, cycles, Campers —————— -——--
Section 13.8 Signs ---c-e-eccecciaaa T et ——————— -
Section 13.9 Antennas ~-------e-cceccnccicenmacoeonranaan
Section 13.10 Renting ~--=-=-ee-e-emcmceccmmmemmoncioann
Scction 13.11 Other Unlawful Use ---=--ceccemuccccanac--
Section 13.12 Rebuilding or Restoration -~==c-e-c--c-c--

ARTICLE XIV. PARTITION. --c=c-cemcemmaeo- S e
Section 14.1 Partition Disallowed -=-~-<--=w---co-ec-o--

ARTICLE XV. RESTRAINT UPON ASSIGNMENT OF SHARES IN ASSETS--

" Section-15.1 Separate Assignment Prohibited -----------
ARIICLE.XVI. -CONVEYANCES SUBJECT TO A RIGHT OF FIRST

REFUSAL, ------ccermmccccccnmcccccncncecanca-

Section 16.1 Corporat1oh s and Council's Rights -------
Section 16.2 Mortgages Not Affected by R1ght of First

Refusal --~--+--vscccecrrciciccomemcnomn-"

ARTICLE XVII. MANAGER. -----m-cecccccccccccccnccanronnen-

Section 17.1 Employment T -
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 Section 18.1 Procedure ~---------=s-==ss--moo--seos c———
ARTICLE XIX. ‘LIABILITY OF THE .CORPORATION. ==-==-==--~ -—ce
Section 19.1 Limitation on Liability ------------=-===-"
ARTICLE XX. PARTY WALLS., =~=====-= mccesemmesecen-e B
Section 20.1 Controlling Law; Definitions -----=--=--="<
Section 20.2 Damage by One of the Adjoining Owners =---
Section 20.3 Damage by Some Other Cause -----=-------"-
Section 20.4 Alterations r=-=-------=cc--------c- S e
Section 20.5 Arbitration s--------cc-=----c-c PRI T
Section 20.6 Council's Rights =-===s=---=-=sc-==m====-="
Section 20.7 Private Agreements ------- mmmmeecamam—e-o=
ARTICLE XXI. TAXES AND UTILITY CHARGES. ~--=----=--===-""° -
Section 21.1 'Responsibility of Owmers --------=="="""""
ARTICLE XXI1. RESTORATION OF OWNER'S UNIT. ---------- ———-
Section 22.1. Individual Assessment ................ came-
Section 22.2 Notice ==s=s--o-cccms-mmmmmomoomssmmooooos
ARTICLE XXIII. GENERAL PROVISIONS. =-=-------===--=-=--°=c"
Section 23.1 Binding Effect; Term -----s----=----==-=-=--
Section '23.2 References to Declaration -=---==-=--==== -
Section 23.3 Amendment or Termination ---------<------<
Section 23.4 Default Under Ground Lease ----=--===---°-°°
Section 23.5 Financing =--==----=------=s-=secesoeooo-oo
Section 23.6 Waiver or Abandomment ---=----------- P
Section 23.7 Severability ---------s--ee--eo-on-- cmmmman
Section 23.8 Construction =------=------==-=-=--=-c--- S,
Section 23.9 Rules and Regulat;ons --------------------
Section 23.10 Mergers ---c-==----=--s--ce-=-c-coco-onos -
Section 23.11 Corporation's Exclusive Rights ---------= -
Section 23.12 Change of Circumstances ------- eewmmeem=a -
Section 23.13 Gender and Number -------=--- eemeemmce————
Section 23.14 Captions and Titles ----<------ —ecimm= ————-
Signature Page ---------=---s---sses-sesssosoccomoooooooooos

" ARTICLE XVIII.
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SUBSTITUTION OF CORPORATION IN PLACE OF
COUNCIL., =-e-eme=mimmmemmmeccocssmmneoncocs
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DECLARATION OF HORI?ONTAL PROPERTY REGIME"
' for

HILTON CASITAS

THIS DECLARATION OF Houzorgy. PROPERTY REGIME for
HILTON CASITAS is made as of the )f‘Zday of YA~
1972 by W. J. SMALL and HAZEL M. SMALL, husband and wife, and
LINCSCOTT HOTEL CORPORATION, an Arizona corporation.

?

- -Wo J. SMALL and HAZEL M. SMALL,~husband and wife
(“Smalls™), as fee owners, leased approximately 20 acres of'
land (the "20 acres") to LINCSCOTT HOTEL CORPORATION, an
Arizona corporation tthe "Corporation'), pursuant to that
certain Lease (the "Ground Lease") dated April io, 1970, a

memorandum of which was recorded on June 19, 1970 in Docket

. 8186, pages 741 to 743 inclusive, as amended by Amendment to

Lease Agreement dated December 22, 1970, and.recorded on
December 23, 1970 in Docket 8454, pages.705 to 708 inclusive,
records of Maricopa County, Arizona.

The Ground Lease provides that all or portions of
the 20 acres.may be subjected to a horizontal property regime

(a condominium arrangement) under Arizona Revised Statutes,

i‘\
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§§ 33- 551 through 33-561 (here:nafter called the “Hor1zontal

Propcrty Regime Act™), and thé Corporation desires to develop

and sell condominiums ("Casitas") on approximately 8 of the

20 acres leased to it (said 8 acres hereinafter being referred

to as the “Prbpefty"). The Corporation subsequently also may
desire to subject some additional lands to such horizontal
property regime.

Acéordingly, the Smalls and the Corporation desire
to submit the Property, which is situated in Maricopa County,
Arizona and is more specifically described as follows: .

Hilton Casitas, according to the Plat

thereof recorded in Book of Maps,
page 519 , Tecords of Maricopa County,
Arizona

to a horizontal property regime and to certain easements,
asseﬁsments, liens, covenants, conditions and restrictions
{such easements, a#sessments, liens, covenants, -conditions
and restrictions hereinafter collectively being referred to
as "Rcs;rictions“), all of which are for the purpose of en-
hancing and protecting the value, desirability and attrac-

tivencss of the Property.

NOW, THEREFQRE, the Smalls and the Corporation
hereby submit and subject the Property to a horizontal prop-
erty regime pursuant'to the Horizontal Property Regime Act,
and in.furtherance thereof make and declare the following

Réstrictions, and hereby declare and agree that the Property

’
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is held and shall be held,.cqnveyed, mof;ggged, encumbered,

" leased, rented, used, occupied and improved subject to said

Restrictions, which Restrictions shall constitute covenants:
and conditions running with the land and shall be binding

upon and inure to the benefit of all persons having or ac-

quiring any interest in and to the Proﬁsrty,sand their

- Tespective heirs, executors, admmistrators, successors and

assigns

ARTICLE 1

DEFINITIONS
Section 1.1, "Building” shall mean and include all of the
buildings erected or to be erected on the Property.'
Section 1.2. "Casita" shall mean the entire estate in the
Property held by an Owner, inclydiyg the subleaschold estate
of the space within which the Unit is or will be located (as
shoun on the Plat of Hilton Casitas and the Profile Elevation
Schedule thereon), the Unit constructed or to. be constructed
within that space, the exclusive right to use and occupy the
numbered tract (as shown on the Plat) on which the Unit is
constructed, and an undivided fractional interest in the
General Common Elements as provided in this Declaration.
Section 1.3. "Common Elements" shall mean the General and

Limited Common Elements as defined in this Declaration.
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"Counczl" shall mean the Council of Co-owners
Horzzontal Property Regime ‘Act, and con-

s of the Cas:.tas.
mean th1s Declaratzon of

S ’e'ct'i'oh 1.4.
as defined in the
sists of all of the Owner
Section 1.5. "Declaratxon shall
Horizontazl Property Reglme, and any and al; amendments

hereof or supplements hereto.
nGeneral Common Elements" shall consist of
on the Plat of Hilton

Section 1.6.
e slabs

(a) Tracts 1 to 29 inclusive as shown:
e concrete foundations and concret

o slabs s;tuated on Tracts 1 to 29

Casitas, (b) th
G, including any and all

of the Building and pati

and {c) Tracts A through
walls, landscaped areas and

inclusive, .
private roadways, guard house,
ated thereon. However, each Owner of 2

other amenities loc
t for the exclusive use of the

Unit shall have an easemen
umbered tract on which his Unit is located.
ist of the block

vyimited Common Elements' consi

= Section 1.7.
~® work and part1t10ns separatlng Units.
nowner" shall mean the record owner of a Casita.
eclaration, the term

Section 1.8.
t as otherwise indicated in this D

lude the Corporat:.on in its capacity as the

‘Excep
»Owner" shall inc
owner of an umsold Casita (i.e., the owner of en unsold Unit
located in a space whicﬁ has not been subleased, together
eral Common Elements)

with 2 fractional interest iz the Gen
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iﬁ} X An Ouner does not include a person or entity.ﬁho holds an
- ‘ : interest‘in a Casita merely as security for the performance
- of an obligatiom. : | .
"g; . Section 1.9. “Property” shall mezn fpfoperty" as defined in
%%E the Horizontal Property Regime Act, and initially includes: .
o ' . Hilton Casitas, accorging to the Plat thereof
- .recorded in Book of Maps, Page 52,
iy records of Maricopa County, Arizona, and all
L _improvements .and structures now OT hereafter
situated thereon.
From and after the addition of each mew parcel of land sub-
jected ;o.the Restrictions of thi; Declaration pursuant to
Article II hereof, the term “Property” also shall include
each such new parcel of land and the improvements and
structures thereén.
‘Seétion 1.10. "Unit" shall mean “apartment" as defined in
the Horizontal Property Regime Act, and shall consist of an
R entire dwelling unit situated on a numbered tract within

-

Y fhe space sublcased or to be subleased by the Corporation
‘to an Owner. A Unit includes the exterior walls and roof,
but excludes the concrete foundation, concrete slab and patio
slab, and excludes any block wall or partition separating it -
from an adjoining Unit. Each space within which each Unit
is located is more particularly shown on the Plat of Hilton

Casitas and the Profile Elevation Schedule thereon.

. - d -
e
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- kRT_ICLE 11
ANNEXATION

Section 2.1. Corporation's Right to Annex New Lands: The

Corporation, in its sole discretion and at its election,
shall have the'exclusive'right to extend from time to time,
in the manner set forth in Section 2.2, the area of the
Property subjected to this Declaration. Any and all new
lands annexed and added to the Property, and the Owners
thereof, shall be subject to and bound by the Restrictions .
in this Declaration. The lands annexed to the Property may
be anywhe}e within the following described area situated in
Maricopa County, Arizona:

The norfherly 1353.80 feet of the West half

of the Southwest Quarter of Section 11,

"T2N, R4E, G&SRB&M, EXCEPT the northerly

-678.64 feet thereof (which area consists of

approximately 20 acres south of the Property).

Section 2.2, Procedure for Annexing New Lands: THe proce-

dure for annexing new lands to the Property shall be as

follows: The Corporation shall give written notice to the

Council of such election to annex new lands and shall

‘record in the‘office of the County Recorder of Maricopa

County, Arizona, a supplement to this Declaration (herein-
after calied "Supplemental Declaration") signed by the
Corporation (and signed by any other persohs whose signa-

tures may be required by law); the Supplemental Declaration

’ . ;'~o
J
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shall (1) descnbe the new land being annexed to and made

part of the Property, (ii) staté that such land and the

jimprovements and structures thereon, and the owners and

'\others having an interest in such land, shall be subject to

and bound by all of the Restr:.ct:.ons jn this Declaratiom,
and (iii) set forth the necessary adjustments in fractional
jnterest of ownership of the General Common Elements appur-
tenant to each of the Units within the Property (i.e., in-
cluding both the newly added Units and the previously
covered Units). Upon recordation by the CQrporauon of
such Supplemental Declaration, the annexation of such addi-

tional land to the Property shall be automatically effective.

ARTICLE I1I
THE PROPERTY

Section 3.1. Number of Units. ‘At the time of recordation

of this Declaratmn the Property consists solely of Hilton

Casitas, ‘according to the Plat thereof in Book H of

" Maps, page _ <0 , including the twenty-aine (29) Units

to be located thereon. (It is understood that the Property
and total number of Units may Be increaéed in accordance
with the Corporation's right to anmex additional lands as

set forth in Article II). Units are more specifically

-7-
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described in Section 3.4 hereof, and are Tocated in the spaces
set forth on the Plat of Hilton Casitas and the Profile Eleva-

tion Schedule thereén.

Section 3.2. Location: The location of the Building (and

‘each of the individual buildings which in the aggregate com-

prise the Building) and Units and the description of the land
utilized for each of them is set forth on the recorded Plat.

Scction 3.3. Cubic Content Space of Building: The cubic

content space of the Building shall consist of and be mea-
sured by the entire space between the following boundaries:

Horizontal Boundaries

The uﬁper boundafy shall be the plane of the
top elevations of each of the individual buildings
as shown on the Profile Elevation Schedule, and the
lower boundary shall be the top of the conc}ete
slab of each of the individual buildings as shown
on- the Plat and Profile Elevation Schedule.

Vertical Boundaries

The vertical boundaries shall be the exterior
of the outside walls of each of the individual
buildings, as shown on the Plat and Profile Eleva-

tion Schedule.

b
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Section 3.4. Cuvic Content Space of Unit: The cubic content

space of each Unit located'wiihin the Building shall consist.
of and be measured by the entire space between the gollowipg

boundaries:

Horizontal Boundaries

The upper boundéry shall be the plane of the
top elevation of the individual building in which
the Unit is located, as shown on the Profile Eleva-

'qun Schedule, and the lower boundﬁry shall be the

~ top of the concrete slab of the individual build-
ing,a§ shown on the Plat and Profile Elevation
Scheéule. . R

Vertical Boundaries

The vertical boﬁndaries shall be the exterior
of the outside walls, aﬂd the interior surfﬁce of
any walls separating Units in an individual build-
ing, the lines of which are shown on the Plat and

. Profile Elevation Schedule.

Section 3.5. General Common Elements: The General Common
Elements consist of Tracts 1 to 29 inclusive, the concrete
foundation and concrete slab of the Building- and patio slabs,
and Tracts A through G and the improvements, landscéping and

other amenities located on Tracts A through G.
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Section 3.6. Fractional Ownership: (a) The fractional inter-

est which each Unit bears to the Property, subject to the provi-
sions set forth in Article II yegarding the annexation of addi-

tional'lénd, is one twenty-ninth (1/29). The sum of all such

" fractional interests in the Property'is one. ~ (b) The frac-

tiopal interest in any Limited Common Elements (as defined in
Sections 1.7 and 20.1) shall be an undivided one-half with
respect to each of the adjoining Units.

Sectignv3.7, Ownership of Common:-Elements: Each Owner of a

Unit shall have a subleasehold of ‘the space in which the Unit
is situated, together with an undivided subleasehold interest
in and to the General Common Elements in the Propeéty in the
fraciional proportion specified in Section 3.6, subject to

the adjustments contemplated in Article II.

ARTICLE IV
EASEMENTS

Section 4.1. In Favor of Individual -Owners: There is hereby

réserved and crea;cd an easement in favor of each Casita Owner
upon, across, over and under the numbered tract (which is part
of the General Common-Elcments) on which each suéh Owner's Unit
is Situatei for such Owner's exclusive use and occupancy of
said numbered tract. It is further declared and agreed that
any improvements, structures, landscaping or other items (ex-

cept those defined as General Common Elements in Section 3.5)

-10-
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constructed, erected or placed upon, acrdss, over or underx
each such numbered tract shall be deemed to be owned
solely by the Owner of the Unit on such tract, and no other

Owner shall have @ny right, title or 1nterest therein.

Section 4.2. In Favor of the Corporation, Its Agents, Con-

trattors and Employees: There is héreby reserved and created

a blanket easementjin favor:of the Corporation, its agents,
contractors‘and embloyees, upon, across, over and under all

of the Property for all reasonablé acts necessary to be under-
taken. by the Corporatlon, its agents, contractors and employees
in constructing the Un1ts and other 1mprovements on the Property.

Section 4.3, In Favor of Public Utilities and the Council,

Its Agents, Contractors and Emnloyees: There is hereby re-

served and created a blanket easement in favor of public
utilities and the Council, its agents,‘contractors and em-
ployees, upon, across, over and under-all of the General
Common Elements within the Property, for ingress, egress,
installation, replacing, repairing ané maintaining (1) all-
utilities, jncluding but not limited to.water, gas, telephones
and electricity, (2) all sewer facilities, (3) a2 master tele-
vision antenna system, (4) any air conditioning and heating
conduits, lines and ducts (except the numhered tracts and
improvements thereon), and (5) all other facilities, equip-
ment and structures which are located on such General Com-

mon Elements (eﬁcept the numbered tracts and improvements
é\
-11:
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S

thereon) for the general use and benefit of the Owners.

By virtue of this easement, it shall be expressly permis-

B

sible for the utility companies or any other'enfities
..... furnishing any of the afof§said services to erect and
maintain the necessary poles, lines, conduits and ducts
o and otherinecessary equipment on such General Common
- "Elements and to affix and maintain the same on, above,
-~~=-across and under such General Common Elements, whether
the same are now or hereafter erected and existing, in-
L éluding replacement§ thereof. The foregoing easement
- is not. intended to permit the interference with the
Owner's use and enjoyment of any numbered tract or the
ﬁnit or other improvements thereon. Notwithstanding’
anything to the contrary iﬁ_this Section 4.3, all such

- installations, alterations, additions, replacements and

St

- maintenance in, upon, under or over such General Common
Elements shall be subject to the provisions of Article.
V. This easement shall in no way affect any other re-

corded easements on the Property.

Section 4.4, ﬁncroachments: Each numbered tract and thé

Unit thereon, and the General Common Elements shall be sub-
ject to an easement for encroachmenté (in favor of adjacent
Owners or the Council, whichever is appropriate) created by

construction, fireplaces and chimneys, exterior decorative

; . - @E
L% \
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walls and structures, settling and overhangs and the like,

as designed, constructed or permitted by the Corporation.

An easement in favor of the same persons (and including the

: pgents. contractors or employees of the Council, when the

easement is in favor of the Councilj exists for purposes of

_ repair and maintenance of any such encroaching construction.

In the event any Unit or other structure is partially or
totally destroyed, and then rebuilt, minor encroachments due
to comstruction (as described above) shall be permitted, and
a valid easement in favor of the Owners or the Council, its
agents, contractors and employees for said encroachments, and
the Tepair and maintenance of such encroaching construction,

shall exist.

ARTICLE V
ARCHITECTURAL CONTROL

Section 5.1. 'Submis#ion of Plans for Construction: Except

as hereinbelow set forth, no building, Unit, fence, wall,
antenna, tower oT structure of any kind or character shall
be commenced, erected, placed or maintained on the Property
unless and until plans and specifications (including but nbt

limited to grading and landscape plans) showing the location

kind, material, approximate cost, area, height, color, shape

and design thereof first shall have been submitted to and

approved by the Corporation, and a copy thereof as finally

r -
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approved is lodged permanently ﬁith the Corporation. Failure
of the Corporation to réje;t $n writing said plans and speci-
fications within thirty (30) days from the date the same weTe
submitted shall constitute approval of said plamns and speci-
fications, provided the building, Unit or other structure to
be built or placed on the Property shall be governed by all

of the Restrictions in the Declaration and that each such

el building, Unit or other structure shall be in harmony with
exiéting buildiﬁgs@ Units and structures within the Property.
The Corporation shall have the tight to deny or refuse approval
of any plans or specifications which, in its opinion, are not
suitable or desirable for'ae§thetic or any other reasons. In
this regard the Corporation shall have the right to take into
~§ consideration all matters mentioned above (i.e., location, kind,
material, etc.), as welllas the effect any propoged.building,
Unit or structure mﬁy have upon the site where it is proposed
o to be constructed or placed, and the suitability of the same
with respect to the surrounding area and the effect thereof
Iincluding but not limited to harmony of external design and
location) upon adjacent areas and Casitas as a whole. The
restrictions and conditions set forth in this Section-shall
not be applicable to the Corporation or to any original. con-
struction-or 1andscaping undeftaken b& the Corporation within

the Property. The restrictions and conditions set forth in
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this Section 5.1 shall be applicable to the Council and to
all Casita Owners. .

Section S5.2. Installatlons Alterations, Add1tlonsl7Rep1ace-

‘ments and Maintenance: All exterior additionms, changes, al-

terations or redocotations (including but not limited to
painting of exterior surfaces and ail such activities by
utility coﬁpanies'or any other entities furnishing services
to the Property) of any building, Unit, fence, wall, land-
scaping, antenna tower or structure of any kind or char-
acter on the Propcrty shall be subject to the prior approval
of the Corporation under the same conditions set forth in

Section 5.1 above.

ARTICLE VI
COUNCIL OF CO-OWNERS

- Section 6.1. Function: Unless otherwise specifically pro-

vided in this Declaration, the function of the Council shall
be limited to the maintenance, repair, management, operation
and administration of the General Common Elements pursuant to
the provisions of this Declaration. For the purposes of this

Article VI, and particularly but not necessarily limited to

.Section 6.8 hereof, the term “General Common Elements" shall

include only Tracts A through G and the improvements, land-

scaping and other amenities thereon, and the front yards of

‘@\ S e



sanded
b

Y
i
£

X

1
iR
T A

P

-. gv'9448 ’.‘.55810.

-

Tracts 1 through 29 (any side and rear yards and the con-
crete foundations, building slabs and patio slabs on the num-

bered tracts are eicluded).

Section 6.2. »NemberShip;' Membership in the Council shall

consist of all the Casita Owners. The Corporation shall be
deémed the Owmer of each Casita until each such Casita is
sold (i.e., the Unit is sold and the space occupied by such
Unit is subleased). "Any person, upon acquiriﬁg.and Tecord-
ing a Subleasec, and Deed for the Unit, and/of other instru-
ment-establishing title to a Casita, shall be the Owner of
such Casita and shall automatically become a member of the
Council and shall remain a2 member thereof until such time
as his ownersﬁip of such Casita ceases for any reason, at
which time his membership in the Council shall aptomatically
cease, . -

Section 6.3. Additional Provisions: Membership in the Council

shall be subject to all of the provisions of this Declaration
and the Council's Bylaws, as the same may be amended from time
to time.

Section 6.4. Voting: Each Owner of a Casita shall have one

vote. In the event any Casita is owned by two or more persoms,
whether By joint tenancy, tenancy in common, community prop-

erty, or otherwise, the membership as to such Casita shall be

N\ _ . =16-
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joint and 2 single membership for such Casita shall be in the
nameﬁ of‘ali, and they shall designate to the Council, in
writing, one of their number who shall hold the membership
and ‘have the power to vote sa1d membership, and, in the
absence of such designation and until such designation is
made, the Board at any. time, or from time to time, shall

make such designation.

Section 6.5. Suspension of Voting Rights: In the event any

Owner shall be in arrears in the payment of any amount due
under any of the provisions in this Declaration or any amount
legally imposed by the Council upon the Owners £or a period

of fifteen (15) days, or shall be in default in the performance
of any of the terms of this Declaration for a period of fifteen
(15) days, said Owner's rzght to vote as 3 member of the Coun-
cil shall be suspended and shall remain suspended until 211
payments are brought current and all defaults cured.

Section 6.6. Council's Rights and Powers as Set Forth in

Bylaws: In addition to the rights and powers of the Council
set forth in this Declaration, the Council shall have such.
rights and powers as are set forth in its Bylaws and any Arti-
cles of Incorporation which may be adopted. Such rights and
powers may encompaés any and all things which a natural person

could do or wn;ch now or hereafter may be authorized by law,

AT
"\
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provided such Bylaws (and/or Articles) are not inconsistent
with the provisions of thisinéclaration and are necessary,
desirable or convenient for effectuating the purposes set
forth in this Dec;ar#tiont A copy of . the Bylaws of the
Council (and Articles of Incorporation, if the Council is
inco?poraxcd) sﬁall be available for inspection at the -
office of the COuncii dﬁring reasonable business hours.

Section 6.7. Council's and Corporation's Rights of Enforce-

ment:. The Council (as the agent and representative of the
Casita Owners) and the Corporation, or either of them, shall
have the right to enforce the Restriciions set forth in

this Declaration.

Section 6.8. Operation and Maintenance of the General Common

Elements: Operat1on and maintenance, 1nc1ud1ng but not limited
to repair, replacement, and restoration of the General Common
Elements, and any additions and alterations thereto, shall be
the responsibility and expense of the Council, and shall be

in accordance with the provisions of the Horizontal Property
Regime Act, this Declaration and the Articles of Incorporation
(if any), Bylaws, and rules aﬂd regulations of the Council.
Specifically, but without limitation, the Council or its

agents shall:



]
H

o
-~

[ N

>

oe7 9448 2:813

(1) Keep all General Common Elements within
the Propert}'in a neat, glean and sanitary condition
and observe and perform all laws, ordinances, rule; '
and regulations now or hereafter made by apy govern-
mental authority for the time being applicable to
the Property or the usé thereof.

(2) Restore, rebuild and repair the General
Common Elements Aﬁd all defects therein, and preserve,
and maintain said General Commog Elements in good and
Qttractive condition. -

(3) Provide for the installation and mainten-
ance of a security system or systems, in a form ap;
proved and desired by the Council, which system may
(but need not) include a gate to the Prope{ty and/or

a guardhouse.

Section 6.9. Construction of Additional General Common Ele-

ments: .Upon the affirmative votc of 75% or more of the Owners,
thé Council may erect and construct on the Géﬁe;al Common Ele-
ments of the Property, subject to the architectural control
provisions of Article V hereof, such additional bﬁildings and
structures as are desired and contemplated by the Council.

Section 6.10. Surety.Bond: ‘Before commencing or permitting

any rebuilding, restoration or repairs of existing General

5 | '-1‘9-
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o~ " to the Units, shall be insured in an amount equal
to the maximum insurable Teplacement value, exclud-

ing foundation and excavation costs, as determined

%%5' - annually by the Council with the approval and con-
?;% _ cufrence of-the insurer or insurers. Such cover-
ff: ) age shall afford protection against (i) loss or
‘:: .- damage by fire and other hazards covered by a stan-
;: dard form of extended coverage endorsement and (ii)
Such other risks as from time to time shall be
. customarily covered with Tespect to buiidings and
& properties similar in constructfon, location and
. use as those on the Propeity, including, but with-
o out limitation, vandalism and malicious mischief
coverages.
(2) Public Liability. Public li-al.:ili.ty‘ and
;ﬁ% property damage in such amounts and with such cover-

ages as shall be determined by the Council.

(3) Workmen's Compensation. Such workmen's

compensation insurance as may be necessary.

(4) Other Insurance. Such other insurance as

the Council shall from time to time determine to be

desirable.

Section 7.2. Premiums: Premiums on all insurance policies

purchased by the Council shall be paid in accordance with

i §§\ - -21-
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the provisions set forth in Section 8.3 herein. Any Casita
Owner may obtain, at his own expense, such additional insur-

ance coverage as he may deem necessary oT appropriate.

ARTICLE VIII
COMMON EXPENSES

Section 8.1. Personal Obligation: All charges, costs and

expenses whatsoever incurred by the Council for or in con-
nection with the administration of the Property, including
but not limited to operation of the Property and mainte- -
nance, repair, replacement and restoration of‘tﬁe General
Common Elements, any additions and alterations thereto, all
labor, services, materials, supplies and equipment therefor,
and all lizbility whatsocver for loss or damage arising out
of or in connection with the General Common Eleménts oT any
accident or fire on the General Common Elements oOT any
nuisance thereon shall constitute'common expenses of the
Property. The Casita Owners shall be personally and sever-
ally liable for their respectivé proportionate shares (as
determined in accordance with Section 3.6 hereof) of the
commoﬁ expenses.

Section 8.2. Establishment and Basis of Common Expenses:

The Owner of each Casita, for himself, his heirs, executocrs,

-22-
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administrators, successoIs and assigns covenants and agrees
that each Casita shall be subject to an'annua;-assessment

in an amount to be determined by the Council, which shall be

such Casita’s pro rata share (as determined in Section 5.6

- hereof) of the following,agg:ggate costs:

€1) The actual cost to the Council of all
taxes, insurance, repairs, mainteqanpg;’ianagemént
and related charges and expenses necessary to carry
out the purposes of the Council as set forth in
this Declaration, the Bylaws, and any Articles of

" Incorporation.

_(2) Such sum as- the Council shall determine
to be fair and pruéent for the establishment and
maintenance of a reserve for repair, maintenance,
taxes, insurance, management and administr;tive
costs and other charges.as specified herein.

(3) The actual cost to the Council of all
expenses and related charges necessary to carry out
any construction of additional buildings and struc-
tures pursuant to Section 6.9 herein.

The pro rata share of the annual common expenses chargeable
to each Casita shall be collectéd by the Council at monthly, -
semi-anrnual or such other regular ‘intervals (but not less

than once a year) as may be fixed by the Council.
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" Section 8.3. Insurance Premitms and Expenses:

(a) Except only as provided in Section 8.3(b)

L

herein, all charges, costs and expenses whatsoever
éﬁ_ o incurred by the Council for or in connection with
'Eg _ ,. the purchase of all insurance policies provided for
- in Section 7.1 herein shall constitute common ex-
penses of the Property (as provided in Section é.l
herein) to be coliected by the Council from each
Casita Owner in the manner provided'for in Section
8.2 heréin.

(b) Notwithstanding any other provision in
this Declaration, the.Council shall have the auther-
ity to.allocate,such expenses attributable to the
cost of insurance among the Owners on such other

basis that the Council determines will result in

. fair and equitable treatment of the Owners. Any
- such allocation of insurance costs (which alloéation
may be unequal among the Owners) shail b; computed
solely by the Council, and the Council may rely upon
the insurable values established by the insurer in
making its determination for equitable allocation
* among 511 the Owners.

(c)’ If the Council shall be unable to make a

determination as contemplated in Section 8.3(b)

ﬁ%
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herein, ‘then the expenses attributable to the cost
of insurance shall be allocated by the Council among
the Owners in the manner provided in Section 8.2

herein.

kSection 8.4. Refund Obligation: The Council shall not be-

- obligated to spend in any:year all the assessments received

by it in such year, and may carry forward as surplus any.
balancés remaining. Nor shall the Council-be obligated to
apply any such surpluses to the reduction of the amount of
the annual assessment in th; succeeding year, but may carry
forward from year té year such surplus as the Counci; in its
discretion may determine to be desirable for the greater
financial security of ;he Council and the effectuation of
its purposes.

Section 8.5. Waiver of Use: No Owner may exempt himself

from 1iability for his contribution toward the common ex-
penses, or except himself from membership in the Council, by
waiver or abandonment of the use or enjoyment of any of the

General Common Elements or his Unit.

ARTICLE IX
COMMON EXPENSES CONSTITUTE LIEN

Section 9.1. Creation of Lien: All sums assessed by the

Council and all expenses incurred in enforcing the collection

& 2.
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of such sums as set forth in Section 11.3 herein shall be a
charge on the land and shall be a continuing lien (herein-
after called the nAssessment Lien™) upon the Casita against

which such assessment is made. Such Assessment Lien on the

Casita shall be a lien prior to all other liens except (1)

liens for taxes and assessments lawfully imposed by govern-

mental authority against such Casita, and (2) liens of mort-

~ gages {or deeds of trust) of bona fide lending jnstitutions

against such Casita.

Section é.z. Enforcement of Payment of Common Expenses:
If any Owner fails to .pay anfvsﬁns assessed by the Council
against his Casita, the Council may enforce payment by
taking either or both of the following actions, concurrently
or separately (and by exercising either of the remedies here-
inbelow set forth, the Council does not pre)udlce or waive
its Tight to exercise the other remedy):
(a)- Bring an action at law against the Owner
for 2 money'judgment for his share of the common
expenseé; '
'(b) Foreclose the Assessment Lien against the
Casita in accordance with the then prevailing Arizona
law relating to the foreclosure of realty mortgages

(including any Tight to Trecover any deficiency); the

-26-
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‘Council shall have the power to bid on the Casita at
the foreclosure sale ‘and to acquire, hold ,. lease,
mortgage, sell of-convey the same;: and the Cgsita may
be redeemed after foreclosure sale as pr5vided by law.
Anythihg hereinabove to t?e contrary notwithstanding,
the Temedies above set forth for the Council are ot
exclusive, and the Council may take any and all other

remedies available to it at law or in equity.

ARTICLE X

LIABILITY FOR ASSESSMENTS AND
COMMON EXPENSES AFTER CONVEYANCE

Section 10.1. Voluntary honVannce: In a vplﬁntary convey-
ance and/or assignment, the grantee (and éssignee'of a sub-
lessee's interest) of-w Casita shall be jointly and severally
liable with the grantor (and assigner of a subleQSec's inter-
est) for éll‘unpgid,assessments and common expenses against

the grantor for the grantor's share of such assessments and

_ expenses- up to the time of the grant, conveyance and/or assign-

ment. Such liability of the grantee shall be without preju-
dice to his right to recover from the grantor the amounts paid
by thé grantee therefor. However, any such grantee shall be
entitled to a statement from the .Council setting forth the
amount of unpaid assessments against the grantor andjsﬁch

grantee shall not be liable for, nor shall the Casita conveyed

- oer 9448 5821
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be subject to a lien for, any wunpaid assessments against the
grantor in excess of the amount herein set forth.

Section 10.2. Foreclosure: Where the mortgagee of 2 mort-

gage of record, benefzc:ary under a deed of trust, or other
purchaser of any Casita obtains tztle to such Casita as 2
result of foreclosure, such acquirer of title, his successors
and assigns, shell not be liable for the share of the common
expenses anéfasscssments by the Council chargeable to such
.Cas1ta which became due prior to the acquisition of. title
to sngvpas;tg.py such ‘agquirer. Such unpa;d shares of
common expenses and assessments shall be deemed to be com-
mon eipenses collectible from 211 of the Casita Owners
zﬂclud1ng such acqu:rer, his successors and assigns. The
acquzrcr shall be liable, however, for the share of the
common expenses and assessments charged by the Counc11 to
such Casita which become due after the acquisition of title

to such Casita by such acquirer.

ARTICLE X1

COMPLIANCE WITH DECLARATION,
BYLAWS AND DECISIONS

Section 11.1. Compliance: All Casita Owners, their tenants,
families, servants and guests, or any other person who may
in any manner use the Property or any pari thereof, shall be

bound by and comply strictly with the provisions of this

& -28-
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Declaration, the Bylaws and amy Articles of Incorporation of
the Council, and all agreements, decision;, determinations,

Tules and regulations of the Council, as lawfully made or

. amended from time to time. Failure to cbmplvaith any of the

same shall be grounds for an action for damages or injunctive
relicf, or both, and to the extent the same constitute a first
and prior lien (except as provided in Section 8.1) on the
jnterest.of such Owner in the Casita and should any obligation
of an, Owner not be paid or perférmed'when due, such lien shall
be ;ubjcct to foreclosure as provided in Section 9.2.

Section 11.2. Maintenance of Legal Action: 'All actionms requir-

ing such compliance shall be maintained by the Council, or if it

fails to act or perform its obligations within fifteen (15) days

" after writtep notice from the Corporation to the Council, then

the Corporation may maintain -any such action, or, in a proper
case, an aggrieved Casita Owner may maintain an action.

Section 11.3. Expenses of Enforcement: Any Owner against whom

the Council takes any enforcement action shall pay to: the Coun-
cil (regardless of whether suit is brought) promptly on demand

all costs and expenses (including reasonable attorneys' fees) in- "~
curred by or on behalf of the Council in collecting any de}in-
quent assessments against'such Casita, foreclosing its Assessment

Lien therefor or enforcing any provisions of this Declaration, or
-

i%\ =29~
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= Bylaws of the Council, or ehfgyci#g any agreements, decisions,
déterminations, rules or regulations.against any such Owner or any
—_ occupant_of such Cesita. If for any reason the Council is unable
to collect any or all of such costs and expenses incurred in any
Enforéenent action against an Owner, such costs and expenses shall
— b; divided among all the Casita Owners, who shall pay such costs

' | and'expenses.in proportion to their fréctional ownership in the
Property as set forth iﬁ Section 3.6. In the event the QOrporation
takes_ahy enforcement action.against an Owner, the Corporation
shall be entitled to collect from the Owner the-same costs and
-expenses as are permitted to be collected by the Councilvpur;

suant to this Section. -

ARTICLE XII
PROPERTY RIGHTS

Section 12.1. Owners' Easements of Enjoyment: Every Owner shall

have a right and easement of enjoymert in and to the General
™ Common Elements (which in this Article exclude the numbered .
tracts), and such easement shall be appurtenant to and shall .
Pass- with the title to each and every Casita. Such riéht and
easement of enjoyment shall be subject to reasonable rules and
Tegulations as from time to time are promulgated by the Counciil

which rules and regulations may include but shall not be limited

tol
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(a) The right of the Council to limit the
gumber of guests.of Owners using or enjoying any
- rgcréationQI facilities on the General Common
T - Elements;
" : (b) The right of the Council to controel and
regulate use' of any private -roadways and/or park-
ing areas included in the General Common Elements;
and ‘ '
(¢) The right of the Council to_reggiate
and change the type, nature and extent {including
-the hours) of use of the General Common Elements.
It is understood that each Uwner also has an easement for the
exclusive use of the numbered tract on vwhich his Unit is lo-
cated, and that such easement is and shall be appurtenant to
- and shall pass with the title to eaéh such Césit;.

¥

Section 12.2. Delegation of Use: Subject to the Bylaws and

Tules and regulations of the Council, any Owner méy delegate
his right of enjoyment to the General Common Elements to

members of his family, his tenants or other persons who reside

in his Unit.
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ol - . ARTIGLE XIII
o " USE RESTRICTIONS

Section 13.1. Residential Use: All of the Casitas in the -

55: Property shall be known and described as, and limited in use
ﬁg to, residential use; provided, however, that nothing herein
shall prevent such Casitas, or any part or parts thereof, from

being rented.

'Section 13.2. Construction: All buildings, Units and other

structures on the Property shall be of new construction (and
then only as may be acceptable to the Corporatzon pursuant

to Art;cle V. hereof). No bu;ldxngs, Units or structures shall
be moved from any other location onto the Property, nor shall

any buildings, Units or structures be removed from the Property.

Section 13.3. Temporary Strug;ures: No structures of a tem-
ﬁorary,characte? (except 2 temporary constructioﬁ shed ;nd/cr
s sales office, acceptable to the.Corpcration, used for the
“* original construction and sale of Casitas on the Property)
shall be permitted on the Property, and no trailers, teants,
shacks or barns shall be permitted on the Property either

témporarily or permanently.

Section 13.4. Business or Offensive Activities: No noxious

or offensive activity may be carried on or permitted on any

part of the Property, nor shall anything be Zdone thereon

=t g\ . -32-
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ﬁhjch may be or become an annoyance or nuisance to the neigh-
borhood; nor shall any part of the Property be used by an
Owner for business (except for rental of his Casita), pro-.
féssional, commercial, Test home (including but not limited
to care or treatment of the physically or mentally sick or
disabled), religious or institutional purposes. This Section
does not apply to the construction or business -activities of
the Corporation, or the act;vztxes of the Council in furthex-
ance of its powers and purposes as set forth in this Declara-

tion.

Section 13.5. Animals; Pets: Only commonly accepted house-
hold ﬁets may be kept in the Units, provided that such com-
monly accéptea household pets are not kept, bred or maintained
for any commercial purposes. No other animals, fish oz birds
of any kind shall be raised, bred, or kept on any part of the
Property.

Section 13.6. Trash; Unsightly Items:  All clothes lines,

garbage cans, equipment, service areas, woodpiles, storage

‘biles and giorage areas shall be kept screeﬁed by adequate

planting.or fencing so as to conceal them from view of neigh-
boring Casitas, property and streets. A1l rubbish, trash, or

garbage shall be removed from the Property and shall not be -

- 4% : -33-
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burned on, or allowed to accumulate on, the Property. No
incinerators, except those apprdvéd in writing by the Cor- -
poration, shall be permitted on the Property.

Section’ 13.7. Trucks, Boats, Cycles, Campers: Except for

trucks or vans belonging to persons doing work on the Prop-
erty during dayljght hours for at other times during ‘emer-
gencies), cars, statiog wagons, trucks, buses, vans, trailers,
boats, cycles, antique cars, campers, and similar type vehi--
cles or equipment shall be kept or parked only in parking
areas desiﬁnated by the Corporation for such vehicles or
equipment, unless specific written apbroval‘i;~first obtained
from the Corporation with respect to.some other place and/or °
manner of keeping or parking such vehicles or equipment. If
the Corporation or Council dgtermines that a vehicle (includ-
ing but not limited to 2 motorbike or motorcyclei‘is creating
Joud or aﬁnoying noises by virtue of its operation within the
Property, su:zh determination shall be conclusive evidence

that such operation of the vehicle is a nuisance to the neigh-
borhood and such operation shall, upon notice by the Corpora-
tion or Council to the owner or operator thereocf, be prohibited
within the Property. -

Section 13.8. Signs: 'No sign (other than an address sign)_of

any nature whatsoever shall be permitted on amy buiiding, Unit

-34-
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" or the General Common Blemeﬂts; unless specific written ap-

proval for a particular sign is first obtained from the

Corporation.

Section 13.9. Antennas: Except as otherwise expressly ap-

proved in'writing by the Corporation, all radio, television

-and other antennas of every kind or nature shall be placed

‘and meintained upon the Property (or the improvements located

thereon) so that no portion thereof shall be visible from
the neighboring property or the streets.

Section 13.10. Renting: Each Casita, or any portion or

portions thereof, may be rented.

'Séction 13.11. Other Unlawful Use: No activity or use of

any part of the Property shall ﬂe undertaken or permitted
by an Owner which will increase the rate of insurance upon

the Property.

.Section 13.12, Rebuilding or Restoration: If any Unit is

damaged or destroyed, the Owner of such Unit shall forthwith
proceed to rebuild, répair or restore the same, or cause the
same to be rebuilt, repaired or restored, to as good a condi-’

tion as formerly. If the Owner fails to rebuild, repair or

- restore his Unit promptly, then the Corporation and/or the

Council shall have the }ight to do so pursuant to all of

~ the terms and conditioms set forth in Article XXII hereof.

&
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ARTICLE XIV
PARTITION

Section 14.1., Partition Disallp@ed: No right shall exist

to partition or divide any part of the Property except as

provided in the Horizontal Property Regime Act.

ARTICLE XV .
RESTRAINT UPON ASSIGNMENT OF SHARES IN ASSETS

Section 15.1. Separate Assignment Prohibited: The share

of a Casita Owner in the funds and assets of the Council can-
not be assigned, hypothecafed or transferred in any manner

except as an appurtenance to his Casita.

ARTICLE XVI
CONVEYANCES SUBJECT TO A RIGHT OF FIRST REFUSAL

Section 16.1. Corporation’s and Council'’s Rights: The sale,

lease, transfer or assignment of a Casita by the Owner shall
be subject to a right of first refusa.. jn the Corporation,
and if the Corporation fails to exercise such right, theh
the Council shall have the Tight to exercise such right of
firét‘réfusal, all as more specifically set forth in the
Bylaws. Such right of first refusal shall be exercised

(if at all) pursuant to procedures established by the Coun-

cil in its Bylaws.

Section 16.2. Mortgages Not Affected by Right of First

Refusal: In the event of any default on the part of any

,("??4 : -36- -
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. Casita Owner under any first mortgage held by an institutional

lendéi, which entitlgd the holder thereof to forclose the sare,

'any sale under such foreclbsure, including delivery of a deed

to the first mortgagee in lieu of such foreclosure, shall be
made ‘free and clear of the provisions of Section 16.1, and the

purchaser (or grantee under. such deed in lieu of foreclosure)

of such Casita shall bé.thereupon and thereafter subject to

the provision; of this Declaration. If the pﬁrchaSer follow-
ing such foreclosure sale (or grantee under déed given in lieu
of such foreclosure) shall ﬁe the then holder of the first
mortgage, or its nominee, the said holder or nominee may there-
after sell and convey the Casita free and clear of the provi-
sions of Section 16.1, but its grantee shall thereupon and
thereafter be subject to all of the provisions thereof. The
forcgoxng references to "mortgage" shall include. a deed of
trust, and references to "foreclosure sale" shall, in the con-

text of 2 deed of trust, be deemed to refer to a sale by the

trustee.

ARTICLE" XVII
MANAGER
Section 17.1. Employment: The Council may employ a responsi-
ble individual, corporation, partnership or other entity as
Manager td‘manage and control the General Common Elements, with

all the administrative functions and such other powers and

-37-
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dutig;-and for such fees as the Council may establish, subject

to prior approval of an& such ‘management contract by a majority
of the OWners.- No Manager shall be employed without prior writ-
ten consent of the Corporation. 1In any event, the Council may
grant to the Managef in any such contract, for such term as the
Council deems appropriate, all or any portiﬁn or portions éf
the rights, powers, duties and obligations of the Council set

forth in this Declaration and/or the Bylaws.

"ARTICLE XVIII
SUBSTITUTION OF CORPORATION IN PLACE OF €OUNCIL

Section 18.1.  Procedure: .In the event the Council at any

time shall fail to perform the obligations set forth in this
Declaration, and such failure shall continue for fifteen (15)
days after ﬁritfen notice thereof to the Council by the Cor-
poration, the Corporation, at its option, shall haVe the
Tight to assume 211 6r any ﬁart of the rights, powers and
duties (including but not limited to levying the annual
assessment) given to the Council in this Deciaration, and if
the Corporation elects to assume all or any part of said
rights, powers and duties, the Council thereupon shall have
no further rights, powers and duties, except those thereafter
expressly released by the Corporation to the Council. The.
Corporation shall have the right to either emﬁ;oy a Manéger
pursuant to Article XVII, or, at the Corporation's sole dis-

cretion; assume all rights, powers and duties of the Council,

. $ -38-
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charging the individual Owners a hanagement fee equal to the '
fee normally charged by a Manager. Should the Corporation
elect to exercise the rights, powers and dutzes of the Council
without the employment of a Manager, the management fee

charged by the Corporation shall constitute part of-the common .

expenses of the Property.

. ARTICLE XIX
‘LIABILITY OF THE CORPORATION

Section 19.1. Limitation on Liability: The Corporation shall

be held harmless from all fines, suits, claims, demands and
actions of any kind or nature of anyone whomsoever, by reason
of any breach or violation uf any law on the part of any Owner,
or any agents, servants, employees or tenants of Owner. -

The Corporation shall not be liable for any theft,
vandalism, disturbance, riot, unauthorized entrance or other
similar occurrence which may take place on or about the Prop-
erty; The Corporation in no event shall be iiable for any
accident or injury (including'death) to any person oT damage
.to property whxch shall occur in any manner whatsoever on or
about the Property or arise out of the cond1t10n, maintenance,
repair or use of the Property, except for any acczdent,_xn-
jury or damage resulting solely from acts of the Corporation,
its agents or employees. The Owners, through the Council; and
as a common expense, shall indemnify and hold the Corporation

harmless from and against any and all liability, damages, suits
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and cla1ms of every kind and nature, 1ncludzng reasonable
attorneys' fees, made or brought by or on behalf of any per-

son on account of any such accident, injury or damage not

‘excepted as aforesaid, Each Owner further waives any and

2ll right or claim he or any‘pérsoh claiming under him may
have agaihst the Corpofatinn on account of any accident.or
injury (including death) to any person or damage to propefty.
which shall occur in any manner whatsoever on or about the
Property or arise out of the condition, maintenance, repair,
Operatioﬁ, control, regulation or use of the General Common
Elements within the P;Operti (including without limitation
the roads within, adjacent to.or in the vicinity of the Prop-
erty), except for any.acbident, injury or damage resulting
solely froq,the acts of thé Corporation, its agents or em-
ployees. -

" ARTICLE XX

PARTY WALLS

Section 20‘] COntrolllng aw; Definitions: Every wall

which is a L1m1ted Common Element and constitutes a dividing
line between separate Units shall constitute a "party wall."
The Owners shall be subject to the limitations and restric-
tions set forth in this Article with respect to party walls,
With respect to each such wall, each of the adjoining Owners ‘
shall have the obligations and.be entitled ‘to the benefits -
of the prov1szons in this Art1c1e and, to the extent applx-

cable and not inconsistent herewith, the general rules of

law regarding party walls.

&v -40-
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Section 20,2. Damage by One of the Adjoining Owners: If any

" party wall isqdamagcd or destroyed through the act or acts of

any one adjoining ‘Owner, or any of his guests, tenants, liceas-,
ees, agents, servants or members of his family (whether such
qct»xs willful, negligent or accidental), the Counc11 shall
forihwfth.proceed to rebuild or repair the same to as good a
condition as foruerlj and shall assess the cost therefor to
said adjoining Owner without cost to the other adjoining Owner.

Section 20.3. Damage by Some Otker Cause: If any wall is

damagéd or destroyed by some act or event other than that
produced by one of the adjoining Owners, his guests, -agents,
tenants, licensees, servants, or members of his family (in-
cluding ordinary wear ;nd tear and deterioration from lapse
of time), then ihe Council shall proceed forthwith to re-
build or repair the same to as;good condition as. formerly,

and shall assess both adjoining Owners equally for the cost

therefor,

Section 20.4. Alterations: Any Owner of a Unit who proposes,

at his own cost, to modify, rebuild, repair or make additions -
in any way or manner to his own Unit which requires the exten-
sion, alteration or modification of any party wall, shall
first obtain the written consent of the Council and the ad-
joining Owner, in addition to mecting the requirements of

these Restrictions and of any applicable building codes or

. similar ordinances.

\ ' : -41-
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" Section 20.5. Arbitration: In the event of a disagreement

between Owneré of adjoining Units with respect to the repair;
Teconstruction or maintenance of a.party wall or with re-
spect to sharing the cost of repairing,-rebuildipg‘or main:
taining the same, then, upon the written request of either

of said Owners to the Council, the matter shall be submitted

" to the Council for arbitration under such rules as from time

to time may be adopted by the Council. If no such Tules are
adopted for such purpose -or the Council refuses to act, then
the matter sha;i be submitted to the Corporation.

Section 20.6. Council's Rights: Upoﬁ failure to forthwith

institute rebuilding or repairing of such party wall as ré-
quired under Section 20.2 and 20.3 (or as established by the
Council or Corporation under Section 20.5), and after giving
thirty (30) days® notice to the Owners inyolved; the Council
shall have the right, at its option, to rebuild or repair
such party wall and charge the responsible Owner or Owners
therefor. Said charge shall be the personal.obligation of
the responsible Owner or Owners, shall be sécured by the

Assessment Lien against such responsible Owner's or Owners'

.Casitas, and shall be collected pursuant to. the provisions

of Section 9.2.

Section 20.7. Private Agreements: No private agreement of

any adjoining Owners shall modify or abrogate any of.these

Ve -42-
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EE party wall restrictioqs or the obligatioms, f;ghts, duties

= and limitations set forth in this Article upon the individual
— | ‘Casita Owners.

..’.; ARTICLE XXI

= . TAXES AND UTILITY CHARGES

:;; Secticn 21.1. Responsibility of Owners: Each Owner shall

.-!"\
.‘s““.v.

pay all real estate taxes, charges and assessments against

his Casita and/or Unit, and shall pay all charges for water,

electr1c1ty, telephone and other ut111t1es, and for sewer

services, used or consumed in his Unit when_the same become
" due and payable. Owner also ﬁhall pay for any installation

of such utilities if i;stallea during his term of ownership

of such Unit.

~ ARTICLE XXII
RESTORATION OF OWNER'S UNIT

-
ae .

Section 22.1. Individual Aséessmeni: In the event éhe Owner

%

of a Unit fails to maintain the exterior of the Unit and other
improvements and the yard and landscaping on the numbered
tract on which his Unit is situated in an attractive, neat»and
clean condition, and generaily-in a manner satisfactory to the
Council ahd the Corporation (and each of them), the Council
and/or the Corporation through their respective agents, enm--

plqyeés and/or independent contractors shall have the right,

~43=
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and each Owner expressly grants and assigns to the Council

and the Corporation {and each of them) the right (subject to

prior notice as hereinbelow set forth)J to enter upon the land

upon which such Unit is situated and repair, maintain, rehabili-

tate and restore the yard, patio and exterior of the Unit and

any and all improvements and/or other structures located

thereon to the condition deemed satisfactory to the Council

"and the Corporation. The cost thereofl(tpgethér with a

Teasonable profit) shall be charged against aﬁd collected

. _frgm thé.Owner of the Unit, the amount thereof to be paid
. by the Owner within thirty (30) days from the date of the

invoice sent to the Owner, and said amount further shall be
secured by, and subject to all provisions regarding the
Assessment Lien as provided in Article IX of this Declaration.

Section 22.2. Notice: Prior to exercising the aforesaid

right'qf restoration, the Council shall give written notice
to the Owner of said Unit specifying the necessary repairs; ’
maintenance, iehabilit;tion or restdration to be undertaken,
and granting the Owner thirty (30) days to accomplish the
same., If, ?t the end of said period, the work required to

be performed has not been completed (or has been completed in
a manner unsatisfactory to the Council or the Corporation);_

then the Council and/or the Corporaticn shall have the right,

@9‘ ~44-
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* as above set forth, to make such repairs, maintenance, re-

" habilitation or restoration.

Nothing herein contained shall be construed as
granting to the Council or Corpbration any right to enter into

or inside of any Unit without the consent of the Owner thereof.

ARTICLE XXIII
' GENERAL PROVISIONS

Section 23.1. Binding Effect; Term: These Restrictions shall

Tun with, bind and burden the Property, and said Restrictions

- shall be binding upon each Owner and his heirs, executors,

administrators, successors, assigns and grantees, and all
other persons (including but not limited to mortgagees and
beneficiaries under trust deeds, and their successors and
assignk) claiming an interest in and to the Property until
Scptember 29, 2069.

Section 23.2. References to Declaration: All instruments of

conveyance, transfer or assignment of any interest of all.or
hny part of the Property may contain the Restrictions herein
set forth by reference to this Declaration. However, the
Restrictions herein shall be binding upon all persons affected
py the terms of fhis Declaration, regardless .of whethexr any
reference is made to this instrument in the deed or other

instrument of conveyance.

&
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Section 23.3. Amendment or Termination: These Restrictions
may be amended at any time during the term hereof by'record-
ing in the office of the County Recorder of Maricopa County, .
Arizona, an instrument in writing reciting sgid amendments
bearing the signed and acknowledged concurrence of the then
Owners of. fifty-one percént‘($1t) of the Casitas within the
Property; provide&, however, no such written instrumen§ Te-
citing said amendments ﬁhall be valid and effective during
the term hereof unless it bears the signed and acknowledged
concurrence of the Corporation.

Tﬁese Restrictions may be terminatea under the same
conditions above set fortﬁ except that the Owners of one
hundred percent (100%) of the Casitas, and the Corporation,
must sign such instrument, and further provided that a public
authority has agfeed to acﬁept a dedication of such Gemeral
Common Elements as are commonly maintained by a public authox-
ity or oﬁherwise has agreed to maintain the same.

' In any event, this Declaration and the Restrictions
herein set forth shall, if not earlier terminated pursuant to

the terms hereinabove, terminate at 11:59 p.m. September 29,

2069, and the Owners, by accepting a sublease or other trans-

fer, conveyance and/or assignment of their Casita, expressly

consent to the termination of the Horizontal Property Regime
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and the withdrawal of the Property from said Horizontal Prop-
erty Regime on said date. It is understood that any encum-

brances or liens against all or any of the Casitas and/or

Units shall be deemed terminated or expired by operation of

‘law, #nd of no further force and effect, as of 11:59 p.m.;

September 29, 2069,

Section 23.4. Default Under Ground Lease: In the event of

any default by the Corporation (as Lessee) under the Ground
Lease and such default is not cured as provided therein, the
Smalls (the Ground Lessors) covenant and agree that (a) this
Declaration and the Restrictions herein set férth,neyertheless
shall continue in full force and effect and shall not be ter-
minated except as set forth in Sectijon 23.3, and (b) with
respect to each sublease of a Casita (between the Corpora-
tion, as sutlessor, and a C#Sita Owner, as sublessee), as

long as such sublease is not in default or othgrwise subject
to termination by the Corporation, then any sucb sublessece's

tenancy shall not be disturbed (éxcept as provided in the

‘sublease) and there shall be an attornment between such

sublessee and the Smalls (i.e., any such sublease shall con-

tinue in effect as if the Smhlls'were the sublessor).

Section 23.5. Financing: The terms of all financing arfapge-

ments relating to any Casita which contemplate or involve

e\
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placiﬁg any security interest,*lien or encumbrance on the
Smalls' or the Corporation's interests shall be subject to
the prier approval of the Corporation, which approval shall
not be unreasonably withheld. Any such loan made with re-
Spect to a Casita shall comply with the following require-
ments: (i) it shall be made by a reputable institutional
lender; (ii} the total principal amount thereof shall not
exceed seventy-fxve pPercent (75%) of the total estimated

cost of the improvements for the Casita as established by

the 1end1ng instxtut1on (uhlch improvements include but

shall not necessar11y be limited to the Unit, architectural
and engineering costs and fees, offsite and onsite improve-
ments, and all subscquent alterations, repairs and replace~-
ments); (iii) the rate of interest thereon shall not exceed
ten percent (10%) per annum and the principal amount thereof
shall be amortized in equal monthly installments over a period
of not in excess of thirty (30) yearé; and (iv) the security
instrumenf to be executed shall be in a form regular for such
an instrument and shall affect only the Corporation's and/or
Smalls!' interest in Hilton Casitas (or the portion thereof
allocable to the Casita),.éna shall in no way serve to make
the Corporation or the Smalls Personally liahle for the pay-
ment of the loan thereby secured; and each such security

instrument shall provide that the holder thereof shall be
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entitled to notice of default under the Sublease covering

such Casita and shall be_giveﬁ.the tight to cure any such

default within twenty (20) days from the time notice of de-

fault is given by the Corporation.

Section 23.6. Waiver or Abandonment: The waiver of, or

fajlure to enforce, any breach or violation of any Restric-
tion herein contained shall not be deemed to be a waiver of

the right to enforce or be deemed an abandonment of, such

* Restriction or any of the Restrictions; nor shall it be

deemed to be a waiver of the right to enforce amy subsequent
breach or violation of such Restriction or any of the Restric-
tions. No Restriction containgd herein shall be deemed to
have been abandoncd or the Tight to enforce the same waived,
unless this Declaration is amended to delete such Restriction.

Section 23.7. Severability: Any determination by any court

of competent jurisdiction that any provision of this Declara-
tion is invalid or unenforceable shall not affect the valid-
ity'dr enforceability of any of the other provisions hereof.

Section 23.8. Construction: Except for judicial construc-

tion, the Corporation shall have the exclusive right to com-

strue and interpret the provisions of this Declaration. In

 the sbsence of any adjudication to the contrary by a court of

competent jurisdiction, the Corporation's construction or

-49-
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interpretation of the pravisions hereof shall be final, con-

-

clusive and binding as to all persons and the Prqpeity.

Section 23.9. Rules and Regulations: The Counicil shall have
the right to adopt rTules and.regulations, and amend, cancel,
and adopt new rules and regulations from time to time with
Tespect to all aspects oflthe Council's rights, activities
and duties, provided said rules and regulations are not in-
consistent with the provisions. of this Declaration or the -

Bylaws or Articles (if any) of the Council.

Section 23.10. Mergers: The Council shall have the'power

.and right to merge or consolidate with any other non-profit

corporation, council of co-owners, association or other

entity (regardless of whether the rights, obligations and -
area served by such other non-profit corporation, association
or other entity are lésser ;han, the same as, or:greater than
those of the Council). Any such proﬁosed‘merggr.or'consolidg-
tion shall be effective only upon (i) an affirmative vote of
a majority of the votes cast at a meeting of the Owners held
for such purpose, and (ii) express written consent of the
Corporation;

Section 23. il. Corporation's Exclusive Rights: It is under-

stood that the Corporation (and not the Council) has and shall
retain all rights granted exclusively to the Corperation in

this Declaration.
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Section 23.12. Chh£§g of Cifcgmétﬁﬁccs; E;cept as otherwise
expressly provided in this-necla}ation, no ‘change of condi-
tions or circumstances shall operate to eifinguish; terminate
or modify any of the frqvisions of this Declaration.

‘Section 23.13. Gender ahd-Number: Wherever the éontei; of

" this Declaration so Tequires, words used in the masculine

_gender shall include the feminine and neuter genders. Words

used in the neuter gender shall include the masculine and
feminine genders; words used in the singular shall include the
Plural, and words in the plural shall include the singular.

Section 23.14., Captions and Titles: All captions, titles and

headings of the Axticles and Sections in this Declaration are
for the purpose of reference and convenience only, and are not
to be deeﬁcd to limit, modify or otherwise affect any of the
provisions hereof, or to be uSed in determining ihe intent

hereof.

IN WITNESS- WHEREOF, this Declaration is signed as of

the day, month and year first above written.

LINCSCOTT HOTEL CORPORATION

/
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IN THE OFFICE OF ADMINISTRATIVE HEARINGS

R.L. Whitmer, - No. 14F-H1415004-BF S
Petitioner,
']
Hilton Casitas Council of Co-Owners, ADMINISTRATIVE LAW JUDGE
DECISION
Respondent.

HEARING: December 23, 2014, at 8:00 a.m.
APPEARANCES: R. L. Whitmer (hereinafter “Mr. Whitmer” or “Petitioner”)

appeared on his own behalf. Hilton Casitas Council of Co-Owners (hereinafter “Hilton

Casitas” or “Respondent”) was represented by Robert Anderson, Esq.
ADMINISTRATIVE LAW JUDGE: M. Douglas

Evidence and testimony were presented and the following Findings of Fact,
Conclusions of Law, and Recommended Order are made:
FINDINGS OF FACT

Background and Procedure

1. The Department of Fire, Building and Life Safety (the “Department”) is authorized by
statute to receive Petitions for Hearings from members of homeowners’ associations
and from homeowners’ associations in Arizona.

2. Hilton Casitas is a homeowners’ association located in Scottsdale, Arizona.

3. Petitioner owns a percentage of a residence in and is a member of Hilton Casitas.
4. Petitioner filed a petition with the Department alleging that Hilton Casitas had
violated the provisions of A.R.S. § 33-1243(D). Petitioner specifically alleged as
follows:

Mrs. Karatz has ignored A.R.S. § 33-1243(D) in overspending
more than the budgeted legal expenses in 2013 and 2014. The
2013 budget for legal was $2,500 and 2014 was $1,000 for a total
of $3,500.00. Mrs. Karatz has misused her position as President
to spend over $9,250 for legal expenses without proper
ratification.

Office of Administrative Hearings
1400 West Washington, Suite 101
Phoenix, Arizona 85007
(602) 542-9826
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5. Respondent’s Answer to the Petition provided, in relevant part, as follows:
There has been no violation of A.R.S. § 33-1243.

The [Hilton Casitas] consists of twenty-nine (29) homes located

behind the Scottsdale Hilton. In large part, the majority of the

maintenance and management of the Casitas is taken care of by

the hotel. The Association adopts its proposed budget at the

annual meetings and adopted a proposed budget for 2013 at the

annual meeting. The proposed budget was insufficient because

Mr. Whitmer has made multiple legal challenges requiring the

Association’s counsel to respond.

TESTIMONY

Testimony of Michael Bengson
6. Michael Bengson (hereinafter “Mr. Bengson”) testified that he was elected to be a
member of the Board for Hilton Casitas in October'2014. Mr. Bengson stated that there
has been no Board meeting since October 15, 2014. Mr. Bengson testified that he
retained Respondent’s counsel, Robert Anderson, Esq., as a friend to help Hilton
Casitas out. Mr. Bengson stated that he wanted to resolve the chaos that Hilton
Casitas was currently involved in. Mr. Bengson testified that Hilton Casitas’ prior
counsel had resigned and that he felt it was imperative for Hilton Casitas to have legal
representation at the hearing.
7. Mr. Bengson testified that he had been a member of the association since May
2011. Mr. Bengson stated that there had not been a meeting of the Board since his
election to the Board on October 15, 2014. Mr. Bengson testified that the Board was
aware of the budget problems and intended to meet soon to adopt an amended budget.
8. Mr. Bengson testified that the amended budget would ratify the increased legal
expenses incurred by Hilton Casitas. Mr. Bengson stated that he and the new Board
wanted to “get everything on the right track.”
Testimony of Esther Sue Karatz
9. Esther Sue Karatz (hereinafter “Mrs. Karatz”) testified that she had previously been
president of the Board for Hilton Casitas. Mrs. Karatz stated that Hilton Casitas’ prior
legal counsel was hired on January 31, 2013. Mrs. Karatz acknowledged that there

was no record of the Board’s decision to retain legal counsel.

2
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10.Mrs. Karatz testified that Hilton Casitas had suffered a computer crash and that
there were no records for meetings or actions of the Board for Hilton Casitas after
January 10, 2013, and that there were no records regarding the retention of Hilton
Casitas’ prior legal counsel. Mrs. Karatz said that the majority of the Board approved
the hiring of the prior legal counsel by “a telephone vote.”
11.Mrs. Karatz acknowledged that Hilton Casitas’ legal fees in 2014, substantially
exceeded the amount of money that had been budgeted for legal fees in 2014. Mrs.
Karatz testified that the increased legal expenses were incurred because Petitioner had
filed two or three law suits against Hilton Casitas and that the law suits necessitated
increased legal fees. Mrs. Karatz stated that the increased legal fees had not been
anticipated by Hilton Casitas.

PROVISIONS OF LAW REFERENCED AT HEARING

1. A.R.S. § 33-1243(D) provides as follows:

Except as provided in the declaration, within thirty days after
adoption of any proposed budget forthe condominium, the board
of directors shall provide a summary of the budget to all the unit
owners. Unless the board of directors is expressly authorized in
the declaration to adopt and amend budgets from time to time,
any budget or amendment shall be ratified by the unit owners in
accordance with the procedures set forth in this subsection. If
ratification is required, the board of directors shall set a date for a
meeting of the unit owners to consider ratification of the budget
not fewer than fourteen nor more than thirty days after mailing of
the summary. Unless at that meeting a majority of all the unit
owners or any larger vote specified in the declaration rejects the
budget, the budget is ratified, whether or not a quorum is present.
If the proposed budget is rejected, the periodic budget last ratified
by the unit owners shall be continued until such time as the unit
owners ratify a subsequent budget proposed by the board of
directors.

CONCLUSIONS OF LAW

1. A.R.S. § 41-2198.01 permits an owner or a planned community organization to
file a petition with the Department for a hearing concerning violations of planned

community documents or violations of statutes that regulate planned communities. That
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statute provides that such petitions will be heard before the Office of Administrative
Hearings.

2. The burden of proof at an administrative hearing falls to the party asserting a
claim, right, or entittement and the standard of proof on all issue in this matter is by a
preponderance of the evidence. See A.A.C. R2-19-119.

3. Proof by “preponderance of the evidence” means that it is sufficient to persuade
the finder of fact that the proposition is “more likely true than not.” In re Armold and
Baker Farms, 177 B.R. 648, 654 (9" Cir. BAP (Ariz.) 1994).

4. A.R.S. § 33-1243(D) provides that within thirty days after adoption of any
proposed budget for the condoeminium, the Board shall provide a summary of the budget
to all the unit owners and that unless the Board is expressly authorized in the
declaration to adopt and amend budgets from time to time, any budget or amendment
shall be ratified by the unit owners in accordance with the procedures set forth in this
subsection. Mrs. Karatz acknowledged that Hilton Casitas’ legal fees in 2014 exceeded
the amount of money that had been budgeted for legal fees in 2014. Mr. Bengson
stated that there had not been a meeting of the Board since his election to the Beard on
October 15, 2014. Mr. Bengson testified that the Board was aware of the budget
problems and intended to meet soon to adopt an amended budget. Mr. Bengson stated
that the amended budget would ratify the increased legal expenses incurred by Hilton
Casitas. Hilton Casitas has not ratified the increased expenses and adopted an
amended budget as required by applicable statute. This Tribunal concludes that Hilton
Casitas failed to comply with the applicable provisions of A.R.S. § 33-1243(D).

RECOMMENDED ORDER
In view of the foregoing, it is ORDERED that Petitioner be deemed the prevailing
party in this matter.
It is further ORDERED that Hilton Casitas shall fully comply with the applicable
provisions of A.R.S. § 33-1243(D) in the future.
It is further ORDERED that Hilton Casitas shall pay Petitioner his filing fee of
$550.00, to be paid directly to Petitioner within thirty (30) days of this Order.

It is further ORDERED that no civil penalty shall be imposed in this matter.
4
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In the event of certification of the Administrative Law Judge Decision by the
Director of the Office of Administrative Hearings, the effective date of this Order will be
five (5) days from the date of that certification.

Done this day, January 7, 2015.

/s/ M. Douglas
Administrative Law Judge

Transmitted electronically to:

Gene Palma, Director
Department of Fire Building and Life Safety
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Casita Owners,

Enclosed are the new “Rales and Regulations” for our community, The cld “Rules and
Wmmwmmm‘wmwmmmmm

e Manitoring of tndividual Casitas will terminate 10/01/2016, You may contact Safeguard
direct if you would Hke to contintie service individually at your expense. The plans start at
$3s/month. -© . :

» Safeguard : on service will terminate 10/01/2016 as well. Again if the vacation
wmrbhnpmvmmaymmsmmw.mm\mmmmm

- o

costs etc.

Your aext question should be: Will our monthly dues be gaing down?? The answer is “yes” In the
long run. Let meheu you the 12-18-month plan:

- wwm_ammmammdomzm
N Haﬁngmmnagmmwmmowmdtbeﬂolﬁms,ﬁnmﬁnmﬂ

Minutes of meetings, HOA financia eeting information and dates.
. Repaveoms&eehatthesameﬁmethe‘hohelrepamﬂaarpermngbtl‘hjswmm 12-18
The savings from the changes and company changes will be used to bulld

 Please bear with us as we make these changes which will be positive for all of us in the Iong run.
Please let me know if you have any questions,
Best Regards-

Board of Directors
Themlmncadhsc'mmnnofﬂm?:eownm



R L Whitmer

\

Subject: Hilton Casitas Council of Homeowners - Rules and
' Regulations
Attachments: ATT00014.doc

On Thursday, August 25, 2016 1:44 PM, Evon Potocki <Evon@ecpihoa.com> wrote:

Casita Owners,

Attached are the new “Rules and Regulations” for our community. The old “Rules and
Regulations” have been replaced in its entirety by these new Rules and Regulations. The
Board has also made changes to our Safeguard Security agreement. They are as follows:

~ » Monitoring of individual Casitas will terminate 10/01/2016. You may contact
Safeguard direct if you would like to continue service individually at your expense.
The plans start at $35/month.
« Safeguard Patrol/vacation service will terminate 10/01/2016 as well. Again if the

vacation service is important. You may contact Safeguard direct and they can let
you know the costs etc.

Your next question should be: Will our monthly dues be going down?? The answer is “yes”
in the long run. Let me tell you the 12-18-month plan:

« Install security cameras at the gates and at least looking down 2 streets.

 Having one management company to oversee all of the violations, finances,
financial reports, and provide a Community website for owners to access all
information such as Minutes of meetings, HOA financial reports, meeting
information and dates.

» Repave our streets at the same time the hotel repaves their parking lot. This will be
12-18 months from now.

The savings from the Safeguard changes and management company changes will be
used to build a reserve to pay for the paving and install the new security cameras. We will
have those exact costs in the next 90 days. When the reserves are adequate to pay for

these capital expenditures we will then reduce the monthly HOA dues to less than
$200/month!!!

The reserves and timing are also subject to ourlegal expenses. If we are assured these
fees will be minimized, we can accomplish our goal sooner.

Please bear with us as we make these changes which will be positive for all of us in the
long run.

1



Please let me know if you have any questions.
Best Regards-

On behalf of the Board of Directors-
Evon Potocki
Community Manager

4 | Cornerstone Properties, Inc. ggc&(g;) 2:?932- ?231 x103
‘ P.O. Box 62073 -

T E-Mail: evon@cpihoa.com
Phoenix, AZ 85082 http://www.cpihoa.com
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RESIDENTIAL & COMMERCIAL TECHNOLOGY INTEGRATION

CORFORATE Offict
16117 North 76th Street
Scottsdale, Arizona 85260

480-609-6200
TOLLFREE 800-426-6060
FAX 480-609-6222

May 19, 2006 www. safeguard.us

A2 CONTRACTORS LICENSE

ROCOG5864 ROC 095865

S 71 MM LICENSE

Ms. Sue Crozier | i
President

Hilton Casitas Homeowners Association
(480) 607-1313 (Residence)

SUBJECT: PROPOSED MONTHLY FEE FOR “FULL SERVICES” BEING
PERFORMED AT THE HILTON CASITAS GATED COMM UNITY

ear Ms. Crozier:

As per ourmost recent telephone conversation, following you will find Safeguard’s

‘3 - proposed monthly fee for “Full Services” being performed at the Hilton Casitas gated
) community:

.~.»-Mobile patrol T&sponse to individual home alarm systems, “RED TAG
VACATION” services and three (3) random mobile patrol tours of the

poent (uce o g _, v 7§ommunity nightly, seven (7) days per week.

Ziu SERWCE IS 7/75%

_ Vg,
/130,88

-+..Monitoring of individual home alarm systems for fire, burglary and panic

alarms. ——
. — Cous &
...Clearance services, pmMccess control and Safegnard

29 Hemes service contract to maintain gates includin parts and labor.
8 8
19,02 /
R MONTN  (§ ...Radio backup for individua) home alarm systems,
122.00-, safeguard service contract to maintain individual home alarm s stems,
Y/ A6S Y

Wy A . including parts 3Hd Tabor: .. MAINTENONCE “4 5
BB T oDl Y e
.03/-76/ ' _ ROT(MOmm“
- $2.,844.00 ......Proposed month] fee to be effective June 1, 2006. o MAISTEQANZE.
S e— P Aty tee o be % z4.95/moum
Par Hore /. |

.,D":', f“”if 5”3”3."‘/ W (5‘,;\/;53&5 &ngon%/mrm
. e 2 SERVICE RecoTs — a2-%245 86 feoe.

THE SYSTEMS YOU WANT, THE SUPPORT YOU NEED. E



Hilton Casitas Gated Community
May 19, 2006
Page 2

As always, we appreciate your confidence and the opportunity of servicing your security

needs.

Please authorize below indicating the Hilton Casitas Homeowners Association’s

acceptance of Safeguard’s proposed monthly fee.

If you have any questions and / or concemns, please contact me at your earliest

convenience,

Respectfully submitted,

Daniel S. Mierzwa, CSS, CPO

Director of Security Operations

(480) 609-6292 (Direct Office Number)
(480) 367-6541 (Direct Fax Number)

cc: File

Safeguard Security & Communications, Inc.

Approved as presepte
By: ‘_@

Dénie] S. Miérzwa

Title: Director of Security Operations

Date: ,ﬁS - ZZ%

Hilton Casitas Homeowners Association
Accepted as presented:

By: /ﬁ"“’”‘ ZQ’Z/L

a—F

Title: % W ,/ﬁﬁ
Date: 5//*9[/06
VA
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R L Whitmer

#

Subject: Scottsdale Hilton Casitas - Board Meeting Notice- (Change of
Location!)

On Monday, February 15, 2016 3:40 PM, Evon Potocki <Evon@cpihoa.com> wrote:

Note: Change of Location!

BOARD OF DIRECTORS MEETING NOTICE
The Board of Directors meeting scheduled for:

Date:  Tuesday February 16", 2016.
L ocated: Scottsdale Hilton Ballroom
Time: 4:30pm

Agenda:

Approve the last Board minutes

Parking signs.

Noncompliance Issues

Discuss the amended Declarations.

Date for annual meeting and vote on the amended Declarations.
Questions

Adjourned

Homeowners are welcome to attend!
Thank you-

The Hilton Casitas Council of Homeowners

Evon Potocki
Community Manager

Commms i o | 0 50
P.O. Box 62073 :

. E-Mail: mailto:evon@cpihoa.com
Phoerix, AZ 85082 http://www.cpihoa.com/

1




R L Whitmer

#

Subject: Board of Directors Open Meeting Notice 7/7

On Thursday, June 30, 2016 8:45 AM, Evon Potocki <Evon@cpihoa.com> wrote:

BOARD OF DIRECTORS MEETING NOTICE

The Board of Directors open meeting
scheduled for:

Date:  Thursday July 7", 2016.
Located: Hilton Hotel Boardroom
Time: 4:00pm

Agenda:

Call meeting to order

Read and approve prior minutes

Discuss and vote on new rules and regulations
Adjourn

Executive Session
o Delinquencies
. Adjourn

Homeowners are welcome to attend!

Thank you-

Evon Potocki
Community Manager

. Office: (602) 433-0331 x103
Cornerstone Properties, Inc. Fax: (602) 244-9214
P.O. Box 62073 L .
Phoenix. AZ 85082 E-Mail: evon@cpihoa.com
RS http://www.cpihoa.com




R L Whitmer

#

Subject: The Hilton Casitas Council of Homeowners - OPEN BOARD
MEETING NOTICE

On Thursday, August 11, 2016 3:14 PM, Evon Potocki <Evon@cpihoa.com> wrote:

BOARD OF DIRECTORS MEETING NOTICE

The Board of Directors open meeting
scheduled for:

Date:  Friday August 19", 2016
Located: Hilton Hotel Boardroom
Time: 9:00 a.m.

Agenda:

Call meeting to order

Review and approve prior meeting minutes

Vote to terminate all existing or past Rules and Regulations
Discuss and vote on new Rules and Regulations

Discuss current Safeguard service

Adjourn

Executive Session

J Delinquencies

o Adjourn

Homeowners are welcome to attend!
Thank you-

Evon Potocki
Community Manager



Cornerstone Properties, Inc. Office: (-'602) 433-0331 x103
S Fax: (602) 244-9214
P.O. Box 62073 L o
Phoenix. AZ 85082 E-Mail: evon@gcpihoa.com
’ http://www.cpihoa.com




R L Whitmer

Subject: Hilton Casitas Council of Homeowners - Open Board Meeting
11/29/2016

On Tuesday, November 22, 2016 10:33 AM, Evon Potocki <Evon@cpihoa.com> wrote:

BOARD OF DIRECTORS MEETING NOTICE

The Board of Directors open meeting
scheduled for:

Date:  Tuesday November 29", 2016
Located: Sunset Board Room Hilton Hotel
Time: 9:00 a.m.

Agenda:

Call meeting to order

Review and approve prior meeting minutes
Discuss and approve full time management
Discuss security

Discuss roads

Open forum with owners and the Board
Adjourn

Executive Session
. Adjourn

Homeowners are invited to attend!
Best Regards-
(For the Board of Directors)

Evon Potocki
Community Manager



. Office: (602) 433-0331 X103
Cornerstone Properties, Inc. Fax: (602) 244-9214

P.O. Box 62073 oy .
Phoenix, AZ 85082 E-Mail: evon@cpihoa.com

http://www.cpihoa.com
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‘Scottsdate Hiton Casita Worksheet
2016 Expenses

EXPENSES:
Note - Landiease pald ssperalely

Projected Revenues 0:$289.04 per unit
{assuming all pay)

$ 94248 § 94218 3 04278 $ 94218 $ 54216 § 84218 § €66.48 $ 651944
] $ '1,505.00. ] ) $  1,59500
§ 49000 § 48000 $ 48000 $ 48000 § 85200 § 48000 3 120500 § 480,00 $ 602700
$ 284400 S 284400 $ 264400 § 284400 § 284400 $ 284400 § 284400 § 2,844.00 $ 275200
M
$ 7009 $ 28429 $ 650 %8 7AiM § 49558
$ 4406 $ 802 S 38228 4000 $ 4375 3 4051 $ 28770
$ 184838 § 164838 § 164838 $ 164936 $ 164835 § 1,64838 3 164836 $ 1153852
$ 72600 $ 72500 § 72500 $ 72500 § 72600 $ 72600 $ 72600 $ 507600
mt $ 101600 $ 101500 $ 1,01500 § 101500 § 101600 $ 1,01500 § 1,015.00 $ 710500
?ﬂm%oas $ 760048 § 7.72481-83 032078 $ 769274 § 835081 § 769827 $ 880385 & 3WST1 -8 5 - s - |s 6039525
ProfitLoss (Projectsd Reveiuss less Expenses) $§ 68268 § 65766 § (64762) § 68942 § 3135 $ 683E8 § (12169 § 298645 $ 636216 $ 822218 §. 826210 § 838216 |5 40.10067

Grigina! Budget Per Casita 2016 Expenses Por Casta Variance

City.of Scotisdale S 540

State farm s 542

Hortzon - Grounds $ 15.00
.Safeguard $ 125.00

ACE - street swasping $ 3.00

>vm,. elec

$ 20.00

.95& - gate phone.ine. .

“Trash - Holel $ 2500

gn::E ~Hole} S 35,00 !

i . $ 23362 ] - § (23382)

ExtrvExpenses: .

Horlzon (in addition to monthly malnienance of $480)

may - tiim paims $ 37200

July - tifm 18 palms $ 91500

§1,167.60



Scottsdale Hilton Casita Worksheet

2016 Expenses.
EXPENSES: )
Nole - Landioase paid separately
Projected Revenues @. $233.52 thru Aprit and
A uSo.S.xn_.iS May. {assuming &lf pay) . ;
City of Stotisdale- Sewsr- $ 101183 § 10163 5 101183 § 101183 $10711.83 $ 101183 § 94216 $ 04216 § 94216 § 4216 B4216 'S 942163 1172394
* Stats Farm - insurance : $ -1,401.00 ) ) ) '$  1;401.00
Hortzon - Landscapsrs . 48000 § 48000 $ 48000 § 67300 $ 74575 § 46000 $ 151000 '§ 48000 § 48000 § 48000 § 134146 § 68253 |$ -8,81073
Safeguand Security Sve $ 286267 § p&nﬂ $ 286267 § 286267 § 286267 $ 286267 § 286267 'S 284400 § 284400 . 284400 8 284400 $ 2844005  34,25889
. Btreet Swedpers '$ 20060 § 20000 $ 20000 $ 20000 $ 20000 . § 100000
oSEaer s 6898 § “geio6 § 6708 $ 6813 § 6813 § 6813 $§ 6708 § 702 § 7058 '$ 13989 $ - 71078 82476
$ 3942 5. 3961 8. - § 8384 S 3963 $ M7 S W S 3797 5 4504 § 4266 $ 3020 5 4431 49225
:o)xsmzo 5 63000 $ 68000 § 58000 § 68000 § 164838 § 163838 § 184836 § 164635 § 104836 3 164838 § 164636 § 1640381§ 16,608.68
Teash - Hotsl §. 72500 § 72500 § 72500 $ 72500 $ 72500 § 72500 § 72500 §. 72500 §& 72500 $ 72500 $ 72500 5 72500|% 870000
Mgt Fes - Hotel $ 101500 §. 301500 $ 101600 i ] . $ 101500 $ 101500 '$ 101500 $ 101500 '3 101500 § 101500 § 1,01600/$ 12,180.00
‘Total Expénses $ ,.383 § 898107 §'834346 § 7.61027 § au.muq $ 785278 3 680038 §. 776271 § 777009 -§ 7607.07 3 869476 § 817949 |'s ‘ea.00725
Profitoss (Projacted Revenpes ess Expenses) $  (20880) .5 (20899 $(1.571.38) § (74719) $§ 6579 § 52038 $ (427:20) § 61945 § 61207 § 63500 $ (31260) S 2m73|$ (76159
Origing) Budget Per Casia 2015 Expenses Per Casita Vénance
Clty of Scafisdalo s 540 $ 3369 s 28
State farm $ 5.42 § 403 $ 009
Horizon - Grounds’ $. 16,00 $ 2634 $ 1034
Satequard s 12500 $ 9844 $  (2656)
ACE - street sweeping $ 3.00 $ 287 $ 043
.>vm ec ) $ 237 s
$ 2000 $ 14 $ (1859
ocb.n pate phone fine ' $ 4456 § 4456
Trash - Hotel § 250 $ 2600 3 .
E. Fes - Hotel .8 3500 $ 3500 $ -
§ 23352 $ 21272 s 3020

Horszon (in addition 10 monthly maintenance of $480)

Agpil - ivigation repairs $ 49300
May - Ifrigation repalts & tim paim trees s 28576
July - i paim tess $ 1,030.00
Nov - winter éeeding $ 88145
Deg - lrrigation repaire $ 40953




Scottsdale Hiiton Casita Worksheot

2014 Expenses
EXPENSES:
Note - Landlease paid separately.
Jan Feb Mar Apr - May Jun July Aug Sept Oct Nov Dec 2014 Expenses
Projected Revenues @ $233.52 per unit $ 677208 § 6,7/208 $8677208 $ 677208 © 6,77208 $ 6,77208 $ 6,772.08 $ 677208 $ 677208 $ 6,77208 $ 6.77208 $ 677208 |$ 81,2649
{assuming il pay) .
Expenses:
City of Scottsdale- Sewer $ 896.63 $ 88358 $ B8358 $ 69663 $ 89703 $ 89704 § 897.04 $§ 99466 $§ 99468 § 385421 $ 1,011.83 § 1,011.83 |$ 14,119.18
State Farm - Insurance $ 1,479.00 $ 1479.00
Horkzon - Landscapers $ 480.00 §$ 48000 $ 48000 § 480.00 $ 48000 $ 134000 $ 48000 § 48000 § 95500 $ 48000 § 449478 $ 48000(8% 11,119.78
Safeguard' Security Svc $ 286267 $ 266267 $ 286267 $ 286267 $ 286267 $ 286267 § 286267 $ 286267 $ 285267 $ 286267 $ 2,66267 $ 2,868267 (§ 3435204
Street Sweepers $ 20000 § 20000 $ 20000 $ 20000 $ 20000 $ 20000 $ 20000 $ 20000 § 20000 $ 200.00 $ 20000 $ 20000/§ 240000
Centurylink $ 6629 $ 6530 $§ 6529 $ 6631 & 6533 § 6533 § 6730 $§ 6669 § 6669 $ 6679 $ 67.79 § 6679 |'$ 795.90
APS $ 3704 $ 3418 § 3866 $ 622 § 3832 $§ 3/42 $§ 4073 $§ 3756 § 4140 $ 382 3 3595 § 41228 457.98
HOA Reserve $ 58000 § 56000 $ 58000 $ 56000 § 58000 $ 58000 $ 53000 $ 58000 $ 58000 § 58000 $ 58000 § 58000}% 6,960.00
Trash - Hotel $ 72500 $ 72500 § 72500 § 72500 § 72500 $ 72500 § 72500 § 72500 § 72500 $ 72500 $§ 72500 § 72500|$ 8,700.00
,Iam_.amoo Hotel $ 101500 $ 1,015.00 _$ 1,015.00 $ 1,01500 $ 1,01500 $ 1,01500 $ 101500 $ 101500 $ 101500 $ 1,01500 $ 101500 § 1,01500]3% 12,180.00
Total Expenses. : §. 686263 § 684573 § 685020 $ 8341.03; $ 6.860.35: '§:7,72346,.§.6867.74 'S 606162 § 745044 '$. 982191 $ 10,093.02° 'S . 6,98251 |'$- 92.563.84
vaﬁgbaoavﬁo_oﬂonxéngmgmo& $ aooﬂuv $ memv ‘s Qm 12) $ (1, 568.95) $ 3...»3 $ G.n: u.uv $  (95.66) $ Qowme $ 3.3@3 $ Auoaowuv $ .Awnows $ nnsaavto (11,298.88)
>§8ﬂuoqomm=bamg53azﬁoou<ns $ 23565 § 23608 $§ 23821 § 20762 $ 23667 § 26633 § 23682 $ 24008 $ 25691 § 33869 § 37007 $ 24078|% 265.99
noaeﬁaoamao:a per Casiia i § 23352 § 23352 $ 23362 $ 23352 § 23352 §$ 23362 $ 23352 § 23352 § 23352 § 23352 $ 23352 $ 233.52 233.52
Shortfall Per Casita 3 (313) § @259 § (269) 8 (5410) § (315) 8 (328) §  (330) 8 (659 $ (2339) 3 (10517) § (14555) $  (7.26)| $ (32.47)
Actual xoiscn.w,ﬁuoonasw..vm_‘:&:ﬁ.v § 630504 $§ 630504 u mwo.n.oa $ wwomg a.,m.wou..o,a m mb:.m.n. u, mmomg $ muou_..x ,m m.u_.um.oa $ 630504 § mmmom.g §$ 6,071.62 $ 7519344
enses(seeabove) . .- . §. 686283 §. 664573 $ 685020 § 8341.03. $:6,863.35' § 7,72346 748044 $ 987181. $ 1089502 § 598251]$, - 92,563.84
$ (557.79) $ (54069) $ (545.16) $ (2,03599) § (558.31) $ (1,651.94) $ GmN..\Q $ .mma.mwv $ (1,145.40) $ (3,516.87) $ (4,687.98) $ (91099)] § (17,370.40)
Horizon (In addition to =5=§.<5n_3o:§33§v
June- 18 Trim fan palms, 1 tim date paims $860.00
Sept-Storm damagefremove & grind Paloverde $485.00
Nov- Irrigation mainfine replacement $2,800.00
Nov:Winter Overseeding $1,214.78
City of Scottsdale (Oct) 3 year back billing
for 6.units that have not been invoiced. $3,373.02 Current monthly sewer expense is $1011 .83 until July 2015

$8,732.80

Increase in City of Scottsdale Sewer for October is back bill

ing for three years on 6 properties (Lots 1,2,3,5,9,18)



Scoftsdale Hilton Casita Workshest

01/31/13 thru 12/31/13
EXPENSES:
Note.- Landlease paid separately
_Jan Feb Mar . Apr __May - Jun July Aug _ Sept Oct Nov ___Dsc 2013
City of Scottsdale. $ 75112 § 716112 § 175112 § 75112 § 751.12 $ 75112 $ 75112 $ B8368 5 88358 $ 88358 § 88356 3 883588 987574
State farm $ 1,472.00 $ 147200
Horizon $ 460,00 $ 48000 § 4B0OD § 480.00 § 48000 § 56000 $1,29000 § 48000 § 480.00 § 4B0.00 $ 06000[$ 6867000
Safeguard § 288287 § 2,86267 § M.mww,z ‘§ 2,86267 $ 2,862.67 '$2,662.67 $286267 $2,86267 $2,86267 $2,86267 §$ 572534|9% 34,352.04
American:Sweeping $ 20000 § $ 20000 $ 20000 § 20000 § 20000 § 20000 § 20000 § 20000 § 200:.00 $ 200003 2,400:00
APS $ 3914 § $ $ 3745 $ 3791 § 3674 § 3729 $ 364 3§ 8893 § 3573 § 34.60 | $ 449.48
HOA $ 580.00 $ $ $ 580,00 $ 58000 $ 58000 $ 580.00 § mmo.oo $ 58000 § 58000 $ 580.00 $ 6,860, oo
Qwest/Century Link '$ 6540 $ $ $ 63068 § 6401 § 13064 B $ 8513 $§ 6618 $ 6510(%
Trash - Hotel $ 72500 % $ $ 72500 § 72500 § 72500 $ 726.00 § 72500. § 72500 § 72500 § 725 00{.%
mt Fee - Hotel $ 1015.00 $ A $ 15. $.1,095.00 $1,015.00 $-1,015.00 $ 1,015.00 $1,015.00 $1,015.00 1,015.00 $ 1,045.00 |8
. $ 671833 § mqmﬂ 55 u Qiaom '$ 671341 $ 8,188.30 $6,815.71 $7.591.17 $6;783:.54 -$3,08505 $6,785:18 § 6,368. 16. $10,188.62|'§ .wwmx 08
Average cost per Casita $ 23167 § 23178 $ 23152 § 23150 § 28220 § 23502 $ 261.76 § 23382 § 13742 $ 23397 § 21959 § 351.33 | $ 240.15
Original Budget Per Casita 2013 Expenses Per Casita Variance
City of Scotisdale $ 5.40 $ 27.80 $
State farm $ 512 $ 4.23 $
Horizon - Grounds $ 15,00 $ 19:17 $
Safeguard $ 12500 $  88.7Y $
ACE - street.sweeping $ 3.00 $ 8.80 $
APS - glec $ 1.29 $ ;
HOA $ 20.00 $ 2000 $ -
Qwest - gats-phone line $ 205 $ 2.05
Trash.-Hote| $ 25.00 $ 25.00 $ -
Mgmt Fes - Hotel $- 35.00 $._ 3500 $ -
$ 23352 $ 24015 $ 6.63



Scottsdale Hilton Casita Worksheet

01/31112 thru 12/319/12
EXPENSES:
Note - Landlease paid separately
Jan: _ Feb Mar __Apr __May Jun _July Aug Sept Oct . _Nov Dec 2012

City of Scottsdale $ 571772 § 50918 § 56848 § 6/694 $ 61614 § 67614 $ 67614 § 75212 § 75112 $ 75112 $ 1513615  8,188.51
State farm . $ 147000 $ 147000
Horizon $ 4B00D $ 61580 § 48000 § 48000 § 50798 § 68055 $ 48000 $ 460.00 § 72835 § 480.00 $ ©96000(|$ 635222
Safeguard $ 286267 § 280267 $ 2,86267 § 286267 $ 286267 $2.86267 $286267 $2,86267 $2,80267 $2.86267 § 572534 |8 3435204
American Sweeping $§ 20000 $ 20000 § 20000 $ 20000 $ 20000 $ 20000 $ 20000 § 20000 $ 20000 $ 200.00 § 40000 |$  2,400.00
APS: $ 4480 $ 5813 § 4891 § 4223 § 3763 § 4176 $ 4059 § 4223 § 3955 § 4067 $ T172)% 514,54
HOA $ 58000 $§ 568000 § 58000 § 58000 $ SBOOO $ 58000 § 580.00 $ 58000 § 680.00 '$ 580.00 $ 116000 |8  6,960.00
Qwest/Gentury Link 3 6277 $ 6334 § 6335 $§ 6335 $ 6323 § 12741 $ 6552 $ 6308 § 6309 $ 12791{8 763.08
Trash.- Hotel S 72500 § 72500 § 72500 $ 72600 $ 72500 § 72500 S 72500 § 72500 $ 72500 § 72500 '§ 72500 § 725008  8,700.00
Mgmt Fee - Hotel. $ 101500 $ 101500 $ 1015600 $ 101500 § 101500 §1,015.00 $1,01500 -§ 1,015:00 $1,01500 $1,04500 $1,01500. $ 1,01500]§ 12,180.00
o $ 654796 S 668862 § 6,50411 §. 8,114:39 $ 600472 $682437 $6,J0681 $3,850.87 $664.82 $671755 $4,60267 31170448 |8 8188037
Average cost per Casita $ 22579 $ 23084 $ 22566 $ 27981 § 227.75 § 23532 § 23127 § 13310 $ 24047 $ 23164 § 158.71 $ 40360|% 235.28.

Original Budget Per Cesita 2012 Expenses Per Casila Variance
City of Scottsdale $ 5.40 $ 23853 $ 1843
‘Statp farm $ 512 $ 422 $ (090
Horizon - Grounds $ 16.00 $ 1825 $ 32
Safeguard $ 12500 §$§ 9871 $ (26:29)
ACE - strest sweeping $ :3.00 $ 6.90 3 3.90
APS -élss $ 1.48 § 148
HOA $ 20.00 $ 2000 $ -
‘Qwest - gate:phone fine- s 219 $ 219
Trash-Hotel $ 25.00 $ 2500 $ -

$ 3500 -35.00
$ ' 233.52 $ 23529 $



Scottsdale Hilton Casita Worksheet

01/31711 thru 12111

EXPENSES:

- Note - Lahdiease paid separatély

City of Scottsdale
Stats farm
Horizon
Safaguard

ACE

APS

HOA

Qwest

4_.3.. Hotel

mt Fee - Hotel

Average.cost per Casita

City of Scottsdale
State farm

Io:uo_.. Grounds
.m&wncﬁa

‘ACE - sireet sweeping
APS - glec

HOA

Qwest - gate phone fine
Trash - Hote!l’

Mgmt Fee - Hotal

Original Budget Per Cesita

“

€7 A “ XX R

£

5.40

5.12

15.00

125.00
3.00

-20.00
'25.00

35.00
233.52

DR APAN R P DBOY

2011 Expenses Per Casita

19,63
‘395
19 A1
98.71
8.80
1.31
20:00
221
25.00
35.00

_ 23211

Variance,

14.23
(1
4.4
(26:29)
3.90
1.31

221

BNODBNPDBOAG

aan

“»

Jan Mear Apr May. Jun July Aug Sept Oct Nov Dec 2011

$ $ § S 56918 § 58018 § 560.18 § 569.18 § 56018 § 560.18 § 56918 § 56918 3 669,18 |'$ 883018

$ ’ §$  1,374,00
$ $ $ § 48000 $ 48000 . 48000 $ 4B0.00 $ 4B0.00 § 480.00 § 572.91 $1,381.50 §$ 480.00 $  6754.50
$ $ $ $ 286267 $ 286267 $2,86267 $2,60267 §2,86267 $.2,882,67 $2,862.67 $286267 $2, 882,67 |3  34,352.04
$ $ $ § 20000 $ 20000 § 20000 § 200,00 § 200:00 00 $ 200.00 $ 200.00 § 200, 00|S 240000
$ $ ) $ 3994 $§ 3507 § 4078 § 3944 § 3661 $ 4150 8 3762 § 3643 | § 454.84
$ $ - § $ 58000 $ 580.00 $ 580.00 § 580.00 § 580.00 § 58D.00 § 580. 00 $ SB0:0D|S  6960.00
$ $ . § $ 6182 § quu § 6305 § 8153 $ 6169 - $ 86257 $ 6277 § 6277]% 169.59.
$ $ ) § $ 72500 § 72500 § 725.00 § 725 00 § 72500 $ 72500 $ 72500 $ 72500|$  B700.00
3 3 - $ 101500 $ 1015.00 §1,015.00 $1,015. 00 _$1,015.00 . $1,015.00 $1015:00 $1:0150018 12,180.00
$  6.536. ou_ $ 6,531, am. 8§ $ 6,533.71 § 6,520.65 $6,53568 $6552.82 $6,530.16 A4 $6,028:63 $7433.83 $6,531.051% 8077513
3 22538 §& 22521 § 27254 $§ 22530 § 22516 $ 22537 § 22508 $ .225.18 $ 22658 '$ 25634 $ 225218 23211



Scottsdale Hilton Casita Worksheet

0A/31/10 thru 12/31/10
EXPENSES:
‘Note - Lendlease pald separately
Jan Feb Mar Apr May Jun July Sept Oct Nov. Dec 2010
City of Scotisdale $ 32240 § 02246 § 02246 $ 02246 $ 32246 $ 32246 § 32246 $ 56018 $ 56018 § 56918 § 569188  4,85640
State farm $ 1,354.00 $ 135400
Horizon' $ 480,00 § 48000 $ 4B0.00 § 48000 $ - 480.00 §$1,353.00 $1.590.65 $ 62885 § 480.00 $1,224.50 § 612.78|$  8,871.20
Safeguard $ 286267 § 286267 §$ 286267 $ 286267 § 266267 $2,86267 $2,86267 '$2,86267 $286267 $2,86267 §$2,88267 | 34,352.04
ACE $ 20000 $ 20000 $ 20000 $ 20000 $ 20000 § 20000 § 200.00 $ 20000 § 20000 § 20000 § 200.00!$% 240000
APS $ 3272 § 2857 § 3330 $ 3857 § 3377 § 3485 § 3553 $ 3452 $ 3360 § ‘3702 $ 3538)% 425.40
HOA § 58000 $ 58000 $ 580.00 $ 580.00 .§ 58000 § 580.00 § :580.00 $ 58000 S 580.00 $ 560.00 § 580.00|S  6260.00
Qwest $ 58.99 $ 5049 § 5037 $ 5851 § 5874 § 5874 § 5905 $ 6216 -3 4188 § 6197 § 61365 698.96
Trash - Hote! § 72500 .§ 72500 $ 72500 § 72500 § 72500 § 72500 § 725.00 $ 72500 $ 72500 § 725.00 $ 725.00|8$ 8,700.00
¢ $ 0D § 101500 $ 101500 § 1,015.00 § ;01500 $1,015.00 '3 1;015.00 $1.015.00 $1,015.00. $1,01500 $1.0i5001$ )
"$  6,27684 § 626319 $ 6,277.70 § 763621 -$ 6,277.64 $7,1561.82 §7,390:36' 44 $6,877.18 $6,507.31 $7,275.34 $6,661.37 |8 aouwa.oo,
Average.cost per Casita $ 21644 § 21668 $ 21647 § 28332 § 21647 § 24661 $ 25484 § 22008 § 23027 § 22438 § 25087 $ 22970 |8 232.18
Original Budget Per Casita ‘2010 Expenses Per Casita Variance
City of Scottsdala $ 5.40 $ 1396 $ 856
State farm $ 512 $ 13.89 $§ (1.29)
Horizan - Grounds $ 15:00 $ 2549 $ 1040
Safeguard $ 12500 $ 9871 $ (2629
AGE - stroet sweeping $ 3.00 $ 6.80: 3 :3.90
APS - elec. $ 1.22 $ 122
HOA $ 2000 $ 2000 ] -
Qwest - gate phone ine ) $ 2.01 $ 20
Trash - Hotel $ 25.00 $ 2500 $
Mgmt Fee - Hote! $ 35.00 $ 3500 $ -
’ $ 233,52 $ 23218 $  (1.34)




Scottsdale Hilton Casita Worksheet

01/34/08 thru 12/31/08
EXPENSES:
Note - Landlease paid separately
Jan Feb Mar Apr . __May- Jun July. Aug Sept Oct Nov Dec 2008

City of Scottsdale § 77082 § 77082 § 77082 $ 77582 $ 77062 $ 77082 $ 54348 § 54348 $ 54348 § 54848 $ 54848 § 553488 7,910.80
‘State farm . $ 1,326.00 $ 1,326.00
Hofizon, § 42000 $ 42000 § 42000 $ 42000 § 42000 § 42000 §$1.400:11 $ 420.00 3 42000 § 42000 $1,360.13 § 48000|$  7.020.24
Safeguard $ 286267 $ 286267 §. 286267 § 286267 § 266267 $2,86267 «nmmn 67 .$2,662.67 $286267 $2,85267 $266267 $288267 1S 34,352.04
ACE $ 20000 $ 20000 $ 20000 $ 20000 ‘§ :200:00- § 200.00 0. « 200,00 § 20000 $ 200.00 ‘$ 200. 00 § 20000|% 240000
APS $ 3088 $§ 3176 § 3507 § 3167 § 3093 § 3332 (1§ 3138 § 3192 § 33283 29326
HOA $ 58000 $§ 58000 $ 58000 $ 580.00 $ .560.00 § 58000 § 560.0f $ 58000 $ 560.00 $ 580.00|$  6,960.00
Qwest $ 5722 $ 14327 $ 5621 $ 5725 § S7.25 § 5728 § 6728 § 5650 § 22 $ 5198 § 5799 § 5761|$ 745.49
Trash.-.Hotel $ 72500 $ 72500 $ 72500 § 72500 § 72500 u 72500 '§ 72500 § 72500 $ 72500 § 72500 § 72500 $ 7250013  8700.00

mit Fee - Hotel $ 1500 $  1,015.00 § 401500 § .00 _'$_1,015.00 16.00 $1,01500 $ 1,015.00 $1,01500 $1,01500 $1,01500 $1:015.00 |$ 12,180.00

i $ 663550 § 671852 § 666477 $ 7,99331 $ 6,661.67 amo_x 09 $7.383.54 §6,40465 $6403.79 $644047 $7:380.39 $6,607.04 | $ 51.867.83
Average cost per Casila $ 29985 $ 23167 $ 22982 § 27565 § 22071 § 22080 § 25460 § 22085 § 22082 § 22200 $ 25450 § 224.38|% 235,31
iy Qg8 Sept APS itvoices wers mbstiikg

Original Budget Per Casita 2008 Expenses Per Casita
City-of Scotisdale $ 540 $
State farmi $ 5:12 $
Horizon - Grounds $ 15.00 %
Safeguard § 12500 8
ACE - stiet sweeping $ 3.00 3
APS - elec . $
HOA $ 20,00 $
Qwest - gate phone line o $
Trash - Hotel $ 26.00 3
Mgmt Feo - Hotel _ 35.00 3 . -
$ 23352 $ FREL




Scottsdale Hilton Casita Worksheet

'01/31/09 thru 12/31/09

EXPENSES:

Nofle - Landlease paid separately

Mar Apr __May Jun July Aug Sept Oct Nov_. Dec _ 2009
City of Scottsdale $ 4340 & 54340 3 54348 § 32245 3 32246 $ 32248 § 32246 § 32248 $ 3224615 5,190.64.
State farm ’ $ 1,354.00
Horizon '$ 80. $ 48000 § 480,00 $1,360.07 $ 59407 $ 480.00 § 48000 $1,08563 $ 48000|%  7.350.77
Safeguard $  2,862:67 $ 2,86267 $2,862.67 $2,86267 $266267 §$285267 $286267 $2/86267 $286267 |3 34,362.04.
ACE $ ( $ 200000 § 20000 $ Noooo $ 200.00 '$ 200.00 $ 20000 $ 20000 § 200.00[S$  2400.00.
APS $ $ 3374 $§ 3161 § 3286 § 3453 $ 3246 $ 3061 $ 3033 $ 3865(S 39661
HOA $ $ 680,00 § 580.00 § 58000 $ 580:00 $ 58000 $ 580.00 § 580.00- § 58D:001% 960,0¢
Qwest $ § 5798 § 5908 6943 § 5824 $ 5899 § 5812 $ 5899 $ 5B49]$
Trash = Hotel $ 25, § 72500 § .Gwao. 72500 § 72500 $§ ‘725,00 § 72500 § 725.00 $§ 725.00- $
_Mamt Fee.- Hotel $ 101500 ~ 1,015.00 % 1,015.0 i $1,015.00 $1,015.00 $1;015.00 $1,015.00 $1,015.00.|'$ an 180.00:
§ 6,490:22 $ 6497.87 .u.m,.ammbn" m.:m.s 19 $6,391.07 $6,276.58 $6,273.86 $6,880.08 $ 628227 |$ 79,593.25
Average cost-per Casita $ 45§ 22399 27070 $ 22406 $ 22403 § 24680 $ 22041 $ 21643 S 21634 3 23724 § 21863 |$ 228.72
Original Budget Per Caslta 2009 Expenses . Per Casita Varianca
City of Scottsdale $ 5.40 $ ._AM@M $ 9,52
Stale-fanm $- 5,42 $ 3.89 $ (.22
‘Horizon - Grounds $ 15.00 $§ 2118 $ 645
Safeguard $§ 125,00 $ 9871 $ (26:29)
ACE -:strast sweeping $ 3,00 $ 6.90 $ 380
APS - glec $ 1.4 $ 1.14
HOA $ 2000 $ 20.00 $ -
Qwest - gata phorie fine ] $ 2.01 $ 201
Trash - Hotel , $ 2500 $ 2500 $ -
Mgmt Fee - Hotel $ 35.00 $ 3500 8 -
“§ 29362 ' 22872 $ (4.80)




Scottsdale Hilton Casita Worksheet .

04/31/07 thru 12/31/07
EXPENSES:
Notle - Landlease paid separately
Mar Apr May Jun July Aug Sept Oct- Nov Dec 2007

City of Scottsdale ™ $- o g $ 72625 $ 72826 $ 72925 § 72025 $ 72925 $ 77182 § 77082 § 17162 § 77082 $ 770821$  7,500,35
State farm $. - $ $ - 8 - 8 - 8 - 8 - 8 - 8 - 8 - 8 S - |8 131800
‘Horizon $ 42000 § $ 42000 $ 49756 § 42000 § 42000 $1,731.48 $ 52004 5 42000 § 42000 $1,08910 §$ 42000($  7,66241
Safeguard $ 285549 $ $ 285549 § 286267 § 2,86267 $286267 $2,86267 $2,86267 $2,86267 §$2,86267 $2,86267 $2,86267 [$ 34,319.01
ACE $ 20000 S $§ 20000 $§ 20000 $ 20000 $ 200,00 $ 20000 $ 20000 § 20000 § 20000 $ 20000 $ 200000|$  2,400.00
APS $ 34568 $ $ 3048 $ 3313 8§ 3108 § 2033 § 3363 $ 3201 § 3286 $ 3385 « 3024 s 2007]s 383.61
HOA $ 58000 $ $ 58000 $ 58000 § 580.00 § 580,00 $ 580.00 § SE000 § 580.00 $ 580.00 $1,160.00 |[$  6,960.00
Qwest , 3 .05 $ $_ 5709 § 09§ 5741 § 545 u Sﬁ : i min $. mﬁn “ Ewu $ 583713 682:67
Trash - Hotel $ 72500 S $ 3 $ $ 72500)% 8,700.00
Mgint Fee - Hotel $. 101500 $ : § 101500 '$ 1,015 i X [ _ 1,015.00 {§  12,180.00

_ § 688702 § 7.874068 § $ 669870 S g»o.ﬁ 3 618,70 $7.034.50  $6,762.95 :.mow.:, $6,664.:48 uoqum 21 $7.239.83 |$ 82,103.99
Average cost per Casila $ 20300 . 26462 § 22798 $ 23090 $ 22620 $ 22823 § 27360 $ 23321 § 220075 $ 228081 § 232.04 § 24965 |§ 235.93

g & (o' Sevirinvoces were-most bkely included inithe hitel's sévwer expense in ernw.

Original Budget Per Casita 2007 Expenses Per Casita Variance
City of Scottsdale £ 540 $ 21 ;65 $ 16.96
State farm 3 512 L 8 5 (1.39)
Horizén - Grounds $ 15.00 $ $ 7.02
Safeguard $ 125.00 $ $ (26.38)
ACE - streel sweeping $ 3.00 $ $ 390
.APS - glec ) ) $ $ 1.10
HOA $ .20.00 $ $ -
Qwest - gate phone line $ -$ 1.96-
Trash.- Hotel. $ 25.00 $ : ] -
Mgmt Fee - Hotel 35:.00 $ $ -
$ 23352 K] s 241




Plaintiff's Exhibit 7



R L Whitmer

From: Evon Potocki [Evon@cpihoa.com]

Sent: Monday, February 20, 2017 6:48 PM

To: R L Whitmer

Subject: Hilton Casitas Prior Accounting Ledger and Expenses
Attachments: Doc.pdf; Copy of Casita Expense Recap 2016 (002).xlsx.

Hello Mr. Whitmer and Coleen London-

As stated in previous notices, Cornerstone Properties took over managing the Hilton Casitas Council of
Homeowners Jan 1** 2017. Attached is the ledger from previous accounting and an excel sheet provided by
Hilton of the 2016 expenses.

If there is anything else | can help you with, please let me know.
Best Regards-

Evon Potocki
Community Manager

Office: (602) 433-0331 X103
Fax: (602) 244-9214

E-Mail: evon@cpihoa.com
http://www.cpihoa.com

Cornerstone Properties, Inc.
P.O. Box 62073
Phoenix, AZ 85082
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Plaintiff's Exhibit 8



Hilton Casitas 2016 Legal Expenses

Clark Hill Invoices Monthly Year to date
February 16, 2016| $97.50 $97.50
_March 24, 2016 $2,145.00 $2,242.50
April 28, 2016 $5,037.50 $7,280.00
May 28, 2016 $455.00 $7,735.00
June 29, 2016 $812.50 $8,547.50
July 28, 2016 $2,730.00 $11,277.50
August 29, 2016 $260.00 $11,537.50
September 27, 2016 $694.70 $12,232.20
September 27, 2016 $4,095.00 $16,327.20
October 28, 2016 $257.00 $16,584.20
November 15, 2016 $715.00 $17,299.20
November 15, 2016 $1,155.00 $18,454.20
December 8, 2016 $595.00 $19,049.20

TOTAL

$19,049.20




P.L.C.

TATTORNEYS AT LAW

14850 N. Scottsdale Road, Suite 500
Scottsdale, AZ 85254

Telephons (480) 684-1100
Fed.ID # 38-0425840
INVOICE
Invoice # 639112
Hilton Casitas Council of Homeowners February 16, 2016
Attn: Michael Bengson Client: 48320
6333 N. Scottsdale Road Matter: 179843
Unit 10
Scottsdale, AZ 85250-5428

RE: Condominium Reorganization and Whitmer Dispute

FOR SERVICES RENDERED through January 31, 2016

Total Services: $97.50
INVOICE TOTAL $97.50

12/16/15 631943 ‘ $357.50

Outstanding Balance: _ .. $357.50
TOTAL AMOUNT DUE $455.00

PAYABLE UPON RECEIPT IN U.S. DOLLARS



CLARK HILL r.c.

Hilton Casitas Council of Homeowners
condominium Reorganization and Whitmer Dispute

~ February 16, 2016

INVOICE # 639112
Page 2

DETATLED DESCRIPTION OF SERVICES

01/22/16 Review memorandum from Corey R Anderson .30
regarding status of
litigation (.1) (No Charge);
review letter from LeMan
Witter regarding invalid
assessment (.3).

TIMEKEEPER SUMMARY.

R L

RGA Robert G. Anderson 0.30 hours at $325.00 =

97.50

$97.50

$97.50



CLARK HILL

ATTORNEYS AT LAW

14850 N. Scotisdale Road, Suite 500

Scottsdale, AZ 85254

Tetephone (480) 684-1100
Fed.ID # 38-0425840
INVOICE
Invoice # 645220

Hilton Casitas Council of Homeowners March 24, 2016
Attn: Michael Bengson Client: 48320
6333 N. Scottsdale Road Matter: 179849

Unit 10
Scottsdale, AZ 85250-5428

EREE=EEE =

sEnosnssrsfneRsEAESRRaSanREEnST ssmeaa i

RE: Condominium Reorganization and Whitmer Dispute

FOR SERVICES RENDERED through February 29, 2016

Total Services: $1,630.00
INVOICE TOTAL $1,690.00

12/16/15 631943 $357.50

02/16/16 639112 $97.50

Outstanding Balance: $455.00
TOTAL AMOUNT DUE $2,145.00

PAYABLE UPON RECEIPT IN U.S. DOLLARS



CLARK HILL r..c.

Hilton Casitas Council of Homeowners
sondominium Reorganization and Whitmer Dispute
-~ March 24, 2016

INVOICE # 645220
Page 2

DETAILED DESCRIPTION OF SERVICES

02/11/16 Review comments to R Anderson .90 292.50
Declaration from Board
members and Reply.

02/12/16 Review and revise R Anderson 2.80 910.00
Declaration.

02/16/16 Review Declaration and R Anderson 3.20 NO CHARGE
bylaws; attend Homeowners
Association Board meeting
(No Charge) .

02/24/16 Revise Declaration per R Anderson 1.50 487.50
Board's comments (2.2);
telephone call to M. Bengson
regarding changes to.
Declaration (.3). (Discount
1.0 hours from total).

$1,690.00

RGA Robert G. Anderson 3.20 hours at $0.00 = $0.00
RGA Robert G. Anderson 5.20 hours at $325.00 = $1,690.00



ATTORNEYS AT LAW

14850 N. Scottsdale Road, Suite 500
Scottsdale, AZ 85254
Telephone (480).684-1100

Fed.ID'# 38-0425840
INVOICE
Invoice # 649885
Hilton Casitas Council of Homeowners April 28, 2016
Attn: Michael Bengson Client: 48320
6333 N. Scottsdale Road Matter: 179849

Unit 10
Scottsdale, AZ 85250-5428

RE: Condominium Reorganization and Whitmer Dispute

FOR SERVICES RENDERED through March 31, 2016

Total Services: $2,892.50
INVOICE TOTAL $2,892.50

12/16/15 631943 $357.50

02/16/16 639112 $97.50

03/24/16 645220 $1690.00

Ooutstanding Balance:

TOTAL AMOUNT DUE

$

P25+ 2 4

5,037.50

PAYABLE UPON RECEIPT IN U.S. DOLLARS



—

Page 2

03/10/16

03/14/16

03/15/16

03/15/16

03/21/16

CLARK HILL cr.i.c.

Hilton Casitas Council of Homeowners

Condominium Reorganization and Whitmer Dispute
.~. April 28, 2016

INVOICE # 649885

Review memorandum regarding
voting for Board (.1l);
review condominium statutes
and reply to B. Pollock,
review issue of short term
leases (.2); telephone call
to M. Bengson regarding
lease issue on Declaration,
Whitmer's recent actions,
HOA meeting, revision of
rules and regulations (.8);
research case law on
amending Declaration, scope
of amendment, (.9); review
original declaration
regarding rental issue and
new Declaration (.7);
memorandum to S. Pollock
regarding amendment and
fines for violating rules
and regulations (.2).

Telephone call from S.
Pollock regarding
Declaration and leasing
issue (No Charge).

Review and revise
Declaration in final format.

Telephone call to M. Bengson
regarding meeting (.2);
review Declaration and make
revisions to Declaration

(.5).

Telephone call from M.
Bengson regarding annual
meeting (No Charge).

R Anderson

R Anderson

R Anderson

R Anderson

R Anderson

2

.90

.20

.00

.70

.20

942.50

NO CHARG!

325.00

227.50

65.00



CLAR:

Hilton Casitas Council of Homeowners
Condominium Reorganization and Whitmer Dispute

April 28,

2016

INVOICE # 649885

Page 3

03/23/16

03/24/16

03/28/16

03/29/16

03/30/16

03/31/16

RGA
RGA

Prepare letter to members,
Notice of Meeting and
Agenda, review Absentee
ballot.

Telephone call to M. Bengson

regarding rules and
regulations (.2); review
memorandum from E. Sluder

(.2) .

Telephone call from S.
Pollock regarding issues
with violation of rules and
regulations.

Review letter from attorney
R. Porter regarding new
Declaration.

Review emails and prepare
for meeting (.5); telephone
call from Mike regarding
corporation not ready to
ratify new declaration,
rules and regulations,
issues at meeting (.8).

Review email from Cameron
and Lamar regarding issues
with Declaration (.1);
telephone call to Mike B.
regarding agenda, Camerxron
letter (.2); review email
from Pollock (.1); Attend
HOA meeting (2.1 No Charge).:

Robert G. Anderson
Robert G. Anderson

TIMEKEEPER. SUMMARY

CHILL ec

R Anderson

R Anderson

R Anderxrson

R Anderson

R Anderson

R Anderson

0.20 hours at ;
8.90 hours at $325.00

$0.00

1.

30

.40

.40

.30

.30

.40

422

130.

130.

97.

1320.

$2,892.

$0.
$2,892,

422.

.50

00

00

50

50

00

50

oc

5¢C



L ARK HILL

" ATTORNEYS AT LAW

14850 N. Scottsdale Road, Suite 500
Sconisdale, AZ 85254

Telephone (480) 684-1100
Fed.ID # 38-0425840
INVOICE

Invoice # 655227
Hilton Casitas Council of Homeowners May 28, 2016
Attn: Michael Bengson Client: 48320
6333 N. Scottsdale Road Matter: 179849
Unit 10
Scottsdale, AZ 85250-5428
S T T S e e e D Ll ot = ============«=-=-'==E=====?=?‘-===

RE: Condominium Reorganization and Whitmer Dispute

FOR SERVICES RENDERED through April 30, 2016

Total Services: $455.00
INVOICE TOTAL $455.00
12/16/15 631943 $357.50
02/16/16 639112 $97.50
03/24/16 645220 £1690.00
04/28/16 649885 $2892.50
Outstanding Balance: __$5,037.50
TOTAL AMOUNT DUE ' $5,492.50
o my et den o D D 2 TR

PAYABLE UPON RECEIPT IN U.S. DOLLARS



RK HILL rp.ic.

Hilton Casitas Council of Homeowners

Condominium Reorganization and Whitmer Dispute
-Z-May 28, 2016

INVOICE # 655227

Page 2
04/14/16 Review memoranda regarding R Anderson .20 NO CHARGE
amended declaration and
lease issue (No Charge).
04/25/16 Telephone call from M, R Anderson .30 97.50
Bengson regarding revised
rules and regulations and
enforcing liens.
04/30/16 Work on revised and updated R Anderson 1,10 357.50
, Rules and Regulations.
$455.00
TIMEKEEPER SUMMARY
RGA Robert G. Anderson 0.20 hours at $0.00 = $0.00
RGA Robert G. Anderson 1.40 hours at $325.00 = $455.00



PL.C.

TATTORNEYS AT LAW

14850 N. Scottsdale Road, Suite 500
Scottsdale, AZ 85254

Telephone (480) 684-1100
Fed.ID # 38-0425840
INVOICE
Invoice # 660064
Hilton Casitas Council of Homeowners June 29, 2016
Attn: Michael Bengson Client: 48320
6333 N. Scottsdale Road Mattexr: 179849
Unit 10
Scottsdale, AZ 85250-5428
TEESER = e O O S e S I I o 5 S o s s B SRR IR = T e EEE

RE: Condominium Reorganization and Whitmer Dispute

FOR SERVICES RENDERED through May 31, 2016

Total Services: $812.50
INVOICE TOTAL $812.50

12/16/15 631943 $357.50

02/16/16 639112 $97.50

03/24/16 645220 $1690.00

04/28/16 649885 $2892.50

05/28/16 655227 $455.00

Outstanding Balance: . $5,492.50
TOTAL AMOUNT DUE $6,305.00

PAYABLE UPON RECEIPT IN U.S. DOLLARS



CLARK HILL rrc.

Hilton Casitas Council of Homeowners

“ondominium Reorganization and Whitmer Dispute
= June 29, 2016

INVOICE # 660064

Page 2

05/10/16

05/18/16

05/19/16

05/25/16

RGA

Review letter from L. R Anderson
Whitmer regarding
assessments.

Telephone call to M. Bengson R Anderson
regarding new Rules and
Regulations;

Telephone call from M. R Anderson
Bengson regarding Witmer

lawsuit and rules and

regulations.

Work on rules and R Anderson
regulations.

Robert G. Anderson

2.50 hours at $325.00

.20

.40

.40

'so

65.

130.

130.

487.

$812.

$812.

00

00

00

50

50

50



PLC

ATTORNBYS AT LAW

14850 N. Scottsdale Road, Suite 500
Scottsdale, AZ 85254

Telephone (480) 684-1100
Fed.ID # 38-0425840
INVOICE
Invoice # 664445
Hilton Casitas Council of Homeowners July 28, 201é
Attn: Michael Bengson Client: 48320
6333 N. Scottsdale Road Matter: 179849
- Unit 10
Scottsdale, AZ 85250-5428

RE: Condominium Reorganization and Whitmer Dispute

FOR SERVICES RENDERED through June 30, 2016

Total Services: - $2,730.00
INVOICE TOTAL $2,730.00

05/28/16 655227 $455.00

06/29/16 660064 $812.50

Outstanding Balance:

TOTAL AMOUNT DUE $3,997.50

e i

PAYABLE UPON RECEIPT IN U.S. DOLLARS



CLARK HILL r..c.

Hilton Casitas Council of Homeowners
~ondominium Reorganization and Whitmer Dispute

T July 28, 2016

INVOICE # 664445

Page 2

06/02/16

06/03/16

06/21/16

06/22/16

06/22/16

06/23/16

06/24/16

Telephone call from M.
Bengson regarding rules an
regulations.

Prepare complaint for
judicial foreclosure of Unit
21,

Review and revise Complaint
for foreclosure on Unit 21
(.5); Review records of
Maricopa County on other
liens (.4); Prepare
Verification (.2).

Review late fee calculations
(.2); Revise Whitmer
Complaint (.2); Telephone
call to M. Bergson regarding
late fees (.2); Review
bylaws and declaration
regarding board resolution
for late fee (3.).

Prepare Complaint for
Schaffer delinquency (1.1);
Review condition of title to
Eli property (.5).

Review memorandum f£rom Corey
(.1); Review Whitmer
Complaint and allegations
(.3); Review original _
Declaration (.4); Review new
proposed declaration (.4);
Memorandum to Corey (.8);
Review prior judgment (.3).

Prepare COmplaint'for filing.

R Anderson

R Anderson

R Anderson

R Anderson

R Anderson

R Anderson

R Anderson

.20

.10

.10

.90

'60

.30

.20

65.

682

357.

292,

520.

747.

65.

$2,730.

00

.50

50

50

00

50

0

0c



ARK HILL r.Lc.

Hilton Casitas Council of Homeowners
Condominium Reorganization and Whitmer Dispute
July 28, 2016

INVOICE # 664445

Page 3

RGA Robert G. Anderson 8.40 hours at $325.00 = $2,730.00



PLC.

TATTORNEYS AT LAW ~

14850 N. Scottsdale Road, Suite 500
Scottsdale, AZ 85254
Telephone (480) 684-1100
Fed.ID # 38-0425840

INVOICE
Invoice # 669279
Hilton Casitas Council of Homeowners August 29, 2016
Attn: Michael Bengson Client: 48320
6333 N. Scottsdale Road Mattexr: 179849

Unit 10 .
Scottsdale, AZ 85250-5428

SEsedssomtesEtaRsTERES SmE SRS Rnn SRR SRSRRRSSS sosRatessrEssssERRSETER

RE: Condominium Reorganization and Whitmer Dispute

FOR SERVICES RENDERED through July 31, 2016

Total Services: $260.00
INVOICE TOTAL $260.00

05/28/16 655227 $455.00
06/29/16 660064 $812.50
07/28/16 664445 $2730.00

Outstanding Balance: _S3 997.50

TOTAL AMOUNT DUE : $4,257.50

PAYABLE.UPON RECEIPT IN U.S. DOLLARS



CLARK HILL e.rc.

Hilton Casitas Council of Homeowners

~ondominium Reorganization and Whitmer Dispute
.~ August 29, 2016

INVOICE # 669279

Page 2

07/18/16 TT First American re status R Anderson .20 NO CHARGE
of title reports (NO CHARGE).

07/26/16 Review memorandum from Mike R Anderson .80 260.00
Bengson, review proposed
changes to Rules and
Regulations, review new
Arizona Statutes to take
effect August 1, 2016.

$260.00

RGA Robert G. Anderson 0.20 hours at $0.00 = $0.00
RGA Robert G. Anderson 0.80 hours at $325.00 = $260.00



HILL

- PLC.

ATTORNEYS AT LAW

14850 N. Scottsdale Road, Suite 500

Scousdale, AZ 85254

Telephone (480) 684-1100
Fed.ID # 38-0425840
INVOICE-
Invoice # . 673736

Hilton Casitas Council of Homeowners September 27, 2016
Attn: Michael Bengson Client: 48320
6333 N. Scottsdale Road Matter: 179849
Unit 10
Scottsdale, AZ 85250-5428
me===szscsassssSsEssERssssESEsEssnsTmEdsSssanna gt s S ERaR S ESSSES

RE: Condominium Reorganization and Whitmer Dispute

FOR SERVICES RENDERED through August 31, 2016
Total Sexvices: $195.00
FOR EXPENSES INCURRED OR ADVANCED:

Service of Process $499.70

Total Expenses:

INVOICE TOTAL $694.70

TOTAL AMOUNT DUE ‘ $694.70
-1 1 1

PAYABLE UPON RECEIPT IN U.S. DOLLARS



CLARK HILL rvrc.

Hilton Casitas Council of Homeowners

Condominium Reorganization and Whitmer Dispute
Septembexr 27, 2016

INVOICE # 673736

Page 2

08/23/16 Review revised Rules and R Anderson .60
Regulations; review lease
form; telephone call from M.
Bergson regarding Rules and
Regulations.

TIMEKEEPER SUMMARY
RGA Robert G. Anderson ' 0.60 hours at $325.00 =

195.00

$195.00

$195.00



PLC

ATTORNEYS AT LAW

14850 N. Scottsdale Road, Suite 500
Scousdale, AZ 85254

Telephone (480) 684-1100
Fed.ID # 38:0425840
INVOICE
Invoice # 683075
Hilton Casitas Council of Homeowners November 15, 2016
Attn: Michael Bengson Client: 48320
6333 N. Scottsdale Road Matter: 17984°

Unit 10
Scottsdale, AZ 85250-5428

e T S o O A O S AR S R R M I A S o e T T S B

= i = EEE =‘-‘:=r-‘;._‘;,=»'=.,=_'=-‘=;_‘=§:r_:=—_=;,’._‘

RE: Condominium Reorganization and Whitmer Dispute

FOR SERVICES RENDERED through October 31, 2016

Total Services: $715.00
INVOICE TOTAL $715.00
09/27/16 673736 $694.70
Outstanding Balance: _$5694.7
TOTAL AMOUNT DUE $1,409.70
Emmmm R

PAYABLE UPON RECEIPT IN U.S. DOLLARS



CLARK HILL r.rc.

Hilton Casitas Council of Homeowners
~ondominium Reorganization and Whitmer Dispute

_~ November 15,

2016

INVOICE # 683075

Page 2

10/06/16

10/07/16

RGA

Telephone conference with R Anderson
Mike regarding Answer to

Compliant regarding

Safeguard; review Summary of

safeguard Contract and

Benefits to Association;

prepare Answer to Complaint.

Continue to prepare of R Anderson
answer to Whitmer Complaint;

telephone conference with

Mike regarding allegations

by Whitmer regarding use of

Safeguard Services.

TIMEKEEPER SUMMARY

B M e s

Robert G. Anderson 2.20 hours at $325.00

.50

.70

487.50

227.50

$715.00

$715.00



P.L.C.

TATTORNEYS AT LAW

14850 N, Scottsdale Road, Suite 500

Scottsdale, Arizona 85254

Telephone (480) 684-1100

Fed.ID # 38-0425840

INVOICE ’
Invoice # 673740

‘Hilton Casitas Council of Homeowners September 27, 2016
Attn: Michael Bengson Client: 48320
6333 N. Scottsdale Road Matter: 306528

Unit 10 :
Scottsdale, AZ 85250-5428

it o g

RE: London, Colleen and Whitmer, R.L.

FOR SERVICES RENDERED through August 31, 2016

Total Sexrvices: - . $4,095.00

INVOICE TOTAL $4,095.00

PAYABLE UPON RECEIPT IN U.S. DOLLARS



CLARK HILL r.c.

Hilton Casitas Council of Homeowners
London, Colleen and Whitmer, R.L.
~. September 27, 2016

INVOICE # 673740

Page 2

08/04/16

08/05/16

08/08/16

- 08/09/16

08/09/16

08/18/16

08/19/16

08/25/16

08/30/16

RGA

RGA

RGA

MSS

RGA

RGA

RGA

RGA

RGA

Telephone call from M. Bengson regarding
production of documents for Whitmer, short term
rental issues, new legislation; review file;
review Whitmer Motion to Dismiss and documents
attached; prepare Response to Motion to
Dismiss.

Teiephone call from M. Bengson regarding
payment of delinquent assessments (No Charge) .

Review briefs and Court Judgments received from
Corey Hill, continue to work on Response to
Whitmer Motion, telephone call to M. Bengson
regarding additional delinquency for July and
August.

Discussion with R. Anderson regarding
effective and proper arguments for response
to motion to dismiss.

Continue preparation of Response to Motion to
Dismiss, telephone call to M. Bengson regarding
payment by Whitmer.

Review letter from Whitmer regarding review of
books and records, telephone call to M.
Bengson regarding Whitmer request for records
and response.

Review correspondence fromB. Porter, attorney
for Whitmer regarding Board Meeting. -

Review Whitmer's Reply to HOA's Response to
Motion to Dismiss; telephone call to M. Bengson
regarding Reply.

Review memo to Whitmer and attachments; review
memo from Whitmer to Mike regarding Safeguard
overcharges and offset.

2.90

.20

.70

.60

.20

.70

.40



CLARK HILL r.ic.

Hilton Casitas Council of Homeowners
London, Colleen and Whitmer, R.L.
September 27, 2016

INVOICE # 673740

Page 3

$4,095.00
MSS Mark S. Sifferman 0.70 hours at $350.00 = .$245.00
RGA Robert G. Anderson 0.20 hours at $0.00 = - $0.00
RGA Robert G. Anderson 11.00 hours at $350.00 = $3,850.00



PL.C

ATTORNEYS AT LAW

14850 N. Scottsdale Road, Suite 500
Scottsdale, AZ 85254
Telephone (480) 684-1160
Ped.ID # 38-0425840

INYOICE

Hilton Casitas Council of Homeowners
Attn: Michael Bengson

6333 N. Scottsdale Road

Unit 10

Scottsdale, AZ 85250-5428

Invoice # 679335

October 28, 2016
Client: 48320
Matter: 306528

EEgsstssosRsREsfEscnREERERRRRSRTT TSRS SRESEEEEET e T EL L LS

RE: London, Colleen and Whitmer, R.L.

FOR SERVICES RENDERED through September 30, 2016
Total Sexrvices: '

FOR EXPENSES INCURRED OR ADVANCED:

$245.00

Filing Fees $12.00

Total ExXpenses:

INVOICE TOTAL

09/27/16 673740 $4095.00

Outstanding Balance:

TOTAL AMOUNT DUE

PAYABLE UPON RECEIPT IN U.S. DOLLARS




CLARK HILL r.Lc.

Hilton Casitas Council of Homeowners
tondon, Colleen and Whitmer, R.L.

_~ October 28, 2016

INVOICE # 679335

Page 2

09/23/16 RGA Review new complaint from Whitmer re .40
safeguard, TT Mike re new complaint.
09/26/16 RGA TF Mike Bergson re new complaint. .30
§245.00
TIMEKEEPER SUMMARY
RGA Robert G. Anderson 0.70 hours at $350.00 = $245.00



’

PLC.

"ATTORNEYS AT LAW

14850 N. Scottsdale Road, Suite 500

Scottsdale, AZ 85254

Telephone (480) 684-1100
Fed.ID # 38-0425840
INVOICE
Invoice # 683076

Hilton Casitas Council of Homeownexs November 15, 2016
Attn: Michael Bengson Client: 48320
6333 N. Scottsdale Road Matter: 306528

Unit 10
Scottsdale, AZ 85250-5428

e Lt e s grpEsssfhsfassesnannnie SEmsnS=sgsdanstas

RE: London, Colleen and Whitmer, R.L.

FOR SERVICES RENDERED through October 31, 2016

Total Services: $1,155.00
INVOICE TOTAL $1,155.00

09/27/16 673740 $4095.00

10/28/16 679335 $257.00

Outstanding Balance:

TOTAL AMOUNT DUE $5,507.00

== EmmmrRE=

PAYABLE UPON RECEIPT IN U.S. DOLLARS



CLARK HILL r..c.

Hilton Casitas Council of Homeowners
Tondon, Colleen and Whitmer, R.L.

. November 15, 2016

INVOICE # 683076
Page 2

10/10/16 RGA Review and revise Complaint and file in Justice .30

Court.
10/11/16 RGA Review Whitmexr Application for Costs. .20_
10/17/16 RGA Prepare response in Opposition of Defendants 2.60

Application for Costs; telephone conference
with M. Bengson regarding issues with
Opposition to Application; copy of May
delinquency notice, Justice Court Answer.

10/18/16 RGA Telephone conference with M. Bengson regarding .20
notices to Whitmer, Answer to Justice Court
Complaint.
$1,155.00

RGA Robert G. Anderson 3.30 hours at $350.00 = $1,155.00



CLARK HILL

“ATTORNEYS AT LAW

14850 N. Scottsdale Road, Suite 500
Scottsdale, Arizona 85254
Telephone (480) 684-1100

Fed.ID # 38-0425840

INVOICE

Hilton Casitas Council of Homeowners
Attn: Michael Bengson

6333 N. Scottsdale Road

Unit 10

-‘Scottsdale, AZ 85250-5428

Invoice # 686637
December 8, 2016
Client: 48320
Matter: 306528

RE: London, Colleen and Whitmer, R.L.

FOR SERVICES RENDERED through November 30, 2016
Total Services:
FOR EXPENSES INCURRED OR ADVANCED:

Filing Pees $6

$595.00

.00

Total Expenses:

INVOICE TOTAL

PAYABLE UPON RECEIPT IN U.S. DOLLARS

$601.00



CLARK HILL r.c.

Hilton Casitas Council of Homeowners
London, Colleen and Whitmer, R.L.

.-December 8, 2016

INVOICE # 686637
Page 2

11/08/16 RGA Telephone call from M. Bengson regarding
response to Whitmer's letter challenging
Board's Notice of Violation.

11/16/16 RGA Review letter from Whitmer regarding dispute of
assessments and fines; telephone call to M.
Bengson regarding response (No Charge).

11/17/16 RGA Review letter from Whitmer; review Declaration,
bylaws and statutes regarding Whitmer claims.

11/28/16 RGA Telephone call to M. Bengson regarding

architectural control and response to Whitmex
letter and Board meeting.

TIMEKEEPER SUMMARY

RGA Robert G. Anderson 0.50 hours at $0.00
RGA Robert G. Anderson 1.70 hours at $350.00

.30

.50

.80

.60

$595.00

$0.00
$595.00
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Hilton Casitas Council of Homeowners

2016 Budget
Beginning Cash $ 12,111.71 CFiz A
Added Cash reciepts ~ § 19,780.32 100,585,992
$11265F.63
Total Cash $ 31,892.03 - et
Estimated Expenses
Accounting S  400.00
Legal $ 15,000.00
Bank Fees $  360.00
Manangement $ 3,000.00
Misc
Total $ 18,760.00 - |8, Féo.00
Estimated ending cash §13,132.03 __ : ‘3‘ 132.033
- \ ¥ QC . ‘ leAC <
Based on no change in the monthly dues of $289.,04 ﬂ ‘l 80' §65. 40 a,d"# b“
X 24 cas«'l-uus
38 332.6
X 12 months

Total Annauel Recerphs *loo,b’ 85 3%
K Plaind iF 8 potes £ analys,s.




Hilton Casitas Counclil of Homeowners

2016 Budget

Beginning Cash
Added Cash reciepts

Total Cash

Estimated Expenses

Accounting
Legal
Bank Fees

Manangement

Misc
Total

Estimated ending cash

Based on no change in the monthly dues of $289.04

$ 12,111.71
$ 19,780.32

$ 31,892.03

$  400.00
$ 15,000.00
$  360.00
$ 3,000.00

$ 18,760.00
$ 13,132.03

2015 Actual expenses

$
$

wmvwvmvrinns,egnmyn

13,641.26
19,383.60

33,024.86

400.00
17,059.72
29.95
2,838.48
585.00
20,913.15
12,111.71

2015 Budget Expenses

$
$

wwnvrrvm:umnn

13,641.26
19,780.32

33,421.58

400.00
14,500.00
360.00
2,500.00
17,760.00
15,661.58
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R L Whitmer

Subject: Scottsdale Hilton Casitas - Board Meeting Notice- (Change of
Location!)

On Monday, February 15, 2016 3:40 PM, Evon Potocki <Evon@cpihoa.com> wrote:

Note: Change of Location!

BOARD OF DIRECTORS MEETING NOTICE

The Board of Directors meeting scheduled for:

Date:  Tuesday February 16", 2016.

Located: Scottsdale Hilton Ballroom
Time:  4:30pm

Agenda:

Approve the last Board minutes
Parking signs

Noncompliance Issues

Discuss the amended Declarations.

Date for annual meeting and vote on the amended Declarations.
Questions
Adjourned

Homeowners are welcome to attend!
Thank you-

The Hilton Casitas Council of Homeowners

Evon Potocki
Community Manager

Office: (602) 433-0331 x103

Fax: (602) 244-9214

E-Mail: mailto:evon@cpihoa.com
http://www.cpihoa.com/

1

Cornerstone Properties, Inc.
P.O. Box 62073
Phoenix, AZ 85082
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R L Whitmer
“

From: Michael Bengson [mike@mbengson.com)
Sent: Thursday, January 05, 2017 3:23 PM

To: 'R L Whitmer'

Subject: Hilton Casita's

Lamar,

I thought it might be useful to let you know what | would present to the court on your latest complaint.

® #6 We emailed out an agenda and a PDF of the Amended Declarations.

#7 The budget was discussed in the Board meeting previous to the annual meeting. It did not take

very much time as everything remained the same from the previous year,

®  #8We hand delivered a packet before the meeting that contained the results from 2015 budget
and the proposed new budget. | dropped yours off a packet at your house myself.

e  #11 The Administrative order was given the first week on 2016. We complied by having the March

meeting of the members and passing the appropriate budget. This was a reasonable time after the
order was given,

With the above in mind consideration should be given to drop this complaint. The association now has to
have legal fee’s to defend. | am guessing it will be 2-4K ($137/unit). This is out of all of our pockets. At this
point | am not going to try to save the HOA money by representing the HOA on any complaints. Everything
will go thru Bob Anderson and we will all have to absorb the bill. This will raise our legal costs but | am
going to spend as little time on it as possible.

The following will or has happened:

Cornerstone will be our only management company.
Cornerstone wili do all accounting and bill paying
Cornerstone will provide all Financial Statements

Cornerstone will set up a Community Web site to post all information so we have total
transparency.

Cornerstone will be contracting to a company to do a proper reserve study.
Possible repaving our roads. They badly need it.

After we have the “Reserve Study” we will be adjusting our budget based on their recommendation. It will
no longer be a guess. It will be cut and dry and will be the best for budget purposes.

This is professional and how it should be done.

My hope is you help us minimize legal costs. If you choose not to then we will just put it into the budget

every year. | have no problem doing that. The problem we have is that the higher the HOA dues the more
impact it has on our values.

Happy New Year.



-Michael Bengson-
480-688-7002
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A meeting of the Board of Directors of the H.O. A of Casita owners took place on Feb.16
4.30 p.m. in the Hilton Hotel.

Attending were Mike Bengson (president) and board members Steve pollock, Don Randolph,
Barrie Bercuson and David Cameron (by conference call). Also attending were Bob
Anderson (lawyer) and three casita owners.

The meeting was brought to order and the minutes from previous Board Meeting approved.
The purpose of this meeting was to go over the H.O.A. declarations that were amended by
the board at the last meeting, and Mr. Anderson gave his comments and suggestions
before presenting them to a general meeting of owners.

Also discussed were signs restricting overnight parking and approved by the board.

There were discussions about penalties for owners behind on dues and fines with
comments from Bob Anderson of how to enforce penalties.

Also discussed was the option for owners to rent out their casitas, with the decision to
bring it to a vote with atl owners participating with a 51% margin for approval or
disapproval.

Suggestions were made of forming an architectural committee to standardize exterior
casita appearances but no decision taken. To be raised at next general meeting.

The meeting was ajourned with a motion from Don Randolph and seconded by Steve
Pollock.
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R L Whitmer ,
\

Subject: FW: Scottsdale Hilton Annual Meeting Ballot
Attachments: .—————> Amended Declarations of Hilton Casitas.pdf; Signed Notice of
meeting.pdf; Scottsdale Hilton 2016 Ballot.pdf =~

————

On Thursday, March 24, 2016 1:57 PM, Evon Potocki <Evon@cpihoa.com> wrote:

Good Afternoon-

As you know the Annual Meeting is scheduled for:
Date:  Thursday, March 31%. 2016.

Located: Scottsdale Hilton Ballroom

Time:  4:30pm

Homeowners are encouraged to attend the meeting. Attached is also the Board of
Directors Ballot where you may cast your vote for the Amended and Restated

Declarations. For delivery of your filled out and signed ballot: email to Mike@mbengson,
deliver to Casita 11, or bring your ballot to the Annual Meeting.

Have a nice Easter weekend!

Evon Potocki
Community Manager

Cornertone Properties, L. | o 6 hgonta
P.O. Box 62073 ‘ax: 44

Phoenix, AZ 85082 E-Mail: evon@cpihoa.com
http://www.cpihoa.com
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March 24, 2016

NOTICE.OF ANNUAL MEETING

Dear Members:

ting'the: attached ‘ballot and submlttmg it at
"your umt'membershlp by marking
m _’|Img lt inthe enciosed envelope or

Michael BengosnPresident




' RSON PLEASE PROMPT LY

. THIS BALLOT MAY.ALSO BE
E BALLOT CANNOT BE REVOKED.

Scottsdale, Arizona
Dated: March 24, 2016

By Order of the Board °f ectors
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00N ;LR W

Call meeting t6 Order-Ci
Rollcall .. .

“Declaration of Qu




HILTON CASITA'S COUNCIL OF HOMEOWNERS
MAIL-IN BALLOT TO ELECT THE BOARD OF DIRECTORS AND
AMEND THE DECLARATION OF CONDOMINIUM

Hilton Casita's Council of Homeowners hereby presents this ballot to elect-Members
of the Board of Directors and amend the Declaration of Condominium at the Annual
Meeting of the Association scheduled for March 31 2016 at 4:30 PM

Locdtion of the meeting:  Scoitsdale Hilton Baliroom. located at 6333 N. Scottsdale
Road, Scoltsdale, AZ 85250

THE UNDERSIGNED, BEING THE OWNER(S) OF UNIT OF THE ASSOCIATION,
HEREBY VOTES AS FOLLOWS FOR BOARD MEMBERS AND FOR THE PROPOSED AMENDED
DECLARATION. THERE ARE 5 OPEN POSITIONS AVAILABLE. YOU MAY CAST ONE VOTE
FOR UP TO 5 MEMBERS. YOU MAY ALSO WRITE-IN UP TO 2 INDIVIDUALS FOR THE BOARD
OF DIRECTORS. MAKE YOU'RE YOUR TOTAL NUMBER OF VOTES IS 5. PLEASE MAKE SURE
YOUR VOTES ARE CLEAR.

1 VOTE TO ELECT MICHAEL BENGSON TO THE BOARD OF DIRECTORS.
1 VOTE TO ELECT STEVE POLLOCK TO THE BOARD OF DIRECTORS.
| VOTE TO ELECT BARRIE POLLOCK TO THE BOARD OF DIRECTORS.

1 VOTE TO ELECT THE FOLLOWING WRITE-IN
CANDIDATE TO THE BOARD:

I VOTE TO ELECT THE FOLLOWING WRITE-IN
CANDIDATE TO THE BOARD:

I VOTE TO AMEND THE DECLARATION PURSUANT TO THE PROPOSED
AMENDED AND RESTATED DECLARATION OF HORIZONTAL PROPERTY REGIME FOR
HILTON CASITAS, ALSO REFERRED TO AS THE AMENDED AND RESTATED DECLARATION
FOR HILTON CASITAS CONDOMINIUMS, AS RECOMMENDED BY THE BOARD.

PLEASE PLACE AN “X" IF YOU ARE RETURNING THIS BALLOT FOR
QUORUM PURPOSES ONLY. Do NOT VOTE if this box is checked.

ONCE YOU HAVE COMPLETED YOUR BALLOT, PLEASE RETURN IT TO THE ASSOCIATION IN THE
ENCLOSED ENVELOPE OR BRING IT TO THE ANNUAL MEETING OF THE MEMBERS IN PERSON TO BE HELD
ON MARCH 31 2016. THIS BALLOT'IS VALID FOR ONLY THE PURPOSES OUTLINED ON THIS BALLOT, THIS
BALLOT MAY NOT AUTHORIZE ANOTHER PERSON TO CAST VOTES ON BEHALF OF THE MEMBER.

Name Unit Number
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DECLARATION OF R. L. Whitmer
| R. L. Whitmer, have personal knowledge of the matters set forth in this
Declaration. |
My wife, Colleen London, and since 2010 havé resided in Casita 21 in the Hilton
Casitas condominium development located behind the Scottsdale Hilton located

on the southeast corner of Scottsdale Road and Lincoln Drive.

3. As owners of Casita 21, we are members of Hilton Casitas HOA.

On March 24, 2016, my wife received an email from Evon Potocki, a
management agent for the purported HOA, regarding the March 31, _'2016 annual
meeting. Attached to the email was a “proposed amended énd restated
declaration of horizontal property regime,” a notice of the annual meeting, a
meeting agenda, and a ballot.

The March 24, 2016 email did not have attached a proposed budget or any HOA
financials.

On or about March 25, 2016, we discovered a packet in our mailbox from the
purported HOA for the March 31, 2016 annual meeting. While the packet
contained a “proposed amended and restated declaration of horizontal property
regime,” a notice of the annual meeting, a meeting agenda, and a ballot, the
packet did not contain a proposed budget or any HOA financials.

During 2016, we did not receive the 2016 HOA budget, nor the ARS §33-1243.J
required financial audit/review/compilation.

Pursuant to Rule 80(i) of the Arizona Rules of Civil Procedure, I, R. L.

Whitmer, declare under the penalty of perjury that this Declaration is true and correct

to the best of my information, knowledge and belief.

DATED this 14™ day of February, 2017.

=

R. L. Whitmer




Plaintiff's Exhibit 17



DECLARATION OF COLLEEN LONDON
I, Colleen London, have personal knowledge of the matters set forth in this
Declaration.
. My husband, R. L. Whitmer, and | since 2010 have resided in Casita 21 in the
Hilton Casitas condominium developmént located behind the Scottsdale Hilton

located on the southeast corner of Scottsdale Road and Lincoln Drive.

3. As owners of Casita 21, we are members of Hilton Casitas HOA.

. On March 24, 2016, | received an email from Evon Potocki, a management
agent for the purported HOA, regarding the March 31, 2016 annual meeting.
Attached to the email was a “proposed amended and restated declaration of
horizontal property regime,” a notice of the annual meeting, a meeting agenda,
and a ballot.

_ The March 24, 2016 email did not have attached a proposed budget or any HOA
financials.

 On or about March 25, 2016, we discovered a packet in our mailbox from the
purported HOA for the March 31, 2016 annual meeting. While the packet
- contained a “proposed amended and restated declaration of horizontal property
regime,” a notice of the annual meeting, a meeting agenda, and a ballot, the
packet did not contain a proposed budget or any HOA financials.

During 2016, we did not receive the 2016 HOA budget, nor the ARS §33-1243.J
required financial audit/review/compilation.

Pursuant to Rule 80(i) of the Arizona Rules of Civil Procedure, |, Colleen

London, declare under the penalty of perjury that this Declaration is true and correct

to the best of my information, knowledge and belief.

DATED this ﬁ day of February, 2017.

Colleen London
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DECLARATION OF ZADOK ELI

1. 1, Zadok Elj, have personal knowledge of the matters set forth in this
Declaration.

2. In 1995 my wife, Hana Eli, and | purchased Casita 18 in the Hilton
Casitas condominium development which is located behind the
Scottsdale Hilton on the southeast corner of Scottsdale Road and
Lincoln Drive.

3. We were residents during all of 2016.

4. On or about March 25, 2016, | discovered a packet in our mailbox from
the purported HOA for the March 31, 2016 annual meeting. While the
packet contained a “proposed amended and restated declaration of
horizontal property regime,” a notice of the annual meeting, a meeting
agenda, and a ballot, the packet did not contain a proposed budget or
any HOA financials.

5. During 2016, | did not received the 2016 HOA budget, nor any other

2016 HOA financial reports, including the ARS §33-1243.J required
financial audit/review/compilation,

Pursuant to Rule 80(i) of the Arizona Rules of Civil Procedure, 1, Zadok Eli,

declare under the penalty of perjury that this Declaration is true and correct to the
best of my information, knowledge and belief.

DATED this /%/ day of February, 2017,
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DECLARATION OF TIM SHAFFER

1. 1, Timothy H. Shaffer, have personal knowledge of the matters set forth
in this Declaration.

2. In 2005 my wife, Diana Shaffer, purchased Casita 17 in the‘. Hilton
Casitas condominium development located behind the Scottsdale Hilton
located on the southeast comer of Scottsdale Road and Lincoln Drive.

3. We were residents during all of 2016, and | personally assisted her in
handling the HOA matters in 2016.

4. On or about March 25, 2016, | discovered a packet in our mailbox from
the purported HOA for the March 31, 2016 annual meeting. While the
packet contained a “proposed amended and restated declaration of
horizontal property regime,” a notice of the annual meeting, a meeting
agenda, and a ballot, the packet did not contain a proposed budget or
any HOA financials.

5. During 2016, she did not receive the 2016 HOA budget, nor any other
2016 HOA financial reports, including the ARS §33-1243.J required '
financial audit/review/compilation.

Pursuant to Rule 80(j) of the Arizona Rules of Civil Pracedure, |, Timothy H.
Shaffer, declare under the penalty of perjury that this Declaration is true and
correct to the best of my information, knowledge and belief.

DATED this 2 day of February, 2017.

/MPJL'“

Timothy H. Sh
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DECLARATION OF DONALD LEVIN

1. I, Donald Levin, have personal knowledge of the matters set forth in
this Declaration.

2. | am the -president_ of DRL E-nte:rpriSe Inc., a Delaware corporation,
located at 2301 Ravine Way, Glenview, IL 60025

3. Since August 1986 DRL Enterprise Inc. has owned Casita 19 in the
Hilton Casitas condominium developmeni locatéd behind the
Scottsdale Hilton located on the southeast corner of Scottsdale Road
and Lincoln Drlve

4. My primary means of receiving HOA meeting notices, agendas and

_documents. s through email.

5. On March 24, 2016 | received an email from Evon Potocki, a
management agent for the purported HOA, regarding the March 31,
2016 annual rheetin_g. - Attached to the email was a “proposed
amended ah_d restated 'dedaration of horizontal property regime,” a
notice of the annual mee’tin‘g, a meeting agenda, and a ballot.

6. The March 24 2016 email did not have attached a proposed budget or

any HOA financials.

Pursuant to Rule 80(j) of the Arizona Rules of Civil Procedure, |, Donald
Levin, declare under the penalty of perjury that this Declaration is true and
correct to the best of my information, knowledge and belief.

DATED this _/¢ day of February, 2017.

Donald Levin




R L Whitmer ,
\

From: drlevin@drl-ent.com

Sent: Thursday, February 16, 2017 4:04 PM

To: R L Whitmer

Subject: Re: FW: Scottsdale Hilton Annual Meeting Ballot

Attachments: Declaration of Donald Levin.pdf
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" Hilton Césitas Council of Home_owners

Proposed 2015 Budget
BeginningCash. =~ = $13,641.26 $ | 3,641 A6
Added Cash receipts $19,780.32 V. {00,585 ,92F
Total Cash 3342158 S, 2718
Estimated Expenses
Accounting - $400.00
- Legal $14,500.00
Bank Fees 5360.00
Management Fee o $2500.00
| Total *' $17,760.00 = 1H760.00
Estimated Cash 3/20/2016 $15,661.58 ~15,661.58
Unacconnted for variance . 3 30,505.60

Cash receipts based on new monthly dues of $285.04
X2t vhds
¥§,392.1C per monh
X 1 morths

& _n'("q.l ea,gk ,recgip‘; 4 9":00,585"12 '
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CLARK HILL

ATTORNEYS AT LAW

14830 N. Scoiesdale Road, Suite 500
Soartsdale, Arizoms 85254

Telephane (480) 684-110D
Fed.ID # 38-0425840
INVOICE
lovaice # 574583

Hilton Casitas Council of Homeowners March 31, 2015
Attn: Michael Bengson Client: 48320
6333 N. Scottsdale Road Matter: 179849
Unit 10
Scottgdale, AZ 85250-5428
=========|====~..=t:=========a=====_ﬂm=='========'===‘:===.—.======.=========

RE: Condominium Reorganization and Whitmer Dispute

FOR SERVICES RENDERED through November 30, 2014

Total Services: : $4,420.00

INVOICE TOTAL $4,420.00

PAYABLE UPON RECEIPT IN U.S. DOLLARS



Page 2

10/22/14

10/30/14

10/31/14

11/12/14

11/14/14

11/17/14

11/20/24

CLARK HILL rrc.

Hilton Casitas Council of Romeowners
" Condominium Reorganization and Whitmer Dispute
March 31, 2015

INVOICE # 574583

DETATL

Telephone call from M.
Bengson regarding
condominium restructure (.3
no charge); review letter
from attorney for

association regarding issues.

Bengson: Review legal action
by unit owner; review
declaration and statutory
authority; telephone call to
M. Bengson regarding legal
issue.

Telephone call f£rom M.
Bengson regarding bylaws,
board meeting, and current
issues,

Telephone call to M. Bengson
regarding lawsuit against
association.

Review file documents;
review Motion for Summary
Judgment; prepare Response
to Motion,

Teleplione call from H.
Megrand, Department of
Safety, regarding
administrative hearing;
review Notice of Hearing.

Telephone call from M.
Bengson regarding meeting

with L. Whitmer.

OF

R Anderson

R Andereson

R Anderson

R Anderson

R Anderson

R Anderson

R Anderson

.20

.50

.20

.40

3.50

- 80

.20

65.00

162.50

65.00

130.00

1137.50

260.00

65.00



CLARK HILL p.c.

Hilton Cagitas Council of Homeowners
Condominium Reorganization and Whitmer Dispute
March 31, 2015

INVOICE # 574583

Page 3

11/21/14 Telephone call from M. R Anderson .30 $7.50
Bengson regarding meeting
with L. Whitmer; telephone
call to M. Bengson regarding
claims,

11/21/14 Meeting with L. Whitwer R Anderson 2,00 NO CHARGE
regarding lawsuit, history
of association,

11/26/14 Review petition, motion for R Anderson 3.70 1202,50
summary judgment, and other
legal claims for
administrative hearing;
review prior minutes; review
Board and budget analysis of
the original association and
new association; review
Corporation Commission
records; review original
by-laws and proposed amended
by-laws.,

11/26/14 Meeting with L. Whitmer, A. R Anderson 2.50 XNO CHARGE
Eli regarding condo ground
lease issues.

11/28/14 Research issue of authority R Andexrson 3.80 1235.00
of association, amending
declaration/bylawsg, issue of
replacement of
unincorporated association
with non-profit association,
review ground leage and
restrictions on casitas.

$4,420.00

TIMEKEEPER SUMMARY

RGA Robert G. Anderson 4.50 hours at $0.00 = $0.00
RGA Robert G. Anderson 13.60 hours at $325.00 = $4,420.00



CLARK HILL

ATTORNBYS AT LAW

14850 N, Scouzdale Road, Sufie 500

Sconsdale, Arizons 85254
Telephone (480) 684-1100
Ped 1D # 38-0425840
INVOICE
, Invoice # 573577
Hilton Casitas Council of Homeowners March 27, 2015
Attn: Michael Bengson Client: 48320
6333 N. Scottedale Road Mattexr: 179849

Unit 10 ‘
Scottedale, AZ 85250-5428

RE: Condominium Reorganization and whitmer Dispute

FOR SERVICES RENDERED through December 31, 2014
Total Services: $2,307.50

INVOTICE TOTAL %2,307.50

PAYAHLE UPON RECEIPT IN U.S. DOLLARS



Page 2

12/05/14

12/08/14

12/12/14

12/15/14

12/16/14

i2/18/14

12/19/14

12/22/14

CLARK HILL rpLc.

Hilton Casitas Council of Homeowners
" Condominium Reorganization and Whitmer Dispute
March 27, 2015

INVOICE # 578577

DETAILED DESCRIPTION OF SERVICES

Telephone call to M. Bengson
regarding meeting and
leasing (.2 no charge).

Telephone call from L.
Whitmer regarding ground
leage issue, hotel's offer
{.2 no charge).

Telephone call from M.

Bengson regarding hearing

{.2 no charge); telephone
call from C. Hill, attorney
for lawsult.

Meeting with M. Bengson, B.
and §. hekenazl regarding
Board elections,
Administrative Hearing,
witnesses, and evidence.

Telephone call from B.
Askenazi regarding witnesses
for hearing {.2 no charge}.

Review emails from M.

.Bengson, L. Whitwer, E.

Karate.

Telephone call to M. Bengson
regarding leasing; review
evidence.

Telephone call to M. Bengson
regarding hearing; review
evidence; review file;
review pleading and
Whitmex's evidence; prepare
for hearing.

R Anderson

R Anderaon

R Anderson

R Anderson

R Anderson

R Anderson

® Anderson

R Andersgon

.20

'20

.40

1'20

.20

.20

3.20

NO CHARGE

NO CHARGE

NO CHARGE

350.00

NO CHARGE

$7.50

65,00

1040.00
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Hilton Casitas Council of Homeowners
Annual General Meeting of Members
March 31, 2015
Minutes

Meseting called to order by Mike Bengson at 6:10 pm.

There was a call for a Quorum. The following members were in attendance: Sue Karatz,
Mike Bengson, Peggy Bengson, Pamela Penn, Dorene Mykol, John Huston, Betsy
Stodola, Barbara Askenazi, Kristin Bloomquist, Don Randolph, Barrie Bercuson, Mike
Sheedy, Undine King, Steve Pollock, David Cameron, Nancy Diamond.

Motion to approve the October 15, 2014 minutes by Kristin Bloomquist, 2" by Barbara
Askgnazi, motion passed.

Attorney Cory Hill, provided a summary and update on the pending Eli lawsuit.

Attorney Bob Anderson, General Counsel for the Hilton Casitas Council of Homeowners,
discussed the process to make changes to our current governing documents.
Lia Correa, Community Manager with Cornerstone Properties, Inc. (CPI) described how

her firm can assist the board in the management, administration and operations of our
association,

Kristin Bloomquist made a motion to hire CPI as our management company, 2™ by Steve
Pollock, motion passed.

Doug Heaton, General Manager with the Hilton Hotel, expressed good will- and
hospitality, appreciates Casitas as good neighbors. He listed perks/amenities for Casita
owners. They will continue. He said the basic charges have stayed the same.

Annual budget was presented and discussed.

Betsy Stodola made a motion to approve the 2015 budget, 2nd by Bairie Bercuson,
motion passed.

Ballots were collected for increase of monthly dues. The members approved monthly

dues increase , effective May 1, 2015.

Ballots were collected for New Board Members. The members elected the following to

the Board: Mike Bengson, Steve Pollock, David Cameron, Don Randolph, and Barrie
Bercuson. '

Mike Bengson adjourned the meeting at 7:40 pm.

Respectfully submitted by Barbara Askenazi
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Page 2

02/17/15

02/17/15

02/17/15

02/18/15

02/19/15

02/25/15

02/27/15

CLARK HILL r.r.c.

Hilton Casitas Council of Homeowners
Condominium Reorganization and Whitmer Dispute
March 20, 2015 '
INVOICE # 588805

Review order from

Administrative Judge.

Review original By-laws and
Amendment to By-laws;
prepare Amended By-laws.

Memorandum to M. Bengson (.1

no charge); telephone
conference with H. Textor at
Department of Fire and
Transportation (.2 no
charge) .

Review file regarding
lawsuit; review original

Declaration and continue

work on Amended Declaration.

Telephone conference with M.
Bengson regarding court
decision, next meeting,
issues for Annual Meeting,
and special revisions for
new Declaration (.3 no
charge) .

Review memorandum from M.
Bengson, review Declaration
regarding issues M. Bengson

~has raised.,

Telephone conference with M.
Bengson regarding Management
Agreement with hotel
regarding revised
Declaration; review and
revise Declaration.

R Anderson

R Anderson

R Anderson

R Anderson

R Anderson

R Anderson

R Anderson

1.10

1.20

.30

1.90

.30

.50

2.60

NO CHARGE

390.00

NO CHARGE

617.50

NO CHARGE

162.50

845.00
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BYLAWS
OF
HILTON CASITAS COUNCIL OF CO-OWNERS

ARTICLE I
NAME AND LOCATION CF COUNCIL OF CO-OWNERS

Sectionvl. Name and Location. The name of this Council

of Co-owners is HILTON CASITAS COUNCIL OF CO-OWNERS (hereinafter
called the "Council"). Its principal placé of business shall be
locaped in thé City of Scottsdale, Maricopa County, Arizona.
ARTICLE 1I
REFERENCE. TO DECLARATION

Section 1. Reference. Reference is made to that certain

Declaration of Horizontal Property Regime, recorded on May 22,
1972, in Docket 9448, pages 790 to 846 inclusive, recoxrds of
Maricopa County, Arizona [he’fre:;mafter called the "Declaration").
The Declarat.i»on, as amended and supplemented from time to

time as therein provided, is ‘incorporated h.erein by reference.
}fﬁéﬂﬁﬁiiafﬁfiah covers Hilton Casit@s (hereinaftex calleq.th

u s sl eon - Eabitadt, My dgaexih . L ip ae U
_ Property’ or "Hilten Casxtas"), as Hescr1bed in the Deck@ration.

‘“H‘E:“'Lr Ty

H;Ew%r ":' Ve
“w MI“BERSH'IP .
w e Wi £ 'gt#‘ Mem"‘f‘x et Sl«d.l 13-
Sgctlon "i,‘”‘QQ‘gft'iﬁcE'f:,on. Mégnbershlp %hall be- limited to
r""t'l 1'-‘7*41* ah d“{l“ ) 5 Ad" 130\,1..!'&1“30!

] Owners ('as 'é?nd t1:erm is defined in the Declaratlon) of the

PROCAC000895



Casitas (as said term is defined in the beclaration). An
owner will be deemed a member upon reco}dﬁtion, in the pubiic
records of Maricopa County, Arizona, of a Sublease and/or
other instrument establishing a record title to the Casita.
An owner shall remain a member of this Council until such
Imember's death, or until such time as such membér’s Sublease
-is assigned or is terminated for any reason, or until such
t1me as such member's right of occupancy of the Casita under
the Suhlease is terminated for any reason, at which.time such
member's membership in this Council shall automatically éease
and terminate. No cgrtificates of membership shall be issued,
and membership shall be évidenced by an official list of said
members, which list shall be kept by the Secretary of the

Council.

Section 2. Place of Meetings. Meetings of the members of

the Council shall be held at the Property or such other suitable
place convenient to the members as may be designated by the

Board of Directors.

Section 3. Annual Meetings. The first annual meeting of

the members of this Council shall be held within one year after
completion and occupancy by owners of seventy-five percent (75%)
of the total number of Casitas to be constructed upon the Prop-
erty, or at.such earlier time as the initial Board of Directors

shall designate, whichever is sooner. Thereafter the annual
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meetings of the Council shall be held within three months

after the end of each accounting year.

Section 4. Special Meetings. Special meetings of the

Council may be held at any time upon the call of the Presi-
dent or a petition signed by at least twenty-five per cent’
(25%) of the members and presented to the Secretary.

Section 5. Notice of Meetings. The Secretary shall

give written notice of each annual and special meeting to
;very member according to the Council's record pf ownership,
at. least five days before the date §et for such meeting,
stating whether it is an annual or special meeting, the
authérity for the call fﬁereof, the place, day and hour of
such meeting and the purpose therefor, in any of the follow-
ing ways: (a) by delivering it to him personally, or (b) by
1ea§ingvjt at his Casita in the Property or at his usual
residence or place of business, or (c) by mailing it, postage
prepaid, addressed to bhim at his address as it appears on the
Cbunbil‘s records of ownexrship. If notice is given, pursuani
to the provisions of this section, the failure of any members
to receive actual notice of any meeting shall in no way invali-

date such meeting or any proceedings thereat. The presence of

any -member in person or by proxy at any meeting shall be deemed
a waiver of any required notice to such member unless he shall

at the opeﬁing thereof object to the holding of such meeting
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because of the failure to give notice in accordance with the

provisions hereof.

Section 6. Quoxum. The presence at any meeting in per-

son or by.froxy of a majority of members shall comstitute a
quorhm, and the acts of a majority of the membérs at any meet-
ing at which a quorum is présént shall be the acts of the
Council except as otherwise provided herein. The quorum per-
centage requirement shdll be reduced by fifteen percent (15%)
for‘eéch meeting which follows any prior meétipg in which a
sufficient number of members to constitute a quorum were not
present in person or by proxy.

Section 7. ‘Voting. A member shall be entitled to one

vofe for each Casita subleased (hereinafter refexrred to in the
context .of "owned") by such member. In the event any Casita
is owned by two or more persons, by a corporationm, bartnership
or other entity having more than one pexson as 2 member,
whether by joint tenancy, temancy in common, community prop-
erty, or otherwise, the membership as to such Casita shall be
joint and a single membership for such Casita shall be issued
in the names of all, and they shall designate to this Council,
in-writing, at the time of issuance, one of their number who
shall have the power to vote said membe.rship, and, in the ab-
sence of such designation and until such designation is made,

the Board of Directors of the Council shall make such designation.
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‘'Section 10. Order of Business. The order of busihess

(if the subjects aée appropriate) at all ﬁeétipgs of the
Council shall be as follows:
(a) Roll call;
(b) Pgoof of notice of meeting;
(c) Reading of minutes of preceding meeting;
(d) Report of officers; '
(e) Report of committees;
{(£f) Election of directors;
(g) Unfinished business;
(h) New business.
- “ARTICLE IV
BOARD OF DIRECTORS

Section 1. Number and Qualifications. The business and

affairs of the Council shall be governed by a Board of Direc-

tors comﬁosed of not less than three (3} nor more than five (5)
persons, who shall serve without compensation. The initial
Board shall be composed of five members, and. the number of mem-
bers on the Board thereafter shall.be established from time to
time by the Board. No person shall be eligible for eléction as
a director who is not at the time of election 2 member of this
Council (except such persons who may serve as directors during

the period from the date of recordation of the Declaration un-

til the first annual meeting of the members).
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Section 2. Powers. The Board of Directors shall have

all powers mecessary for the administration of the affairs of
the Council and may do all such acts and -things therefor as
are not by law, the Declaration or these Bylaws directed to
be e&grcised or done only by the members .

Section 3. Election and Term. The Board of Directors

'shall be elected annually by the members at the annual meet-
?pg of the membefs of the Council, or at any special meeting
called for the purpose of such election, for a term of one

year, and each member shall be entitled to oné vote for each

Casita owned by him.

Section 4. Vacancies. Vacancies in the Board of Di-

rectors caused by any reason other than removal of a director
by the Council shall be filled by vote of a majority of the
Temaining directors, even though they may constitute less
than a quorum, and each person so elected shall be a director

until his successor is elected at the next annual .ieeting of

the Council. Ceasing to be a member of the Council, death,

incapacity or resignation of any director shall cause his

office to become vacant.

Section 5. Removal of Directors. At any regular or

special meeting of the Council duly called, any one or more
of the directors may be removed with or without cause by vote
of a majority of members and a successor may then and there

be elected to £ill the vacancy thus created. Any director
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vhose removal has been proposed by the members shall be given
at least five days notice of such proposed action and an op-

portunity to be heard at such meeting. i

-

Section 6. ' Annual Meeting. An organizational meeting

of the Board of Directors shall be held at the place of, and
immediately following, each annual meeting of the Council,

and it shall not be necessary to give any notice to any direc-
ﬁors in order for there to be a valid meeting, provided that
a méjority of the whole Board shall be present. At sucﬂ meet-
ing the Board shall elect the officers of the Council for the

ensuing year.

Section 7. Rcgular Meetings. Regular meetings of the

Board of Directors_méy be held at such time and place as

shall be determined from time to time by a majority of the
Directors. ©Notice of regular meetings .of the Board shall be
given to each director, personhlly‘of by mail, telephone or
telegraph, at least one day prior to the éate of such meeting.-

Section 8. §pcciél Meetings. Special meetings of the

ﬁoard of Directors may be called by the President on at least
one day's notice to each director, given personally or by
telephone or telegraph, which notice shall state the time,
place and purpose of such meeting. Special meetings of the
Board shall be called by the President or Secretary in like
manner and with like notice on thevyritten request of at .

least two directors.
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Section 9. Waiver of Notice. Before or at any meeting

of the Board of Directors any direttor'ha& in writing waive’
notice of such meeting, and such waiver shall be deemed
equivalent to the giving of such notice. Attendance by a
director at anmy meeting of the Board shall be a waiver of
notice to him of such meeting. If all the directors are
-present at any meeting of the Board, no ndtice thereof shall

be required, and any business may be transacted at such

meeting.

Section 10. Quorum of Board. At all meetings of the
Board of Directors a méjoriiy of the total number of directors
established by these.Bylaws shall constitute a quorum for the
transéctiop of business, and the acts of a majority of the |
directors present at any meéting at vhich a quorum is present
shall be the acts of the Board. -If less than a quorum shall
be preseit at any meeting of the Board, a majority of those
present may adjourn the meeting from time to time. At any
such adjourned meeting at wh:i.ci1 a2 quorum jis present, any _
business which might have been tr#ﬁsacted at the meeting as

originally called may be tramnsacted without further notice.

Section 11. Fidelity Bonds. The Board of Directors may

require that all officers, employees and agents of the Council
handling or responsible for its funds, shall furnish adequate

fidelity bonds. The premiums on such bonds shall be paid by

the Council.
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Section 12. First Board of Directérs.

The members of
the first Board of Directars shall be George Pale, Gerald

Hirt, Norman Grossman, Norman D. Levitt and Robert H.
Karatz.

ARTICLE V

OFFICERS

Section 1. Designation. The principal officers of the

Council shall be a President, a Vice President, a Secretary
vénd 2 Treasurer, all of whom shall be elected by, and in the
case of the President from, the Board of Directors. The
Board may appoint an assistant treasurer, an assistaznt secre-
tary and such other officers as in its judgment may be

necessary.

Section 2. Election and Texrm. The officers of the

Coungil shall be elected annually by the Board of Directors

at the Board's annual meetings and shall hold office at the
pleasure of the Board. The officers elected shall hold office
for a period of one (1) year, or until their successors are
elected and'qua;ified. No perscn shall be eligible for elec-
tion .as an officer who has not, at the time of election, fﬁl-

filled the membership requirements set forth in Article III

hereof,

Section 3. Removal. Any officer may be removed either
with or without cause by vote of a majority of the members of

the Board of Directors and his successor elected, at any
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Tegular meeting of the Board or.any special meeting called

for such purpose.

Section 4. President. The President shall be the chief

executive officer of the Council and shall preside at all
meetings of the Council and of the Board of Directors. Sub-
ject to the control of the Board he shall eiercise_general
supervision and direction over the management and conduct

of the business and affairs of ‘the Council. He shall also
have such other powers and duties as may be provided by
these Bylaws or gssjgned to him from time to time by the

Boaxrd.

Section 5. Vice President. The Vice President shall

assume and perform the duties of the President in the absence
or disability of the President or whenever the office of
President is vacant. He shall also have such other powers

and duties as may be assigned to him from time to time by the

Board.

"Section 6. Secretary. The Secretary shall attend and
keep the minuteé of all meetings of the Council and of the
Board of Directors, give all notices thereof as provided by
these Bylaws, maintain and keep a2 continuous and accurate °
record of ownership of all Casitas, have charge of such books,
documents and records of the Council as the Béard may direct,

and in general perform a11_the‘dﬁtigs incident to the office

of Secretary.
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Section 7. Treasurer.

The Treasurer shall keep and main-

tain the books and financial records of the Council, and shall
prepare regular reports thereof and be responsible for the

proper deposit and custody in the name of the Council of all

its funds and securities.

Section 8. Auditor.

The Council may appoint annually

an indeﬁendent public accountant or accounting firm as auditor
to audit the books and financial records of the Council.

. ARTICLE VI

ADMINISTRATION

Section 1. Management. The Boaxd of Directors shall at

all times manage and operate the Property and have such powers
and duties as are granted the Board by the Declaration and
these Bylaws.

ARTICLB_VII

COVENANTS AND RESTRICTIONS AS TO SALE,
LEASING AND OTHER ALIENATION

Section 1. Sale or Lease.

Except for any_iéasing of a

Casita for :a pexiod of not in excess of 60 days (which shall
require no notice to or approval by the Corporation, as said
term is defined in the Declarﬁtion, or the Council), any owner
who wishes to sell or lease his Casita (or any lessee of any
Casita wishing to assign or sublezse such Casita) to'ahy per-
son not relatéd by blood dr marriage to the owner shall give

to the Corporation and the Council no less than fifteen {(15)
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days' prior written notice of the texms of any contemplated
sale or lease, tﬁgether with the name and address of the pro-
posed purchaser or lessee. The Corporation shall at all
times_hawe the first right and option to purchase or lease
such Casita upon the same texms, which option shall be
exercisable for a period of fifteen (15) days following the
date of receipt,of such notice. If said option is not exer-
cised by the Corporation within said fifteen (15) days, the
Council shall have the second right and option to purchase
such Casit; upon the same tgrms,‘which option shall be exer-
cisable for a period of five (5) days following the expira-
tion of the Corporation's option period. If said option is
not exercised by the Council within said five (5) days,

the ‘owner (or lessee) may, at the expiiation of said period
and at any time within sixty (60) days after the expiration
of the Jast‘optioﬁ period, contract to sell or lease (or
sublease or assign) such Casita to the proposed purchaser or
lessee named in such noxice-upop the terms specified therein.

Section 2. Gift. Any owner who wishes to make a gift

of his Casita or any interest therein to any person or per-
sons who would not be heirs at law of the owner under the
laws of intestate succession of this state, shall give to the

Corporation and the Council not less than fifteen (15) days?
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written notice of his or her intent to make such gift prior
to the contemplated date theregf, tggethef’ﬁith the mame and
address of the intended donee and the -contemplated date of
such gift. The Corporation shall at all times have ‘the
first right and option, and if it faiils to exercise such
right the Council shall havé the second right and option, to
purchase such Casita or interest therein for cash at fair
market value to be determined by arbitration as herein pro-
vided. The Corporation's option shall be exercisable until
the eipiratiOn of forty-five (45) days after receipt by it
of the written notice, and the Council's option shall be
exercisable until the expiration of five (5) days after
expiration of the Corporation's option period. Within five
(5) days after receipt of said written notice by the Corpo-r
ration and the Council, the Corporation and the'ownér desir-
ing té make such gift shall each appoint a qualified real

estate appraiser to act as arbitrators. The two -arbitrators

so appointed shall, within ten (10) days -after their appoint;
ment, appoint another qialified real estate appraiser to act
as the third arbitrator. Within ten (10) days éfter the
apﬁointment of said arbitrator, the three arbitrators shall -
determine, by ﬁajority'VOte, the fair market value of the
Casita or interest therein which the owner contemplates con-

veying by gift, and shall thereupon give written notice of

-14-
PROCAC000908



such determination to the owner, the-qupdration and the
Council. The Corporation's and Council's respective options
to purchase the Casita or interest therein shall eipire

within the time periods set forth above,

Section 3. Devise. In the event any owner dies leaviﬁg
a will devising his Casita or any interest therein to any per-
son or persons not his heirs at law under the laws of inte-
%tate succession.of this state, and said will is admitted to
probate, the Corporation shall have the first option and the
Council shall have the second option (to be exercised in the
manner hereinafter set forth) to purchaée said Casita or
interest therein either frem the devisee or devisees thereof
named in said will or, if a power of sale is Eonferred by
said will upon the personal representative named therein, from
the personal Tepresentative acting pursuant to said power, for
cash at fair market value which is to be determined by arbi-
tration. Within twenty (20) days after the appointment of a
personal representative for the.estate of the deceased owner;
the Corporation shall appoint a qualified real estate appraiser
to act as an arbitrator, and shall thereupon give written
nofice of such appointment to the said devisee or devisees or
Personal representative as the case may be. Within twenty
(20) days thereafter saia devisee or devisees,

or personal

representative, as the case may be, shall appoint a qualified
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real estate appraiserftq.act as an arbitratqr. Wi;hih ten-
(10) &ays after the appointment of said arbitrator, the two
S0 appointed shall appoint another qualified real estate
appraiser to act as the third arbitrator. Within ten (10)
days thereafter, éhe_threeﬂarbitrators shall determine, by
majority vote, the fair matket value of the Casita or inter-
est theréin, and shall thereupon_giVe written notice-of such
determination to the devisee or devisees (or personal repre-
sentafive), the Corporation and the Council. The Corporation’'s
option to pﬁrchase the Casita or interest therein shall expire
thiriy (39) days after the arbitrators' written determination
is delivered to the COrpor;tion and the Council, aﬂd if the
Corporation fails to exercise the option, the Council's option

shall expire fifteen (15) days after the Corporation's option

period.

Section 4. Consent of Voting Members. The.Council shall
not exercise any option hereinabove set forth to purchase any

Casita or interest therein without the Prior written consent

of two-thirds of the voting members. The Council may bid to

purchase at any sale of a Casita or any interest therein of
any deceased owner which is held pursuant to an order or di-
rection of a court upon the prior written consent of two-

thirds of the voting members of the Council, which consent
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shall set forth a maximum price which the Council is autho-
rized to bid and pay for sajld Casita of interest therein.

- 'Se'ction 5. Release or Waiver 'of Uptions. The Corpora-

tion may, by written consent to be given within ten (10)
days after application for such consent is Teceived by the
Corporation, release or waive any of the options given to
4t (for the particular t;ansactiOn under consideration) in
this Article. If the Corporation so releases or waives its
bptions, then upon the written coasent of a majority of the
Board of Directors, such consent to be given within ten (10)
days after application for such consent is Treceived by the
Board, and upon the written consent of two-thirds of the mem-
bers of the Council; such consent to be given at the first'
meeting of the members after application for such consent is
received by the Secretary, any of the options contained in
his.Article (with respect to the particular transaction at
hand or the particular owner SO applying) may be released or
waived by the Council, and the Ca51ta or any interest thereln
may be so0ld, conveyed, leased, assigned,.given or devised
free and clear (for that particular transaction) of the pro-
visions of this Article. -

Section 6. Proof of Termination of Option. A certificate

executed and acknowledged by the respective secretarys of the

Corporation and the Council stating that the provisions of
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,this,Article as hereinabove set foxth h#&g.been met by an
Ouner; or duly waived by the Corporation and the Council, and
that the rights of the Corporation and the Council hereunder
have terminated, shall be conclusive upon the Corporation,
the Council and the owners in favor of all persoms who Tely
thereon in good faith, and such certificate shall be fur-
;pished upon request to an}.owner who has in fact complied
vyith the provisions of this section or in réspect to whom the
p}ovisions of this section have been waived.

Section 7. Nonapplicability. The provisions applicable

to (or ObligationS'imposed upon) an owner in this Article shall -
not apply to the Corporétion in its capacity as the owner of
any Casita. .
ARTICLE VIIX
_ MANAGING AGENT AND EXECUTION OF INSTRUMENTS

Section.l. Managing Agent. The Board of Directors may

annually employ a responsible corporation, partnership,
individual or other entity, as Managing Agent to manage and
control the Property, subject at all times to direction by
the Board, with all the administrative functions set forth .
elsevhere in these Bylaws and such other powers and duties
and at such compensation as the Board may establish.

Section 2. Execution of Instruments. All checks,

drafts, notes, acceptances, COnveyances, contracts and otheXx
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instruments shall be signed on behalf of the Council by such
person or persons as-shall be provi&ed by general or special
resolution of the Board of Directors, or, in the absence of
any such resolution applicable to such instrument, by the |
President or Vice President and by the Treasurer or Secretary.
ARTICLE IX
. OBLIGATIONS OF MEMBERS

" Section 1. Assessments. All members shall pay to the
Council or its Managing Agent in advance on the first day of
eachmand every month the monthly installments of assessments
against their respective Casitas for common expenses of the
Propefty in accordance with the operating budget which shall
be prepared thirty (Sb) days prior to the bgginning of each
fiscal year. In the event any member is deiinquent in the
payment of any monthly assessment for a period in excess of
thirty (30) days, the Board of Directors may take any and all
necessary aétion, pursuant to its powers. set forth in the
Declaration, including at its discretion and without limitation,
sever or disconnect any or all utility connections to his Casita

after five (5) days written notice.

Section 2. House Rules. The Board of Directors, upon

giving notice to all members "in the same manner as herein pro-
vided for notice of meetings of the Council, may adopt, amend

or repeal any supplemental rules and regulations governing
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détails of the operation and use of the Property not incon-

sistent with any provision of law, the Declaration or these

Bylaws.

Section 3. Record of Ownership. Every Casita owner

shall promptly cause to be duly recorded or filed of record
the Sublease, deed or other instrument establishing a record
title to the Casita in the Property and deliver to the Secre-
tary of the Council a certified copy of such instrument. The
Secretary shall maintain all such information in.the Council's

records of ownership of the Casitas.

section 4. Mortgages. Any Casita owner who mofpg?ges

his Casita or any interest therein shali'notify the Corpora-
.tion and the Board of Directors of the name and address of his
mor;gaéee, and also of the release of such mortgage, and the
Secretary shall maintain all such information in the Council's
records of ownership. The Board of Directors at the request
of any mor;g#ﬁee or prospective purchaser of any Casita shall
report to such person the amount of any assessments against
such Casita then due and unpaid.

ARTICLE X

AMENDMENTS

Section 1. Procedure. These Bylaws may be amended by

fifty-one percent (51%) of the members at a meeting of the

members specially held “for ‘such purpose; provided, however,
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that no amendment shall be valid and eff;ectiVe unless it l?ears
the signed and acknowledged concurrencp-of the Corporation (as
said term is used in the Declaration);

ARTICLE X1I

CONFLICTS

Section 1. Control. These Bylaws are set forth to comply
with the provisions set forth in the Declaration. In case any
of the provisions of these Bylaws conflict with the provisions

of said Declaration, the provisions of said Declaratiom shall

control.
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MINUTES OF THE GENERAL MEETING OF HILTON H.0.A. MARCH 31 2016

The Casita owners present were Bruce and Betsy Stodola, Tammi Prentis, Don Randolph, Pam Penn,
Mike and Peggy Bengson, Undine King, Barb Ashkenazi, Bill Shraeder and Kristin Bloomquist, Sue
Karatz, Doug and Doreen Makol, David and Barrie Bercuson, Richard Walker, Steven Pollock, Nancy
Diamond and Pamela Penn. '

Also present Casita #2 owners and Bob Anderson (attorney) and Doug Heaton (hilton rep)

The minutes from the 2015 board meeting were read and approved by Kristin Bloomquist and
seconded by Betsy Stodola.

Mike Bengson explained the delay in voting for new declarations as Hilton had not yet approved. The
vote for board members went ahead with Mike Bengson, Steve Pollock, Don Randolph, Barrie
Bercuson and Bill Shraeder voted in. Bill's position subject to approval of his trust.

Doug Heaton then thanked everyone for their patience regarding renovations and after some
questioning about rentals voiced his opinion that taxes would eventually have to be paid by renters.
He briefly discussed security concerns and said the hotel was working to improve several concerns.

Discussion followed about hilton perks re: Happy Hour and rewards for up to date owners.

The 2016 budget was presented and motion to approve by Sue Karatz and seconded by Kristin
Bloomgquist.

The discussion of Rules and Regulations was tabled as the change in Articles is on hold.
Richard Walker volunteered to head a committee to try and summarize and compare changes in the
new articles to the old so owners would easily understand he differences.

Betsy Stodola volunteered to help and more participants to be determined.
Mike Bengson then read a letter from David Cameron addressed to all the owners.
"Horizontal- property condominium regime?,

| do not agree with the proposed changes to the declarations, bylaws, and rules and
regulations. It is our intent to refute all changes whether they are improperly ratified or
inappropriately voted on by parties whom have no authority to do so. We will reserve our
rights accordingly and defend against any type of forced covenants.

The existing governing body is not a Bias group of individuals. We have witnessed first hand
behind closed doors, acts of discrimination by board members. We believe these
discriminations are based on gender, race, religion, and age. All of which are protected
classes. It is our opinions that the current board must be dismantled based on this claim. We
reserve the right to take action against any entity that chooses to make Homeowners



decisions that cause our property and rights as owners of multiple casitas, to be bound
unwillingly. 1t is the opinion that these decisions and votes must be made by unanimous vote.

Which derived by precedent, is the overruling law in this circumstance according to our
council. .

| implore the board to reconsider the intent to damage our property.

David Cameron”

Mike then explained that Cameron was an ex board member who worked and participated
on the new articles with enthusiasm and was confused as to where this letter was coming
from. The reality was about the change in rental periods but the letter caused some concern
about its legitimacy

There was then discussion about Tim Schaffer's attorney letter where Bob Anderson
emphatically denied it's correctness and thought we could enter a complaint to the bar
association. -

Bill Schrader the raised the possibility of binding arbitration on future law suits to prevent all
these legal fees and Rick Walker thought that courts would love this alternative.

There was then discussion about replacing safe guard, changing gate code systems, towing
parking violations and it was advised that the board could change these things in new rules
and regulations.

Tammi Prentice and Doreen Makol objected to #25 yard art and Mike Bengson explained
that the Hilton was going to handle these violations in future re: penalities and liens.

There was a short discussion about common areas and H.O.A. responsibility as well as
garbage pick up.

The meeting was then adjourned—moved by Steven pollock and seconded by Betsy
Stodola.



Minutes of 3/31/16 Hilton Casitas Council of Homeowners Board meeting:

Meeting established the following:
Mike Bengson- President |

Steve Pollock-Vice President
William Schrader- Treasurer

Barrie Pollock- Secretary

Don Randolph-Vice President

End of meeting.
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Hilton Casitas Council of Hbmeowners-

2015 Annual Meeting Ballot

The Hilton Casita Council of Homeowners hereby presents this written ballot to change the common
monthly HILTON CASITAS COUNCIL OF HOMEOWNERS FEE to $289.04 at the Annual Meeting of the
Council scheduled for Tuesday March 31, 2015 at 6:00PM at the Hilton Board Room.

PLEASE VOTE YES OR NO BY PLACING AN “X” IN THE APPROPRIATE BOX

YOU MAY VOTE IN PERSON BY BRINGING THIS BALLOT TO THE MEETING AND SUBMITTING IT TO THE
BOARD.

YOU MAY ALSO RETURN THE BALLOT TO MIKE BENGSON 6333 N SCOTTSDALE RD #11, SCOTTSDALE
85250. BALLOTS MUST BE RECEIVED BY 3/30/2015.

BELOW IS MY VOTE TO CHANGE THE COMMON MONTHLY HILTON CASITAS COUNCIL OF

HOMEOWNERS FEE TO:
$289.04
YES
NO

Name ( Printed)

Address & Casita #

Signature

Date



