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R. L. Whitmer

6333 N. Scottsdale Rd.
Casita 21

Scottsdale, Arizona 85250
602.531.2615

Pro Per

M: BUTZBACH. FILED
4TFEB {7 PM 2: 12

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA

R. L. WHITMER,
Plaintiff.

V.

HILTON CASITAS HOMEOWNERS
ASSOCIATION, also known as
HILTON CASITAS COUNCIL OF
HOMEOWNERS, also known as
COUNCIL OF CO-OWNERS, also
known as HILTON CASITAS
COUNCIL OF CO-OWNERS:; and
MICHAEL BENGSON, President of
the named Respondent;

Defendants.

CV2016-055080

EXHIBITS FOR
EVIDENTIARY HEARING

(Assigned to the
Hon. Aimee L. Anderson)

EXHIBIT LIST FOR CV2016-055080

Exhibit | Identified Description | Stipulated in
No. By Evidence/
Objection
1. Plaintiff The Declaration of Horizontal Property
Regime for Hilton Casitas
2 Plaintiff Administrative Law Judge Decision No.
14F-H1415004-BF S
Plaintiff August 22, 2016 Hilton Casitas Board Email
4 Plaintiff 2006 Safeguard Security Agreement
5 Plaintiff 2016 Board Meeting Notices and Agendas
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6 Plaintiff Hilton Casitas’ Financial Worksheets from
6/2016 to1/2007

7 Plaintiff February 16, 2016 Email for Board Meeting
Notice & Agenda

8 Plaintiff March 24, 2016 Potocki Email for March 31,
2016 Annual Meeting

9 Plaintiff March 24, 2016 Notice of Annual Meeting

10 Plaintiff March 24, 2016 Annual Meeting Agenda

11 Plaintiff Declaration of R. L. Whitmer

12 Plaintiff Declaration of Colleen London

13 Plaintiff Declaration of Zadok Eli

14 Plaintiff Declaration of Tim Shaffer

15 Plaintiff Declaration of Don Levin

16 Plaintiff January 5, 2017 M. Bengson Email to R. L.
Whitmer

17 Plaintiff 2015 Annual Budget for Hilton Casitas

18 Plaintiff 2016 Billing Records for Legal Services
from Robert Anderson

19 Plaintiff 2015 Annual Meeting Minutes

20 Plaintiff Robert Anderson Billing Records - Oct. 22,
2014 to Dec. 31, 2014

21 Plaintiff Robert Anderson Billing Record — March 20,
2015, page two

Plaintiff Hilton Casitas Council of Co-Owners

22 Bylaws

23 Plaintiff 2016 Annual Meeting Minutes

24 Plaintiff 2015 Annual Assessment Budget

25 Plaintiff Attorney Mark Bainbridge October 21, 2014
Resignation Letter

26 Plaintiff February 17, 2015 M. Bengson Email to
Unit Owners

27 Plaintiff ARS §33-551 et seq

28 Plaintiff 2017 Maricopa County Parcel 174-15-022
Summary

29 Plaintiff December 2016 Larry Roberson Letter to

Casita Owners
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Dated this 17" day of February, 2017.

/%

R. L. Whitmer

ORIGINAL filed this
17" day of February, 2017, with the
Clerk of the Court;

and a COPY mailed this same date to:
Robert Anderson, et al

14580 N. Scottsdale Road, Suite 500
Scottsdale, Arizona 85254
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ARTICLE V. .ARCHITECTURAL CONTROL., =c=<eccomccecacnne- ~——-
Section 5.1 Submission of Plans for cdnstruction ------
Section 5.2 ' Installations, Alterations, Additions,
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ARTICLE VI. COUNCIL OF CO-OWNERS. =--c-c-=o---- e R
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Section 6.3 Additional Prov151ons ---------------------
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Section 6.5 Suspension of Voting Rights --------~-- -
Section 6.6 Council's:Rights and Powers as Set Forth
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Section 6.8 Operation and Ma1ntenance of the General
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DECLARATION OF HORI;ONTAL PROPERTY REGIME-
for

— ' HILTON CASITAS

THIS DECLARATION OF HORIZON%. PROPERTY REGIME for
- HILTON CASITAS is made as of the /£ Zday of - e

%; ) 1972 $y W. J. SMALL and HAZEL M. SMALL, husband.and wife, and
LINCSCOTT HOTEL CORPORATION, an Arizona corporation.

H

#u Recitals: .+ W J. SMALL and HAZEL M. SMALL,~husband and wife
B (“Smalls™), as fee owners, leased approximately 20 acres of
land (the "20 acres") to LINCSCOTT HOTEL CORPORATION, an -
Arizonﬁ corporation tthe "Corporation"), pursuant to that
certain Lease (the "Ground Lease") dated April io, 1970, 2
L memorandum of which was recorded on June 19, 1970 in Docket
o _ 8186, pages 741 to 743 inclusive, as amended by Amendment to
Lease Agreement dated December 22, 1970, and.recorded on
December 23, 1970 in Docket 8454, pages. 705 to 708 inclusive,
records of Maricopa County, Arizona.
The Ground Lease provides that all or portions of
the 20 acres.may be subjected to a horizontal property regime

{a condominium arrangement) under Arizona Revised Statutes,

-----
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§5 33-551 through 33-561 (hereinafter called the "Horizontal

Propéerty Regime Act"), and thé Corporatién desires to develop

and sell condominiums ("Casitas™) on approximately 8 of the

20 acres leased to it (said 8 acres hereinafter being referred

Covenants:

to as the "Propefiy"). The Corporation subsequently also may
desire to subject some additional lands to such horizontal
property regime. |

Acéordingly, the Smalls and the Corporation desire
to submit the Property, which is situated in Maricopa County,
Arizona and is more specifically described as follows: -

Hilton Casitas, according to the Plat

thereof recorded in Book of Maps,
page $¢@ , records of Maricopa County,
Arizona

to a horizontal property regime and to certain easements,
assegsments, liens, covenants, conditions and restrictions
{such easements, aﬁsessments, liens, covenants, :conditions
and restrictions hereinafter collectively being referred to
as "Res;rictions“), all of which are for the purpose of en-
hancing and protecting the value, desirability and attrac-

tivencss of the Property.

NOW, THEREFORE, the Smalls and the Corporation
hereby submit and subject the Property to a horizontal prop-
erty regime pursuant'to the Horizontal Property Regime Act,
and in.furtherance thereof make and declare the following

Restrictions, and hereby declare and agree that the Property

ok
-k
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is held and shall be held,-cqnweyed, mof;gggcd, encumbered,

" leased, rented, used, occupied and improved subject to said

Restrictions, which Restrictions shall constitute covenants
and conditions running:with.ihe land and shall be binding

upon and inure to the benefit"df»all persons having or ac-

qQuiring any interest in and to the Proﬁerty,.and their

- respective heirs, executors, administrators, successors and

assigns.

ARTICLE 1

DEFINITIONS
Section 1.1. "Building" shall mean and include all of the
buildings erected or to be erected on thé'Property..
Section 1.2. "Casita" shall mean the entire estate in the
Property held by an Owner, inclydipg the subleaschold estate
of the space'within which the Unit is or will be located (as
shown on the Plat of Hilton Casitas and the Profile Elevation
Schedulé thereon), the Unit constructed or to. be consﬁructed
within that space, the exclusive Tight to use and occupy the
pumbered tract (as shown on the Plat) on which the Unit is
constructed, and an undivided fractional interest in ‘the
General Common Elements as provided in this Declarationm.
Section 1.3. ™"Common Elements™ shall mean the General and

Limited Common Elements as defined in this Declaration.
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s;ttﬁbh 1.4. fCouncil" shall-mgan,the Council of Co-owners
as defined in the'HoriEOntaI Property Regime Act, and con-
siéts of all of the Owners of the'Cagitasi

Section 1.5. "Declaration” shall mean this Declaration of
Horizontal Property Regiﬁé‘ and any and all amendments
hereof or supplements hereto.

Section 1.6. "General Common Eleﬁents" shill consist of

(a) Tracts 1 to 29 inclusive as shown on the Plat of Hilton
Casitas, (b) the concrete foundations and concrete slabs

of the Building and patio slabs situated on Tracts 1 to 29
inclﬁsive,.an& (¢) Tracts A throuéh G, including any and all
private roadways, guard house, walls, landscaped areas and
other amenities located thereon. However, each Owner of a
Unit shall have an easement for the exclusive use of the
numbered .tract on which his Unit is located. .

Section 1.7. "Limited Common Elements" consist of the block

work and partitions separating Units.

-lSection 1.8. ™Owner™ shall mean the record owner of a Casita.

Except as otherwise indicated in this Declaration, the term
"Owner" shall include the Corporation in its capacity as the

ovner of an unsold Casita (i.e., the owner of an unsold Unit

_ located in a space which has not been subieased, together

with 2 fractional interest in the General Common Elements).
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An Owner does not include a person or entity who holds an

- interest in a Casita merely as security for the performance

of an obligationm.
Section I.9. “Property” shall mean "property" as defined in
the Horizontal Property Regime Act, and initially includes: .
Hilton Casitas, accorgding to the Plat thereof
.Tecorded in Book of Maps, Page S2,
records of Maricopa County, Arizona, and all
_improvements .and structures now or hereafter
situated thereon.
From and after the addition of each new parcel of land sub-
jected to the Restrictions of this Declaration pursuant to
Article II hereof, the term "Property" also shall include
each such new parcel of land and the improvements and
structures thereon.
Section 1.10. ™Unit" shall mean "apartment” as defined in
the Horizontal Property Regime Act, and shall consist of an

entire dwelling unit situnated on a numbered tract within

the space subleased or to be subleased by the Corporatiom

_to an Owner. A Unit includes the exterior walls and roof,

but excludes the concrete foundation, concrete slab and patio
slab, and excludes any block wall or partition separating it
from an adjoining Unit. Each space within which each Unit

is located is more particularly shown on the Plat of Hilton

Casitas and the Profile Elevation Schedule thereon.

.y
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i Section 2.1. COrporation's Right to Anﬁex New Lands: The

Corporation, in its sole discretion and at its election,

shall have the exclusive right to extend from time to time,
2;; in the manner set forth in Section 2.2, the area of the
- Property subjcctéd to this Declaration. Any and all new
B lands annexed and added to the Property; and the Owners
thereof, shall be subject to and bound by the Restrictions
jn this Declaration. The iands annexed.to the Property may
be anywheie within the following described area situated in
Maiicopa County, Arizona:

The norfherly 1353.80 feet of the West half

of the Southwest Quarter of Section 11,

"TZN, R4E, G§SRBEM, EXCEPT the northerly

‘678.64 feet thereof (which area consists of

approximately 20 acres south of the Property).

_— Section 2.2. Procedure for Annexing New Lands: The proce-

et

@i

. dure for annexing new lands to the Property shall be as
-follows: The Corporation shall give written notice to the
Council of such election to annex new lands and shall
‘record in the office of the County Recorder of Maricopa
County, Arizona, a supplement to this Declaration (herein-
after called "Supplemental Declaration') signed by the
Co;poration (and signed by any other persons whose signa-

tures may be required by law); the Supplemental Declaration
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shall (i) describe the new land being annexed to and made

par;'of the Properfy, (ii) state that such land and the

improvementé and structures thereon, and the owners and

t

"others having an interest in such land, shall be subject to

and bound by all of the'Restfictions in this Declaration,
and (iii) set forth the necessary adjustments in fractional
interest of ownership of the General Common Elements appur-
tenant to each of the Units within the Property (i.e., in-
cluding bofh the newly added Units and thé previously
covered Units). Upon recordation by the Corporaiion of
such Supplemental Declaration, the annexation of such addi-

tional land to the Property shall be automatically effective,

ARTICLE 111
THE PROPERTY

Section 3.1. Number of Unitsm ‘At the time of recordation
of this Declaration the Property consists solely of Hilton

Casitas ,‘.according to the Plat thereof in Book ﬂ 7 of

" Maps, page ~ <@ , including the twenty-nine (29) Units

to be located thereon. (It is understood that the Property
and total number of Units may be jncreased in accordance
with the Corporatidn's right to annex additional lands as

set. forth in'ﬂrticle II). Units are more specifically

-7~
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described in Section 3.4 hereof, and are located in the spaces
set forth on the Plat of Hilton Casitas and the Profile Eleva-

tion Schedule thereén.

Section 3.2. Location: The location of-the Building (and

each of the individual buildings which in the aggregate com-
prise the Building) and Units and the description of the land
utilized for each of them is set forth on the recorded Plat.

Scction 3.3. Cubic Content Space of Building: The cubic

content space of the Building shall consist of and be mea-
sured by the entire space between the following boundaries:

Horizontal Boundaries

The uﬁper boundafy‘shall be the plane of the
top elevations of each of the individual buildings
as shown on the Profile Elevation Schedule, and the
lower boundary shall be the top of the concrete
slab of each of the individual buildings as shown
on-the Plat and Profile Elevation Scheduie.

Vertical Boundaries

The vertical boundaries shall be the exterior
of the outside walls of each of the individual
buildings, as shown on the Plat and Profile Eleva-

tion Schedule.



v
A

IRV

LR

wepé bapt’t
et AR

rvrgi
ratll

00448 803

Section 3.4. Cuﬁit Content Space of Unit: The .cubic content

space of each Unit located within the Building shall conmsist.
of and be measured by the entire space between the following
boundaries: '

Horizontal Boundaries

The upper bound#ry shall be the plane of the
top elevation.of the individual building in which
the Unit is located,-as -shown on the Profile Eleva-

" tion Schedule, and the lower boundary shall be the

~ top of the concrete slab of thetindividual build-
ing_aé shown on the Plat and Profile Elevation
Scheéule. : R

Vertical Boundaries

The vertical boﬁndaries shall be the exterior
of the outside walls, aﬂd the interior surfﬁce of
any walls separatiﬁg Units in an individual build-
ing, the lines of which are shown on the Plat and

. Profile Elevation Schedule.

Section 3.5. General Common Elements: The General Common
Elements consist of Tracts 1 to 29 inclusive, the concrete
foundation and concrete slab of the Building- and patio slabs,
and Tracts A through G and the improvements, landscéping and

other amenities loczted on Tracts A through G.
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Section 3.6. Fractional Ownership: (a) The fractional inter-

est which each Unit bears to the Property, subject to the provi-

-

sions set forth in Article II Tegarding the annexation of addi-
tional land, is one twenty-ninth (1/29). The sum of all such
" fractional interests in the Property.is one. ~(b) The frac- ‘

tional interest in any Limited Common Elements (as defined in

Sections 1.7 and 20.1) shall be an undivided one-half with
respect to each of the adjoining Units.

- Sgction,5.7. Ownership of Common -Elements: Each Owner of a

Unit shall have a subleasehold of the space in which the Unit
is sitvated, together with an undivided subleasehold interest
in and to the General Common Elements in the ProPefty in the

fractional proportion specified in Section 3.6, subject to

the adjustments contemplated iﬁ Article 1I.

ARTICLE IV

EASEMENTS
e Section 4.1. In Favor of Individual Owners: There is hereby
Pox] : R .
e : resexrved and created an easement in favor of each Casita Owner

upon, across, over and under the numbered tract (which is part
of the General Common.Elements) on which each.suéh Owner's Unit
is Situate@ for such Owner's exclusive use and occupancy of
said numbered tract. It is further declared and agreed that
any improvements, structures, landscaping or other items (ex-

cept those defined as General Common Elements in Section 3.5)

-10-
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constructed, ereéted or placed upon, acrdss, over or under
each such numbered tract shall be deemed to be owned
solely by the Owner of the Unit on such tract, and no other

Owner shall have amy right, title or interést therein,

-Section 4.2. 1In Favor of the Corporation, Its Agents, Con-

trattors and Employees: ‘There is hereby reserved and created

a blanket‘easgment:in favor:of the Corporation, its agents,
contractors and employees, upon, across, over and under all

of the Property for all reasonablé acts necessary to be under-
taken. by the Corporation, its agents, contractors and employees
in constructing-the Units and other ihproﬁements on-the‘Propérty.

Section 4.3. 1In Favor of Public Utilities and the Council,

Its Agents, Contractors and Employces: There is hereby re-

served and created a blanket easement in favor of public
utilities and the Council, its agents,-contractors and enm-
ployees, upon, across, over and under.all of the General
Common Elements within the Property, for ingress, egress,
installation, replacing, repairing ané maintaining (1) all-
ﬁtilities, including but not limited to water, gas, telephones
and electricity, (2) 511 sewer facilities, (3) a master tele-
vision antenna system, (4) any air cénditioning and'heating
conduits, line§ and ducts (except the numbered tracts and
improvements thereon), and (5) aill other f;cilities, equip-
ment and structures which are located on such General Com--

mon Elements-(eicept the numbered tracts and improvements

-11-
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thereon) for the general use and benefit of the Owners.

By virtue of this easement, it shall be expressly permis-
sible for the utility companies or any other.enfities
furnishing any of the aforésaid services to erect and
mdiitain the necessary poles, lines, conduits and ducts
and otherAnecessary equipment on such General Common

"Elements and to affix and maintain the same on, above,

~~"~across and under such General Common Elements, whether

the same are now._ or hereafter erected and existing, in-

cluding replacements thereof, The foregoing easement

- is not intended to permit the interference with the

Owner's use and enjoyment of any numbered tract or the
0nit or other improvements thereon. Notwithstanding
anything to the contrary iﬂ_this Section 4.3, all such
-installations, alterations, additioms, replaceﬁents and
maintenance in, upon, under or over such General Common

Elements shall be subject to the provisions of Article.

_V. This easement shall in no way affect any other re-

corded easements on the Property.

Section 4.4, Encfoachments: Each numbered tract and the

Unit thereon, and the General Common Biements shall be sub-

" ject to an easement for encroachments (in favor of adjacent

Owners or the Council, whichever is appropriate) crecated by

construction, fireplaces and chimneys, exterior decorative

#

-12-
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N walls and strﬁctufes, settling and overhangs and the like,

' as designed, constructed or permitted by the Corporatiom.

.An easement in fa&or of the same persons (and including the

o : ;gents;-contractors or employees of the Council, when the

o easement is in favor of the Councilj~exists for purposes of

. . Tepair and maintenance of any such encroaching construction.
In the event any Unit or other structure is partially or
totally destroyed, and then rebuilt, minor encroachments due
to comstruction (as described above) shall be permitted, and
a valid easement in favor of the Owners or the Council, its
agents, contractors and employees for said encroachments, and
the repair and maintenance of such encroaching construction,

shall exist.

ARTICLE V¥
ARCHITECTURAL CONTROL

1

Section 5.1. Submission of Plans for Construction: Except

as hereinbelow set forth, no building, Unit, fence, wall,
antenna, tower or structure of any kind or character shall
be commenced, erected, placed or maintained on the Property
unless and until plans and specifications (including but nbt
limited to grading and landscape plans) showing the location
kind, material, approximate cost, area, height, color, shape
Iand design thereof first shall have been submifted to and

approved by the Corpqration, and a copy thereof as finally

& -13-
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approved is lodged permanently ﬁith the Corporation. Failure
of the Corporation to réjggt in writing said plans and speci-
fications within thirty (30) days from the date the same were
submitted ;ha;l constitute approval of said plans and speci-
fications, provided the building, Unit or other structure to
be built or placed on the Property shall be governed by all
of the Réstrictions'in the Declaration and that each such
building, Unit or other structure shall be in harmony with
existing buildidgs% Units and structures within the Property.
The Corporation shall have the right to deny or refuse approval
of any plans or specifications.which, in its opinion, are not

suitable or desirable for aesthetic or any other reasons. In

‘this regard tle Corporation shall have the right to take into

consideration all matters mentioneﬁ above (i.e., location, kind,
material, etc.),‘as well'as the effect any propo§ed building,
Unit or structure mﬁy have upon the site where it is proposed .
to be constructed or placed, and the suitability of the same
with respect to the surrounding area and the effect thereof
tincluding but not limited to harmony of external design and
location) upon adjacent areas and Casitas as a whole. The
restrictions and conditions set forth in this Section.shall

not be applicable to the Corporation or to any original con-
struction or 1andscaping undeftaken b& the Corporation within

the Property. The restrictions and coriditions set forth in

$‘ . -14-
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- this Section 5.1 shall be applicable to the Council and to
all Casita Owners. '

Section 5.2.. Installations, Alterations, Additions, Replace-

-ments_and Maintenance: All exterior additioms, changes; al-

terations or redecorations (including but not limited to
painting of exterior surfaces and ail such activities by
utilit} coﬁpanies or. any other entities furnishing services
to the Property) of any building, Unit, fence, wall, land-
scaping; antenna, tower or structure of any kind or char-
acter on the P}chrty shall be subject to the prior approval
of the Corporation under the same conditions set forth in

Section 5.1 above.

ARTICLE VI
. COUNCIL OF CO-OWNERS

. " Section 6.1. Function: Unless otherwise specifically pro-
vided in this Declaration, the function of the Council shall
pe limited to the maintenance, repair, management, oPération
and administration of the General Common Elements pursuant to
the provisions of this Declaration. For the purposes of this
Article VI,nénd particularly but not necessarily limited t6

‘Section 6.8 hereof, the term "General Common Elements'" shall
include only Tracts A through 6 and the improvements, land-

scaping and other amenities thereon, and the front yards of

vy . '&é o . . -15-
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Tracts 1 through 29 (any side and rear yards and the con-
creté foundations, building slabs and patio slabs on the num-

bered tracts are eicluded),

Section 6.2. Nembersﬁip;. Membership in the Council shall
consist of all the Casita 6wners. The Corporation shall be
deemed the Owner of each Casita until each such Casita is

sold (i.e., the Unit is sold and the space occupied by such
Unit is subleased). -Any person, upon acquirihg.and record-
ing a Sublease, and Deed for the Unit, and/of other instru-
ment-establishing title to a Casita, shall be the Owner of
such Casita and shall automatically become a member of the
Council and shall remain 2 member thereof until such time

as his ownersﬁip of such Casita ceases for any reason, at

which time his membership in the Council shall automatically

cease.,

Section 6.3. Addjtional Provisions: Membership in the Council
shall be subject to all of the provisions of this Declaration
and the Council's Bylaws, 55 the same may be amended from time
to time.

Section 6.4; Votinpg: Each Owner of a Casita .shall have one

vote. In the event any Casita is owned by two or more persons,
whether By joint tenancy, tenancy in common, community prop-

erty, or otherwise, the membership as to such Casita shall be

&\ . =16-
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joint and a single membership fér such Casita shall be in the
nameé of ali, and they shall designate to the Council, in
writing, onc Jf theif,nnmbe; who'shall hold the membership
#nd;have the §0wer to vote sgid membership, and, in the
abscnce of such designation and until such designation is
made, the Board at any. time, or from time to time. shall

make such designation.

Section 6.5. Suspension of.Votigngigbts: In the event any

Owner shall be in arrears in the payment of any amount due
under any of the provisions in this Declaration or any amount
legally imposed by the Council upon the Owners for a period

of fifteen (15) days, or shall be in default in the performance
of Qny of the terms of this Declaration for a period of fifteen
(15) days, said Owner's right to vote as a member of the Coun-
cil shall be suspended and shall remain suspended until all
payments are brought current and all defaults cured.

Section 6.6. Council's Rights and Powers as Set Forth in

Bylaws: In addition to the rights and powers of the Council
set forth in this Declaration, the Council shall have such.
Tights and powers as are set forth in its Bylaws and,any'Arti-
cles of Incorporation which may be adopted. Such rights and
powers may encompaés any and all things which a natural person

could do or which now or hereafter may be authorized by law,

=17~
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ptbvidéd such Bylaws (and/or Articles) are not inconsistent
with the provisions of this_D;claration and are necessary,
desirable or convenient for effectuating the purposes set
forth in this Dec;ar;tion: A copy of. the Bylaws of the
Council (and Articles of Incorporation, if‘ihe Council is
incorporated) shall be available for inspection at the
office of the Councii dﬁring reasonable business hours.

Section 6.7. Council's and Corporation's Rights of Enforce-

ment:. The Council (as the agent and representative of the
Casita Owners) and the Corporation, or either of them, shall
have the right to enforce the Restric%ions set forth in

this Declaration.

Section 6.8. Operation and Maintenance of the General Common

Elements: Operation and maintenance, including but not limited
to repair, repiacement, and restoration of the.G;neral Common
Elements, and any additions and alterations thereto, shall be
the'rgsponsibility and expense of the Council, and shall be

in accordance with the provisions of the Horizontal Property
Regime Act, this Declaration and the Articles of Incerporation
(if any), Bylaws, and rules,aﬂd regulations of the Council.
Specifically, but without limitation, the Council or its

agents shall:

-18-
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(1) Keep all Gemeral Common Elements within
the Property in a neat, clean and sanitary condition
e and observe and perform all laws, ordinances, rules

and regulations now or hereafter made by amy govern-

mental authority for the time being applicable to
the Property or the usé thereof.
—— (2) Restore, rebuild and repair the General
- Common Elements aﬁd all defects therein, and preserve
and maintain said Genéral Common Elements in good and
;ttractive condition. ' '

(3) Provide for the installation and mainten-
ance of a security system or systems, in a form ap;
proved and desired by the Council, which system may

(but need not) include a gate to the Property and/or

a guardhouse.

L Section 6.9. Construction of Additional General Common Ele-

¥

ments: .Upon the affirmative vote pf 75% or more of the Owners,
‘the Council may erect and construct on the Géﬁe;al Common Ele-
ments of the Property, subject to the architectural control

. provisions o£ Article V hereof, such additional bﬁildings and
structures as are desired and contemplated by the Council.

Section 6.10. Surety.Bond: 'Before commencing or permitting

any rebuilding, restoration or repairs of existing General

5&; - -13-
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Common Elements, and before c;mmencipg or permitting the
construction of new'General Common Elements, the Council
shall obtain and deposit with the cOrporatién hefein a
bona.or.certificate thereof namipg as. obligees the Corfo- .
ration and collectively all other Casita Owners as their
interests may appear, in a sum equal to 100% of the esti-
mated cost of such construction and with a corporate surety
authorized to do business in Arizbna, guaranteeing comple-
tion of such construction free and clear of all mechanics'
and materialmen's liegs, or, at the discretion of the
Corporation, provide for other guaranteeing arrangements

mﬁtually satisfactory to the Corporation and the Council.

ARTICLE VII
INSURANCE

Sectibn 7.1. - Duty to Purchase: Except as otherwise may be

required or permitted by the Corporation, the Council shall.

purchasé all insurance policies upon or with respect to the

Property and/or the Casitas for the benefit of the Corpora-

tion, the Casita Owners Qnd their respective mortgagees, as

their Qespegtive‘interests may appear, such insurance poli-

cies to include, without limitation, the following coverage:
(1) Casualty. All structures and improve- '

ments upon the Property, including but not limited

-20-
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to the Units, shall be insured in an amount equal
to the maximum insurable replacement value, exclud-
ing foundation and excavation costs, as determined
annually by the Council with the approval and con-
currence of.the insurer or insurers. Such cover-
age shall afford protection against (i) loss or
damage by fire and other hazards covered by a stan-
dard form of extended coverage endorsement and (ii)
such other risks as from’ time to time shall be
customarily covered with respect to.buiidings and
properties similar in construct{on, location and
use as those on the Propefty, including, but with-
out limitation, vandalism and malicious mischief

coverages.

(2) Public Lisbility. Public liability and

property damage in such amounts and with such cover-
ages as shall be determined by the Council.

(3) Workmen's Compensation. Such workmen's

compensation insurance as may be necessary.

(4) Other Insurance. Such other insurance as

the Council shall from time to time determine to be

desirable.

Section 7.2, Premiums: Premiums on all insurance policies

purchased by the Council shall be paid in accordance with
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the provisions set forth in Section 8.3 herein. Any Casita
Owner may obtain, at his own expense, such additional insur-

ance coverage as he may deem necessary or appropriate.

ARTICLE VIII
COMMON EXPENSES

Section 8.1. Personal Obligation: All charges, costs and

expenses whatsoever incurred by the Council for or in con-
nection with the administration of the Property, including
but not limited to operation of the Property and mainte- :
nance, repair, replacement and restoration of tﬁe General
Common Elements, any additions and alterations thereto, all
labor, services, materials, supplies and equipment therefor,
and all liability whatsoever for loss or damage arising out
of or in connection with the General Common Elem;nts or any
accident or fire on the General Commor Elements or any
nuisance thereon shall constitute common expenses of the
Property. The Casita Owners shall be personally and sever-
ally liable for their respective proportionate shares (as
determined in accordance with Section 3.6 hereof) of the
common expenses.

Section 8.2. Establishment and Basis of Common Expenses:

The Owner of each Casitaz, for himself, his heirs, exescuters,

Q(\ o -222
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o administrators, successors and assigns covenants and agrees
= that each Casita shall be subject to an annual ‘assessment
in an amount to be determined by the Council, which shall be
such Casita's pro rata share (as determined in Section 3.6

- hereof)} of the following aggrggate costs:

€1) The actual cost to the Council of all
taxes, insurance, repairs, maintenance; mdnagement
and related charges and expenses necessary to carry
out the purposes of the Council as set forth in
this Declaration, the Bylaws, and any Articles of
Incorporation.

»(2) Such sum as the Council shall determine
to be fair and pru&ent for the establishment and
maintenance of a reserve for repair, maintenance,
taxes, insurance, management and administr;tiye

costs and other charges as specified herein.

sy

{(3) The actual cost to the Council of all
expenses and related charges necessary to carry out
any construction of additional buildings and struc-
tures pursuant to Section 6.9 herein.
The pro rata share of the annual common expenses chargeable
to each Casita shall be collectéd by the Council at monthly, —-
semi-anrnual or such other rerular intervals (but not less

than once a year) as may be fixed by the Council.

= &% . . . 23-
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" Section 8.3. Insurance Premiums and Expenses:

- (a) Except only as provided in Section 8.3(b)
herein, all charges, costs and expenses whatsoever

incurred by the Council for or in connection with

o . the purchase of all insurance policies provided for

va—

in Section 7.1 herein shall constitute common ex-
penses of the Property (as provided in Section ﬁ.l
herein) to be collected by the Council from each
Casita Owner in the manner provided'for in Section
8.2 heréin.

(b) Notwithstanding any other provision in
this Declaration, the.Council shall have the author-
ity to allocate such expenses attributable to the
cost of insurance among the Owners on such other

basis that the Council determines will result in

fair and equitable treatment of the Owners. Any
such allocation of insurance costs (which alloéation
may be unequal among the Owners) shall b; computed
solely by the Council, and the Council may rely upon
the insurable values established by the insurer in
making its determination for equitable allocation
* among 511 the Owners.

(c) If the Council shall be unable to make a

determination as contemplated in Section 8.3(b)
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iEE hérein,'then the expenses at;;ibutable to the cost
of insurance shall be allocated by the Council among
the bwners in.the manner provided in Section 8.2
s herein. '

Section 8.4. Refund Obligation: The Council shall not be-

- obligated to spend in any:year all the assessments received
by it in such year, and may carry forward as surplus any'
balanées remaining. Nor shall the Council-be obligated to

e apply any such surpluses to the reduction of the amount of
—e the annual assessment in th; succeeaing Year, but may carry

forward from year té year such surplus as the Council in its

discretion may determine to be desirable for the greater
financial security of the Council and the effectuation of

- ~ its purposes. .

Section 8.5. Waiver of Use: No Owner may exempt himself

from liability for his contribution toward the common ex-
o . penses, or except himself from membership in the Council, by

waiver or abandonment of the, use or enjoyment of any of the

General Common Elements or his Unit.

ARTICLE IX
COMMON EXPENSES CONSTITUTE LIEN

Section 9.1. Creation of Lien: All sums assessed by the

Council and all expenses incurred in enforcing the collection

G R é\ »‘; ' -25-
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of such sums as set forth in Section 11.3 herein shall be a
charge on the land and shall be a continuing lien (herein-
after called the "Assessment Lien") upon the Casita against

which such assessment is made. Such Assessment Lien on the

. Casita shall be a lien prior to all other liens except (1)

liens for taxes and assessments lawfully imposed by govern-

mental authority against such Casita, and (2) liens of mort-

~ gages (or deeds of trust) of bona fide lending institutions

against such Casita.

Section 9.2. Enforcement of Payment of Common Expenses:

If any Owner fails to pay any sums assessed by the Council
against his Casita, the Council may enforce payment by
taking either or both of the following actions, concurrently
or separately (and by exercising either of the remedies here-
inbelow set forth, the Council does not prejudiée or waive
its right to exercise the other remedy):
[a)- Bring an action at law against the Owner
for a money.judgment for his share of the common
expenseé;
(b) Foreclose the Assessment Lie; against the
Casita in accordance with the then prevailing Arizona
law relating to the foreclosure of realty mortgages

{including any right to recover any deficiency); the

-26-
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‘Council shall have the power to bid on the Casita at
the foreclosure sale'#nd to'atquire, hold; lease,
mortgage, sell or convey the same; and the Casita may
be redeemed after foreclosure sale as prévided by law.
Anythihg hereinabove to the contrary notwithstanding,
the remedies above set forth for the Counéil'are not
exclusive, and the Council may take any and all other

Temedies available to it at law or in equity.

ARTICLE X

LIABILITY FOR ASSESSMENTS AND
COMMON. EXPENSES 'AFTER CONVEYANCE

Section 10.1. Voluntary ConVannce: ~In a voluntary convey-

ance and/or assignment, the grantee (and éssigneé of a sub-
lessee's interest) of-a Casita shall be jointly and severally
liable with the grantor (and assignor of a suble;see's inter-
est) for all unp;id,assessments and common expenses against

the grantor for the grantor's share of such assessments and

. expenses- up to the time of the grant, conveyance and/or assign-

ment. Such liability of the grantee shall be without preju-
dice to his right to recover from the grantor the amounts paid
by thé grantee therefor. However, any such grantee shall be
entitled to a statement from the -Council setting forth the
amount of unpaid assessments against the grantor 2nd such

grantee shall not be liable for, nor shall the Casita conveyed

-27:
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be subject to 2 lien for, any unpaid assessments against the
grantor in excess of the amount herein set forth.

Section 10.2. Foreclosure: VWhere the mortgagee of a mort-

gage of record, beneficiary under a deed of trust, or other

purchaser of any Casita cbtains title to such Casita as a

result of foreclosure, such acquirer of title, his successors

and assigns, shazll not be liable for the .share of the common
expenses anafasscssments by the Council chargeable to such
Casita which became due prior to the acquisition of title
totsngépaéiig'by such ‘agquirer. Such unﬁaid shares of
common eipenses and assessments shall be deemed to be com-
mon eipenses collectible from all of the Casita Owners
i#cluding such acquirer, his successors and assigns. The
acquirér shali.be liable, ﬁowever, for the“share of thé
common eipenses and assessments charged by the C;uncil to
such Casita which become due after the acquisition of title

to such Casita by such acquirer.

ARTICLE XI

COMPLIANCE WITH DECLARATION,
BYLAWS AND DECISIONS

Section 11.1. Compliance: All Casita Owners, their tenants,
families, servants and guests, or any other person who may
in any manner use the Property or any pérf thereof, shall be

bound by and comply strictly with the provisions of this

&‘ -28-
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Declaration, the Bylaws and ani Articles of Incorporation of
the Council, and all agreements, decisions, determinations,

rules and regulations of the Council, as lawfully made or

. amended from time to time. Failure to cbmply with any of the

same shall be grounds for an action for damages or injunctive
relicf, or both, and to the extent the same constitute a first
and prior lien (except as provided in Section 9.1) on the
interest.of such Owner in the Casita and should any obligation
of an,Owﬁer not be paid or performed when due, such lien shall
be subject to foreclosure as provided in Section 9.2.

Section 11.2. Maintenance of Legal Action: 'All actions requir-

ing suqh compliance shall be maintained by the Council, or if it

fails to act or perform its obligations within fifteen (15) days

" after written notice from the Corporation to the Council, then

the Corporation may maintain -any such action, or, in a proper

case, an aggrieved Casita Owner may maintain an action.

Section 11.3. Expenses of Enforcement: Any Owner against whom
the Council takes any eﬁforcement action shall pay to the Coun-

cil (regar&less of whether suit is brought) promptly on demand

all costs and expenses (including reasonable attorneys' fees) in- =
curred by or on behalf of the Council in collecting any de}in-
quent assessments against.such‘Casita, foreclosing its Assessment -

Lien therefor or enforcing any provisions of this Declaration, or

i,;\ =29~
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Bylaws of the‘Council. or ehqucing any agreements, decisions,
déterminations, rules or regulations.agaiﬁst any such Owner or any
occupant_of such Casit;. I1f for any reason the Council is unable
to ;ollect_any or all of such costs and expenses incurred in any
enforéement action against an Owner, such costs and expenses shall
b; divided among all the Casita Owners, who shall pay such costs
and'expenses in proportion to their fractional ownership in the
Property as set forth iﬁ Section 3.6. In the event the Corporation
takes,ahy enforcement action against an Owner, the Corporation

shall be entitled to collect from the Owner the same costs and

-expenses as are permitted to be collected by the Council pur?

suant to this Section. -

ARTICLE XII
PROPERTY RIGITS

Section 12.1. Owners' Easements of Enjoyment: Every Owner shall

havé a right and easement of enjoymert in and to the General
Common Elements (which in this Article exclude the numbered
tracts), and such easement shall be appurtenant to and shall
Pass- with the title to each and every Casita. Such right and
easement of enjoyment shall be subject to reasonable rules and
Tegulations as from time to time are promulgated by the Council

which rules and regulations may include but shall not be limited

to:

-@: -30-
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(a) The right of the Council to limit the
number of guests.of Owners using or enjoying any
rgcréationﬁl facilities on the General Common
T - Elements;
. (b) The right of the Council to contrel and -

regulate use' of any private ‘roadways and/or park-

ing areas included in the Géneral Common Elements;

and .

(c) The right of the Council to regulate

and  change the type, nature and extent (including

.the hours) of use of the General Common Elements.
It is understood that each Uwner also has an easement for the
exclusive use of the numbered tract on vwhich his Unit is lo-
cated, and that such easement is and shall be appurtenant to
and shall pass with the title to eaéh such Casit;.

Section 12.2. Delegation of Use: Subject to the Bylaws and

Tules and regulations of the Council, any Owner méy delegate
his right of enjoyment to the General Common Elements to
members of his family, his tenants or other persons who reside

in his Unit.
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o o . ARTIGLE XIII
. ' USE RESTRICTIONS

Section 13.1. Residential Use: All of the Casitas in the -

ey Property shall be known and described as, and limited in use
= ’ :
jrer: to, residential use; provided, however, that nothing herein
- shall prevent such Casitas, or any part or parts thereof, from

being rented.

Section 13.2; Construction: All buildings, Units and other

structures on the Property shall be of new construction (and
then only as may b; acceptable to the Co;poratiop_pursuaht

to Article V hereof). No builéings, Units or structures shall
be moved from any other location onto the Property, nor shall
any buildings, Units or structures be removed from the Property.

Section 13.3. Temporary Structures: No structures of a tem-

ﬁorary character (except a temporary constructioﬁ shed ;nd/or

s sales office, acceptable to the‘Corpcration, used for the

" original construction and sale of Casitas on the Property)
shall be permitted on the Property, and no trailers, tents,
shacks or barns shall be permitted on the Property either

témporarily or permanently.

Section 13.4. Business or Offensive Activities: No noxious

or offensive activity may be carried on or permitted on any

part of the Property, nor shall anything be done thereon

Ca : 'é\ ) -3?2-
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thch may be or become an annéyancg or nuisance to the neigh-
borhood; nor shall any part of the Property be used by an
Owner for business (except for rental of his Casita), pro-
féssional, commercial, rest home (including but not limited
to care or treatment of the physically or mentally sick or
disabled), religious or institutional purposes. This Section
does not apply to the construction or business activities of
fhe Corporation, or the activitieg_of the Council in further-
ance of 'its powers and purposes as s;t forth in this Declara-

tion.

Section 13.5. Animals; Pets: Only commonly accepted house-

‘hold ﬁets may be kept in the Units, provided that such com-

monly accéptea household pets are not kept, bred or maintained
for any commercial purposes. No other animals, fish or birds

of any kind shall be zraised, bred, or kept on any part of the

Property.

Section 13.6. Trash; Unsightly Items:: All'clothes lines,

garbage cans, equipment, service areas, woodpiles, storage
biles and Qiorage areas shall be kept screened by adequate
planting.or fencing so as to conceal them from view of neigh-
boring Casitas, property and streets. All rubbish, trash, or

garbage shall be removed from the Property and shall not be-
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burned on, or allowed to accumulate on, the Property. No
incinerators, except those apprévéd in writing by the Cor-
poration, shall be permitted on the Property.

Section 13.7. Trucks, Boats, Cycles, Campers: Except for

trucks or vans belonging to persons doing work on the Prop-
erty during daxlight hours for at other times during -emer-
gencies), cars, statioq wagons, trucks, buses, vans, trailers,
boats, cycles, antique cars, campers, and similar type vehi--
cles or equipment shall be kept or parked only in parking
areas designated by the Corporation }or such vehicles or
equipment, unless specific written apbroval is first obtained
from the Corporation with respect to'some other place and/or
manner of keeping or parking such vehicles or equipment. 1If
the Corporation or Council dgtermines that a vehicle (includ-
ing but not limited to a motorbike or motorcycle) 'is creating
loud or aﬁnoying noises by virtue of its operation within the
Property, su:ch determination shall be conclusive evidence

that such operation of the vehicle is a nuisance to the neigh-
borhood and such operation shall, upon notice by the Corpora-
tion or Council to the owmer or operator thereof, be prohibited

within the Property.

Section 13.8. Signs: "No sign (other than an address sign)_of

any nature whatsoever shall be permitted on any building, Unit

-34-
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= or the General Common Elements, unless specific written ap-
? proval for a particular sign is first obtained from the ‘
il Corporation.
E;é . Section 13,9. .Anténnas: Except as otherwise expressly ap-
;& }' proved in'writing by the'Cofporation, all radio, Felevisian
fj ' -and other antennas of every kind or nature shall be placed
o ‘and maintained upon the Property (or the improvements located
thereoﬁ) §o that no portion thereof shall be viSible from
the neighboriﬁg property or the streets.
Section 13.10. -Renting: Each Casita, or any portion or
portions thercof, may be rented.
"Section 13.11. Other Unlawful Use: No activity or use of
any part of the Property shall Se undertaken or pefmitted
by an prer wvhich will increase the rate of insurance upon
the Property. ' .
3 .Section 13.12. Rebuilding or Restoration: If amy Unit is

A" ) :
damaged or destroyed, the Owner of such Unit shall forthwith

proceed to rebuild, répair or restore the same, or cause the
same to be rebuilt, repaired or restored, to as good a condi--
tion as formerly. If the Owner fails to rebuild, repair or

* restore his Unit promptly, then the Corporation and/or the
Council shall have the.;ight to do so pursuant to all of

~ the terms and conditions set forth in Article XXII hereof.

| ¥\ -35-
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ARTICLE XIV
PARTITION

Section 14.1. Partition Disallowed: No right shall exist

to partition or divide any part of the Property except as

provided in the Horizontal Property Regime Act.

ARTICLE XV
RESTRAINT UPON ASSIGNMENT OF SHARES IN ASSETS

Section 15.1. Separate Assignment Prohibited: The share

of a Casita Owner in the funds and assets of the Council can-
not be assigned,fhypothecafed or transferred in any manner

except as an appurtenance to his Casita.

ARTICLE XVI
CONVEYANCES SUBJECT TO A RIGHT OF FIRST REFUSAL

Section 16.1. Corporation's and Council's Rights: The sale,
lease, transfer or assignment of a Casita by the Owner shall
be subject to a right of first refusal. in the Corporation,
and if the Corporation fails to exercise such right, theh
the Council shall have the right to exercise such right of
first réfusal, all as more specifically set forth in tﬂe
Bylaws. Such right of first refusal shall be exercised

(if at all) pursuant to procedures established by the Coun-
cil in its Bylaws,

Section 16.2. Mortgages Mot Affected by Right of First

Refusal: In the event of any default on the part of any

.jﬁ?a ) -36- .
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. Casita Owner under any first mortgage held by an institutional

lender, which entitled the holder thereof to forclose the same,

'any sale under such foreclbsure, including delivery of a deed

to the first mortgagee in lieu of such foreclosure, shall be

made free ahd clear of the provisions of Section 16.1, and the

purchaser (or grantee under.such deed in lieu of . foreclosure)
of such Casita shall bé_thereupon and thereafter subject to
the provision; of this Declaration. If the pﬁrchaser follow-
ing such foreclosure sale (or grantee under deed given in lieu
of such foreclosure) shall be the then holder of the first
mortgage, or its nominee, the said holder or nominee may there-
after sell and convey the Casita free and clear of the provi-
sions of Section 16.1, but its grantee shall thereupon and
thereafter be subject to all of the provisions thereof. The
forpgqing references to "mortgage" shall include.a deed of
trust, and references to "foreclosure sale" shall, in the con-
text of 2 deed of trust, be deemed to refer to a sale by the

trustee -
ARTICLE XVII
MANAGER

Section 17.1. Employment: The Council may employ a responsi-

ble individual, corporation, partnership or other entity as
Manager to manage and control the General Common Elements, with

all the administrative functions and such other powers and

-37-




e

- oe 0448 12832

dutigg and for such fees as the Council may establish, subject

to prior approval of ani such management contract by a majority
of the Owners. No Manager shall be employed without prior writ-
ten consent of the Corporation. In any event, the Council may
grant to the Managef in any such contract, for such term as the
Council deems appropriate, all or any portion or portions 6f
the rights, ‘powers, duties and obligations of the Council set

forth in this Declaration and/or the Bylaws.

"ARTICLE XVIII
SUBSTITUTION OF CORPORATION IN PLACE OF €OUNCIL

Section 18.1. . Procedure: In the event the Council at any

time shall fail to perform the obligations set forth in this
Declaration, and such failure shall céntinue for fifteen (15)
days after ﬁritfen notice thereof to the Council by the Cor-
poration, the Corporation, at its option, shall have the
right to assume all or any fart of the rights, powers and
duties (including but not limited to levying the annual
assessment) given to the Council in this Deciaration, and if
the Corporation elects to assume all or any part of said
rights, powers and duties, the Council thereupon shall have
no further rights, powers and duties, except those thereafter
expressly released by the Corporation to the Council. The-
Corporation shall have the right to either empioy a Manéger
pursuant to Article XVII, or, at the Corporation'é sole dis-

cretion, assume all rights, powers and duties of the Council,

-38-
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charging the individual Owners a ﬁanagement fee equal to the '
fee normally charged by a Manager. Should the Corporation
elect to exercise the rigﬁts, powers and dutieé of the Coungil
without the employment of'a Manager, the management fee

charged by the Corporation shall constitute part of-the common

expenses of the Property.

. ARTICLE XIX
"LIABILITY OF THE CORPORATION

Section 19.1. Limitation on Liability: The Corporation shall

be held harmless from all fines, suits, claims, demands and
actions of any kind or nature of anyone whomsoever, by reason
of any breach or violation uf any law on the part of any Owner,
or any agents, servants, employees or tenants of Owner.

The Corporation shall not be liable for any theft,
vandalism, disturbaqce, riot, unauthorized entrahce or other
similar occurrence which may take place on or about the Prop-
erty; The Corporation in no event shall be iiable for any.l

accident or injury (including death) to any person or démagé

.to property which shall occur in any manner whatsoever on or

about the Property or arise out of the céndition) maintenance,
repair or use of the Property, except for any accidént, in-
jury or damage resulting solely from acts of the Corporationm,
its agents or employees. The Owners, through the Council, and
as a common expense, shall indemnify and hold the Corporation

harmless from and against any and all liability, damages, suits

- ‘g’; _ -30-



ors 0448 +4::834
and claims of every kind and nature, inclﬁding reasonable

attorneys' fees, made or brought by or on behalf of any per-

son on account of any such accident, injury or damage not

‘excepted as aforesaid, Each Owner further waives any and

all right or claim he or any pérsoh claiming under him may
have against the Corpofatiqn on account of any accident or
injury (including death) to any person or damage to propefty’
which shall occur in any manner whatsoever on or about the
Property or arisé out of the condition, maintenance, reﬁair,
Operatioﬁ, control, regulation or use of the General Common
Elements within the P;opertj (including without limitation
the roads within, adjacent to. or in the vicinity of the Prop-
erty), except for any.achident, injury or damage resulting
solely from the acts of thé Corporation, its agents or em-
ployees.

ARTICLE.XX

PARTY WALLS

Section 20.3. Controlling Law; Definitions: Every wall

which is a Limited Common Element aﬁd constitutes a dividing
line between separate Units shall constitute a "party wall."
The Owners shall be subject to the limitations and restric-
tions set forth in this Article with respect to party walls.
With respect to each such wall, each of the adjoining Owners _
shall have thg_pbligations and‘be_entitled‘to the benéfits'
of the provisions in thiéhkrticle.and, to the extent appli-
cable and not inconsistent herewith, the generallrulés of

lavw regarding party wails.

&‘ -40-
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*»  ° Section 20,2. Damage by One of the Adjoining Owners: If any

; T party wall is'damaged or destroyed through the act or acts of
—~ - any one adjoining ‘Owner, or any of his guests, tenants, liceans-
;; ' ees, agénts, servants or members of his family (whether such

act is willful, negligent or accidental), the Council shall
-fqrihwith,proceed to rebuild or repair the same to as good a
et condition as formerly and shall assess the cost therefor to

d: said adjoining Owner without cost to the other adjoining Owner.

Section 20.3. Damage by Some Other Cause: If any wall is

damaged or destroyed by some act or event other than that
produced by one of the adjoining Owners, his guests, -agents,
tenants, licensees, servants, or members of his family (in-
cluding ordinary wear ;nd tear and deterioration from lapse
of time), then fhe Council shall proceed forthwith to re-
build or repair the same to as:good condition as. formerly,
i and shall assess both adjoining Owners equ#lly for the cost
o A _therefor.

Section 20.4. Alterations: Any Owner of a Unit who proposes,

at his own cost, te modify, rebuild, repair or make additions -
in any way or manner to his own Unit, which requires the exten-
sion, alteration or modification of any party wall, shall
first obtain the written consent of the Council and the ad-
joining Owner, in addition to mecting the requirements of
these Restrictions and of any applicable building codes or

. similar ordinances.

e
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" Section 20.5. Arbitration: In the event of a disagreement

between Owneré of adjoining Units with respect to the repair;
Teconstruction or maintenance of 2 party wall ‘or with re-
spect to sharing the cost of repairing,-rebuildipg or main-
taining the same, then, upon the written request of either

of said Owners to the Council, the matter shall be submitted

" to the Council for arbitration under such rules as from time

to time may be adopted by the Council. If no 5uéh rules are
adopted for such purpose or the Council refuses to act, then
the matter sha;i be submitted to the Corporation.

Section 20.6. Council's Rights: Upoﬁ failure to forthwith

institute rebuilding or repairing of such party wall as ré-
quired under Section 20.2 and 20.3 (or as established by the
Council or Corporation under Section 20.5), and after giving
thirty (30) day;! notice to the Owners inyolved; the Council
shall have the right? at its option, to rebuild or repair
such party wall and charge the responsible Owner or Owners
therefor. Said charge shall be thé personal.obligation of
the responsible Owner or Owners, shall be secured by the

Assessment Lien against such responsible Owner's or Owners'

.Casitas, and shall be collected pursuant to the provisions

of Section 9.2.

Section 20.7. Private Agreements: No private agreement of

any adjoining Owners shall modify or abrogate any of these

-42-
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party wall restrictions or the obligatioms, i;ghts, duties

and limitations set forth in this Article upon the individual

‘Casita Owners.

ARTICLE XXI
TAXES AND UTILITY_CHARGES
Secticn 21.1. Responsibility of Owners: Each Owner shall

pPay all real estate taxes, charges and assessments against
his Casita and/or Unit, and shall pay all charges for water,
electricity, telephone and other utilities, and for sewer

services, used or consumed in his Unit when the same become

" due and payable. Owner also shall pay for any installation

of such utilities if installed during his term of ownership
of such Unit.
~ ARTICLE XXII
RESTORATION OF OWNER'S UNIT

-

Section 22.1. Individual AsSessment: In the event ihe Owner

of a Unit fails to maintain the exterior of the Unit and other
improvements and the yard and landscaping on the numbered
tract on which his Unit is situated in an attractive, neat and
clean condition, and generaily in a manner satisfactory to the
Council ahd the Corporation (and each of them), the Council
and/or the Corporation through their respective agents, em-.

ployees and/or independent contractors shall have the right,

&f -43-
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and each Owner expressly grants and assigns to the Council

and the Corporation (and each of them) the right (subject to

prior notice as hereinbelow set forth), to enter.upon the land

upon which such Unit is situated and repair, maintain, rehabili-

tate and restore the yard, patio and exterior of the Unit and

any and all improvements and/or other structures located

. . -
therecon to the condition deemed satisfactory to the Council

'and the Corporation. The cost thereofl(tpgethér with a

reasonable profit) shall be charged against and collected

- from the Owner of the Unit, the amount thereof to be paid

by the Owner within thirty (30) days from the date of the
invoice sent to the Owner, and said amount further shall be
secured by, and subject to all provisions regarding the

Assessment Lien as provided in Article IX of this Declaration.

Séction 22.2. Notice: Prior to exercising the aforesai&
Tight of restoration, the Council shall give written notice
to the Owner of said Unit specifying the necessary repairs,
maintenance, rehabilitation or restdration‘to‘be undertaken,
and granting the Owner thirty. {30) days to accomplish the
same, If, ?t the end of said period, the work required to

be performed has not been completed (or has been completed in
a manner unsatisfactory to the Council or the Corporation);.

then the Council and/or the Corporation shall have the right,

&
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" as above set forth, to make such repairs, maintenance, Te-

" habilitation or restoration.

Nothing herein contained shall be construed as
granting to the Council or Corpbration any right to enter into

or inside of any Unit without the consent of the Owner thereof.

ARTICLE XXIII
' GENERAL PROVISIONS

Section 23.1. Binding Effect; Term: These Restrictions .shall

Tun with, bind and burden the Property, and said Restrictions

- shall be binding upon each Owner and his heirs, executors,

administrators, successors, assigns and grantees, and all
other persons (including but not limited to mortgagees and
beneficiaries under trust deeds, and their successors aﬁd
assignS) claiming an interest in and to the Property until
Scptember 29, 2069.

Section 23.2. References to Declaration: All instruments of

conveyance, transfer or assignment of any interest of all or
any part of the Property may contain the Restrictions herein
set forth by reference to this Declaration. However, the
Restrictions herein shall be binding upon all persons affected
by the terms of fhis Declaration, regardless of whether any

reference is made to this instrument in the deed or other

instrument of conveyance.

& .
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Section 23.3. Amendment or Termination: These Restrictions

may be amended at any time during the term hereofvbylrecord-
ing in the office of the County Recorder of Maricopa County, .
Arizona, an instrgmént in writing reciting said amendments
bearing the signed and acknowledged concurrence of the then
Owners of fifty-one percent (51%) of the Casitas within the
Property; provideé, however, no such written instrumen; Te-
citing said amendments éhall be valid and effective during
the term hereof unless it bears the signed and acknowledged
concurrence of the Corporation.

These Restrictions may be.terminate& under the same
conditions sbove set fortﬁ except that the Owners of one
hundred percent (100%) of the Casitas, and the Corporatien,
must sign such instrument, and further provided that a public
authority has agfeed to accept a dedication of such General
Common Elements as are commonly maintained by a public author-
ity or ofherwise has agreed to maintain the same.

' In any event, this Declaration and the Restrictions
herein set forth shall, if not earlier terminated pursuant to

the terms hereinabove, terminate at 11:59 p.nm. Septembef 29,

2069, and the Owners, by accepting a sublease or other trans-

fer, conveyance and/or assignment of their Casita, expressly

consent to the termination of the Horizontal Property Regime

-46-
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and the withdrawal of the Property from said Horizontal Prop-
erty Regime on said date. It is understood that amy encum-

brances or liens against all or any of the Casitas and/or

Units shall be deemed terminated or expired by operation of

'law, and of no further force and effect, as of 11:59 p.m.,

September 29, 2069,

Section 23.4. Default Under Ground Lease: In the event of

any default by the Corporation (as Lessee) under the Ground
Lease and such default is not cured as provided therein, the
Smalls (the Ground Lessors) covenant and agfee that (a) this
Declaration and the Restrictions herein set fdrth nevertheless
shall continue in full force and effect and shall not be ter-
minated except as set forth in Section 23.3, and (b) with
respect to each sublease of g Casita (between the Corpora-
tion, as sutlessor, and a Casita Owner, as sublessee), as

long as such sublease is not in default or otherwise subject
to termination by the Corporation, then any such sublessee’s

tenancy shall not be disturbed (except as provided in the

‘sublease) and there shall be an attornment between such

sublessee and the Smalls (i.e., any such sublease shall con- °

tinue in effect as if the Smhlls'were the sublessor).

Section 23.5S. Financing: The terms of all financing arfapge-

ments relating to any Casita which contemplate or involve
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placihg any security interest,” lien or encumbrance on the
Smalls' or the Corporation's interests shall be subject to
‘the prior aéproval of the Corporation, which approval shall
not be unreasonably withheld. Any such loan made with re-
spect to a Casita shall comply with the following require-
ments: (i) it shall be made by a reputable institutional
lender; f;i) the total principal amount thereof shall not
eicéed seventy-five percent (75%) of the total estimated
cost of the improvements for the Casita as established by
the lending institution (which iﬁprovements include but

shall not necessarily be limited to the Unit, architectural
and engineering costs and fees, offsite and onsite improve-
ments, and all subscquent alterations, repairs and replace-
ments); (iii) the rate of interest thereon shall not exceed
ten percent (10%) per annum and the principal éméunt thereof
shall be amortized in equal monthly installments over a period
of not in excess of thirty (30) yearg; and (iv) the security
instrumenf to be executed shall be in a form regular for such
an instrument and shall affect only the Corporation's and/or
Smalls' interest in Hilton Casitas (or the portion thereof
allocable to the Cnsita),'éné shall in no way serve to make
the Corporation or the Smalls personally liable for the pay-
ment of the loan thereby secured; and each such sccurity

instrument_shall provide that the holder thereof shall be
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entitled to notice of default under the Sublease covering
such Casita and shall be.give;.the right to cure any such
default within tﬁengy (20) days from the time notice of de-.
fault is given by the Corporation.

Section 23.6. Waiver or Abandonment: The waiver of, or

failure to enforce, any breach or violation of any Restric-
tion herein contained shall not be deemed to be a waiver of

the right to enforce. or be deemed an abandonment of, such

" Restriction or any of the Restrictions; nor shall it be

deemed to be a waiver of the right to enforce any subsequent
breach or violation of such Restriction or any of the Restric-
tions. No Restriction containgd herein shall be deemed to
iave been abandoncd or the right to enforce the same waived,

unless this Declaration is amended to delete such Restriction.

Section 23.7. Severability: Any determination ﬁy any court
of competent jurisdiction that any p;ovision of this Declara-
tion is invalid or unenforceable shall not affect the valid-
ity or enforceability of any of the other pro&isions hereof.

Section 23.8. Construction: Except for judicial construc-

tion, the Corporation shall have thec exclusive right to con-
strue and interpret the provisions of this Declaration. In
the absence of any adjudication to the contrary by a court of

competent jurisdiction, the Corporation's comstruction or

: -49-
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interpretation of the provisions hereof shall be final, con-

clusive and binding as to all persons and the Prqpefty.

Section 23.9. Rules and Regulations: The Council shall have

‘the right to adopt rules and regulations, and amend, cancel,

and adopt new rules and regulations from time to time with
Tespect to all aspects of-the Council's rights, activities
and duties, provided said rules and regulations are not in-
consistent with the provisions of this Declaration or the -

Bylaws or Articles (if any) of the Council.

Section 23.10. Mergers: The Council shall have the power
and rightrto merge or consolidate with any other non-profit
corporation, council of co-owners, association or other

entity (regardless of whether the rights, obligations and -
area served by such other non-profit corporation, association
or other entity are lesser than, the same as, or:greater than
those of the Council). Any such proposed merger or consolida-
tion shall bé effective only upon (i) an affirmative vote of

a majority of the votes cast at a meeting of the Owners held

for such purpose, and (ii) express written consent of the

Corporation.

Section 23. 11. Corporation's Exclusive Rights: It is under-

stood that the Corporation (and not the Council) has and shall
retain all rights granted exclusively to the Corperation in

this Declaration.

&
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Section 23.12. Change of Circumstances: Eicept as otherwise

expressly provided in this Declaration, no change of condi-
tions or circumstances shéll operate to eitinguish, terminate
or modify any of the provisions of this Declaration.

Section 23.13. Gender and Number: Wherever the éontei; of

" this Declaration so requires, words used in the masculine

_gender shall include the feminine and neuter genders. Words

used in the neuter gender shall include the masculine and
feminine genders;.words used in the singular shall include the

plural, and words in ;he plural shall include the singular.

Section 23.14. Captions and Titles: All caﬁtions, titles and
headings of the Articles and Sections in this Declaration afe
for the purpose of reference and convenience only, and are not
to be deemed to limit, modify or otherwise affect any of the
provisions hereof, or to be used in determining ihe intent

hereof.

IN WITNESS. WHEREOF, this Declaration is signed as of

the day, month and year first above written.

LINCSCOTT HOTEL CORPORATION
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IN THE OFFICE OF ADMINISTRATIVE HEARINGS

R.L. Whitmer, » No. 14F-H1415004-BFS
Petitioner,
Vs
Hilton Casitas Council of Co-Owners, ADMINISTRATIVE LAW JUDGE
DECISION
Respondent.

HEARING: December 23, 2014, at 8:00 a.m.

APPEARANCES: R. L. Whitmer (hereinafter “Mr. Whitmer” or “Petitioner”)
appeared on his own behalf. Hilton Casitas Council of Co-Owners (hereinafter “Hilton
Casitas” or “Respondent”) was represented by Robert Anderson, Esq.

ADMINISTRATIVE LAW JUDGE: M. Douglas

Evidence and testimony were presented and the following Findings of Fact,
Conclusions of Law, and Recommended Order are made:
FINDINGS OF FACT
Background and Procedure

1. The Department of Fire, Building and Life Safety (the “Department”) is authorized by
statute to receive Petitions for Hearings from members of homeowners’ associations
and from homeowners’ associations in Arizona.

2. Hilton Casitas is a homeowners’ association located in Scottsdale, Arizona.

3. Petitioner owns a percentage of a residence in and is a member of Hilton Casitas.
4. Petitioner filed a petition with the Department alleging that Hilton Casitas had
violated the provisions of A.R.S. § 33-1243(D). Petitioner specifically alleged as
follows:

Mrs. Karatz has ignored A.R.S. § 33-1243(D) in overspending
more than the budgeted legal expenses in 2013 and 2014. The
2013 budget for legal was $2,500 and 2014 was $1,000 for a total
of $3,500.00. Mrs. Karatz has misused her position as President
to spend over $9,250 for legal expenses without proper
ratification.

Office of Administrative Hearings'
1400 West Washington, Suite 101
Phoenix, Arizona 85007
(602) 542-9826
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5. Respondent’s Answer to the Petition provided, in relevant part, as follows:
There has been no violation of A.R.S. § 33-1243.

The [Hilton Casitas] consists of twenty-nine (29) homes located

behind the Scottsdale Hilton. In large part, the majority of the

maintenance and management of the Casitas is taken care of by

the hotel. The Association adopts its proposed budget at the

annual meetings and adopted a proposed budget for 2013 at the

annual meeting. The proposed budget was insufficient because

Mr. Whitmer has made multiple legal challenges requiring the

Association’s counsel to respond.

TESTIMONY

Testimony of Michael Bengson
6. Michael Bengson (hereinafter “Mr. Bengson”) testified that he was elected to be a
member of the Board for Hilton Casitas in October 2014. Mr. Bengson stated that there
has been no Board meeting since October 15, 2014. Mr. Bengson testified that he
retained Respondent’s counsel, Robert Anderson, Esq., as a friend to help Hilton
Casitas out. Mr. Bengson stated that he wanted to resolve the chaos that Hilton
Casitas was currently involved in. Mr. Bengson testified that Hilton Casitas’ prior
counsel had resigned and that he felt it was imperative for Hilton Casitas to have legal
representation at the hearing.
7. Mr. Bengson testified that he had been a member of the association since May
2011. Mr. Bengson stated that there had not been a meeting of the Board since his
election to the Board on October 15, 2014. Mr. Bengson testified that the Board was
aware of the budget problems and intended to meet soon to adopt an amended budget.
8. Mr. Bengson testified that the amended budget would ratify the increased legal
expenses incurred by Hilton Casitas. Mr. Bengson stated that he and the new Board
wanted to “get everything on the right track.”
Testimony of Esther Sue Karatz
9. Esther Sue Karatz (hereinafter “Mrs. Karatz”) testified that she had previously been
president of the Board for Hilton Casitas. Mrs. Karatz stated that Hilton Casitas’ prior
legal counsel was hired on January 31, 2013. Mrs. Karatz acknowledged that there

was no record of the Board's decision to retain legal counsel.
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10.Mrs. Karatz testified that Hilton Casitas had suffered a computer crash and that
there were no records for meetings or actions of the Board for Hilton Casitas after
January 10, 2013, and that there were no records regarding the retention of Hilton
Casitas’ prior legal counsel. Mrs. Karatz said that the majority of the Board approved
the hiring of the prior legal counsel by “a telephone vote.”
11.Mrs. Karatz acknowledged that Hilton Casitas’ legal fees in 2014, substantially
exceeded the amount of money that had been budgeted for legal fees in 2014. Mrs.
Karatz testified that the increased legal expenses were incurred because Petitioner had
filed two or three law suits against Hilton Casitas and that the law suits necessitated
increased legal fees. Mrs. Karatz stated that the increased legal fees had not been
anticipated by Hilton Casitas.

PROVISIONS OF LAW REFERENCED AT HEARING

1. A.R.S. § 33-1243(D) provides as follows:

Except as provided in the declaration, within thirty days after
adoption of any proposed budget for the condominium, the board
of directors shall provide a summary of the budget to all the unit
owners. Unless the board of directors is expressly authorized in
the declaration to adopt and amend budgets from time to time,
any budget or amendment shall be ratified by the unit owners in
accordance with the procedures set forth in this subsection. If
ratification is required, the board of directors shall set a date for a
meeting of the unit owners to consider ratification of the budget
not fewer than fourteen nor more than thirty days after mailing of
the summary. Unless at that meeting a majority of all the unit
owners or any larger vote specified in the declaration rejects the
budget, the budget is ratified, whether or not a quorum is present.
If the proposed budget is rejected, the periodic budget last ratified
by the unit owners shall be continued until such time as the unit
owners ratify a subsequent budget proposed by the board of
directors.

CONCLUSIONS OF LAW

1. A.R.S. § 41-2198.01 permits an owner or a planned community organization to
file a petition with the Department for a hearing concerning violations of planned

community documents or violations of statutes that regulate planned communities. That
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statute provides that such petitions will be heard before the Office of Administrative

Hearings.

2. The burden of proof at an administrative hearing falls to the party asserting a
claim, right, or entitiement and the standard of proof on all issue in this matter is by a
preponderance of the evidence. See A.A.C. R2-19-119.

3. Proof by “preponderance of the evidence” means that it is sufficient to persuade
the finder of fact that the proposition is “more likely true than not.” In re Amold and
Baker Farms, 177 B.R, 648, 654 (9" Cir. BAP (Ariz.) 1994).

4. A.R.S. § 33-1243(D) provides that within thirty days after adoption of any
proposed budget for the condominium, the Board shall provide a summary of the budget
to all the unit owners and that unless the Board is expressly authorized in the
declaration to adopt and amend budgets from time to time, any budget or amendment
shall be ratified by the unit owners in accordance with the procedures set forth in this
subsection. Mrs. Karatz acknowledged that Hilton Casitas’ legal fees in 2014 exceeded
the amount of money that had been budgeted for legal fees in 2014. Mr. Bengson
stated that there had not been a meeting of the Board since his election to the Board on
October 15, 2014. Mr. Bengson testified that the Board was aware of the budget
problems and intended to meet soon to adopt an amended budget. Mr. Bengson stated
that the amended budget would ratify the increased legal expenses incurred by Hilton
Casitas. Hilton Casitas has not ratified the increased expenses and adopted an
amended budget as required by applicable statute. This Tribunal concludes that Hilton
Casitas failed to comply with the applicable provisions of A.R.S. § 33-1243(D).

RECOMMENDED ORDER
In view of the foregoing, it is ORDERED that Petitioner be deemed the prevailing
party in this matter.
It is further ORDERED that Hilton Casitas shall fully comply with the applicable
provisions of A.R.S. § 33-1243(D) in the future.
It is further ORDERED that Hilton Casitas shall pay Petitioner his filing fee of
$550.00, to be paid directly to Petitioner within thirty (30) days of this Order.

It is further ORDERED that no civil penalty shall be imposed in this matter.
4
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In the event of certification of the Administrative Law Judge Decision by the
Director of the Office of Administrative Hearings, the effective date of this Order will be
five (5) days from the date of that certification.

Done this day, January 7, 2015.

/s/ M. Douglas
Administrative Law Judge

Transmitted electronically to:

Gene Palma, Director
Department of Fire Building and Life Safety
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R L Whitmer

Subject: Hilton Casitas Council of Homeowners - Rules and
Regulations
Attachments: ATT00014.doc

On Thursday, August 25, 2016 1:44 PM, Evon Potocki <Evon@cpihoa.com> wrote:

Casita Owners,

Attached are the new “Rules and Regulations” for our community. The old “Rules and
Regulations” have been replaced in its entirety by these new Rules and Regulations. The
Board has also made changes to our Safeguard Security agreement. They are as follows:

e Monitoring of individual Casitas will terminate 10/01/2016. You may contact
Safeguard direct if you would like to continue service individually at your expense.
The plans start at $35/month.

« Safeguard Patrol/vacation service will terminate 10/01/2016 as well. Again if the
vacation service is important. You may contact Safeguard direct and they can let
you know the costs etc.

Your next question should be: Will our monthly dues be going down?? The answer is “yes”
in the long run. Let me tell you the 12-18-month plan:

« Install security cameras at the gates and at least looking down 2 streets.

« Having one management company to oversee all of the violations, finances,
financial reports, and provide a Community website for owners to access all
information such as Minutes of meetings, HOA financial reports, meeting
information and dates.

» Repave our streets at the same time the hotel repaves their parking lot. This will be
12-18 months from now.

The savings from the Safeguard changes and management company changes will be
used to build a reserve to pay for the paving and install the new security cameras. We will
have those exact costs in the next 90 days. When the reserves are adequate to pay for
these capital expenditures we will then reduce the monthly HOA dues to less than
$200/month!!!

The reserves and timing are also subject to our legal expenses. If we are assured these
fees will be minimized, we can accomplish our goal sooner.

Please bear with us as we make these changes which will be positive for all of us in the
long run.

1



Please let me know if you have any questions.
Best Regards-

On behalf of the Board of Directors-
Evon Potocki
Community Manager

Cornerstone Properties, Inc. gaffc& (g;)gl :_3932'(1)231 x103
- P.O. Box 62073 oo

Phoenix, AZ 85082 E-Mail: gvop@cplhoa.com
http://www.cpihoa.com
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RESIDENTIAL & COMMERCIAL TECHNOLOGY INTEGRATION

CORFORATE OFHICT
16117 North 76th Street
Scottsdale, Arizona 85260

480-609-6200
TOLLFREE 800-426-6060

FAX 480-609-6222
May 19, 2006

www.safeguard.us

AZ CONTRACTORS LECERSE
ROC 095864 ROC 095865

Ms. Sue Crozier N LICENSE
! . #87397
President

Hilton Casitas Homeowners Association
(480) 607-1313 (Residence)

SUBJECT: PROPOSED MONTHLY FEE FOR “FULL SERVICES” BEING
PERFORMED AT THE HILTON CASITAS GATED COMMUNITY

ear Ms. Crozier:

As per our most recent telephone conversation, following you will find Safeguard’s

‘3 proposed monthly fee for “Full Services” being performed at the Hilton Casitas gated
} community:

I

$1,140.45 .7,,.. Mobile patrol response to individual home alarm systems, “RED TAG

VACATION?” services and three (3) random mobile patrol tours of the

i (luce B> £ ity ni

;afoss%me A 523 o " ;':Iommumty nightly, seven (7) days per week.

Vs @ ..Monitoring of individual home alarm systems for fire, burglary and panic

! _ alarms. /f-——~-—~

131,58 o cHars 6.

. - $(450.007) ...Clearance services, proMccess control and Safeguard
29 Hoes service contract to maintain gates including parts and labor.
9.02 -
2 MONTH (§ ...Radio backup for individval home alarm systems.

VIweS - 122.00., fe uard service contract to mantain individual home alarm sysgems,

e SN

’35;98/’40”7” oz including parts and TAbor————v_ ____ MAINTENONCE 4 l//(—lt'M‘E/ﬂOMTIJ

<ERVICE. ngww
03176 /yE 7 £ ' , For moy\—\?.bﬂ
d $2,844. OO ...... Proposed monthly fee to be effective June 1, 2006. o {

ARTEQOMIZIE.
——— i %L z4. 95‘/MDNW

Di¢. wWite ExpPuimi
S A TS SAVKES oF za74/mm
Fuiee Sf?zl//éfnﬂféﬂ WIS o 2%56/)(@)&

THE SYSTEMS YOU WANT. THE SUPPORT YOU NEED.




Hilton Casitas Gated Community
May 19, 2006
Page 2

As always, we appreciate your confidence and the opportunity of servicing your security

needs.

Please authorize below indicating the Hilton Casitas Homeowners Association’s

acceptance of Safeguard’s proposed monthly fee.

If you have any questions and / or concerns, please contact me at your earliest

convenience.

Respectfully submitted,

s

Daniel S. Mierzwa, CSS, CPO

Director of Security Operations

(480) 609-6292 (Direct Office Number)
(480) 367-6541 (Direct Fax Number)

cc: File

Safeguard Security & Communications, Inc.

Approved as presepe
S

By:
Daniel S. Mierzwa

Title: Director of Security Operations

Date: E - 22’&

Hilton Casitas Homeowners Association
Accepted as presented:-

By: axr

aT

Title: % W ’/Wﬁ

Date: 5//‘9//06
/7
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R L Whitmer

Subject: Scottsdale Hilton Casitas - Board Meeting Notice- (Change of
Location!)

On Monday, February 15, 2016 3:40 PM, Evon. Potocki <Evon@cpihoa.com> wrote:

Note: Change of Location!

BOARD OF DIRECTORS MEETING NOTICE

The Board of Directors meeting scheduled for:

Date:  Tuesday February 16", 2016.
Located: Scottsdale Hilton Ballroom
Time: 4:30pm

Agenda:

Approve the last Board minutes

Parking signs

Noncompliance Issues

Discuss the amended Declarations.

Date for annual meeting and vote on the amended Declarations.
Questions

Adjourned

Homeowners are welcome to attend!
Thank you-

The Hilton Casitas Council of Homeowners

Evon Potocki
Community Manager
//\ . Office: (602) 433-0331 x103
(C Fax: (602) 244-9214
' E-Mail: mailto:evon@cpihoa.com
http://www.cpihoa.com/

Cornerstone Properties, Inc.
P.O. Box 62073
Phoenix, AZ 85082

1



R L Whitmer

Subject: Board of Directors Open Meeting Notice 7/7

On Thursday, June 30, 2016 8:45 AM, Evon Potocki <Evon@cpihoa.éom> wrote:

BOARD OF DIRECTORS MEETING NOTICE

The Board of Directors open meeting
scheduled for:

Date:  Thursday July 7™, 2016.

Located: Hilton Hotel Boardroom
Time: 4:00pm

Agenda:

Call meeting to order

Read and approve prior minutes

Discuss and vote on new rules and regulations
Adjourn

Executive Session
o Delinquencies
o Adjourn

Homeowners are welcome to attend!

Thank you-

Evon Potocki
Community Manager

Office: (602) 433-0331 x103
Fax: (602) 244-9214
E-Mail: evon@cpihoa.com
http://www.cpihoa.com

Cornerstone Properties, Inc.
P.O. Box 62073
Phoenix, AZ 85082




R L Whitmer

Subject: The Hilton Casitas Council of Homeowners - OPEN BOARD
MEETING NOTICE

On Thursday, August 11, 2016 3:14 PM, Evon Potocki <Evon@cpihoa.com> wrote:

BOARD OF DIRECTORS MEETING NOTICE

The Board of Directors open meeting
scheduled for:

Date:  Friday August 19", 2016
Located: Hilton Hotel Boardroom
Time: 9:00 a.m.

Agenda:

Call meeting to order

Review and approve prior meeting minutes

Vote to terminate all existing or past Rules and Regulations
Discuss and vote on new Rules and Regulations

Discuss current Safeguard service

Adjourn

Executive Session

o Delinquencies

o Adjourn

Homeowners are welcome to attend!

Thank you-

Evon Potocki
Community Manager



Cornerstone Properties, Inc. I?:f,:c(e6(§§;) 32_3932_ (1)231 x103
P.O. Box 62073 .

. E-Mail: evon@cpihoa.com
Phoenix, AZ 85082 http://www.cpihoa.com




R L Whitmer

Subject: Hilton Casitas Council of Homeowners - Open Board Meeting
11/29/2016

On Tuesday, November 22, 2016 10:33 AM, Evon Potocki <Evon@cpihoa.com> wrote;

BOARD OF DIRECTORS MEETING NOTICE

The Board of Directors open meeting
scheduled for:

Date:  Tuesday November 29", 2016
Located: Sunset Board Room Hilton Hotel
Time: 9:00 a.m.

Agenda:

Call meeting to order

Review and approve prior meeting minutes
Discuss and approve full time management
Discuss security

Discuss roads

Open forum with owners and the Board
Adjourn

Executive Session
o Adjourn

Homeowners are invited to attend!
Best Regards-
(For the Board of Directors)

Evon Potocki
Community Manager



Office: (602) 433-0331 X103
Fax::(602) 244-9214

E-Mail: evon@cpihoa.com
http :7/www.cpihoa.c_om

Cornerstone Properties, Inc.
P.O. Box 62073
Phoenix, AZ 85082
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‘Scottsdate Hton Casita Worksheet

2018 Expenses
EXPENSES:
Noté - Landlease paid separately
Projected Revenues @ $289.04 per unit

{assuming afl pay}
Expenses: ) .
City of Scotisdale- Sewer $ 94218 § 94216 $ 942118 § 94218 § 94216 § 942.16 3 866.48 $§ 651944
State Farm - Insurance ) $ 1,595.00 $- 168500
Horizon - Landscapers $ 48000 § 48000 $ 48000 $ 48000. $ 85200 $ 48000 $ 128500 § 480.00 $ 502700
Sefeguard Security Sve $ 284400 $ 284400 § 284400 § 2,844.00 'S 2,84400 § 284400 $ 284400 § 2:844.00 '$ 2275200
Street Sweepers ) ’ $ -
CenturyLink $ 70.09 $ 28420 $ 6850 8 71N $ 495.59
APS $ 4486 $ 8026 $ 38228 4000 $ 4375 S 4051 $ 28770
HOA Reserve $ 164836 $ 164836 $ 1,648.36. § 1648356 $ 1684835 $§ 164838 § 164836 $ 1153852
Trash - Hotel $ 72600 $ 72500 $ 72500 $§ 72500 $ 72500 $ 72500 $ 725.00 § 507500
Mgt Fee - Hotel $ 101500 $ 101500 $ 101500 '$ 101500 $ 101600 §$ 1,035.00 § 1,015.00 3 7,105.00
Total:Expenses: § 760048 § 7724615932078 § 769274 § 835081 § 7.69827 § 850385 § 339571 § I - 8 - s - |5 6039525
Profit/Loss (Projected Revenues less Expenses) $ -68268 § 6857556 $§ (94762) $ 68942 $ 3135 $§ 68389 § (12169) $ 398545 $ 838216 $ 838218 $ B38216 $ 838216 |$ 40,6067

Original Budget Per Casita 2018 Expenses Per Casita Variance

5.40
542
15.00
12500
300

2000
265.00

35.00
.233.52 $ - $ (233.52)

o v vvusea

Extra Expenses: . .

Horizon (In addition to monthly maintenance of $480)

may - trim paims s 37200
July - tdm 18 paims $ 81500



Scottsdale Hiton.Casita Worksheet

2015 Expenses.
EXPENSES:
Note - Landlease paid separately
Projected wmﬁ__.:on@u»uu 52 thru April and
. unoooavnn_::_:n May. (assuming all pay) .
Expenses: R o . }
g&mgﬂu?mgq $ 101183 § 10118 § 101183 § 101183 $1,01183 $§ 401183 § 94216 $§ 94216 $ 94218 $§ 94218 $ 94216 'S 94218 %
Stats Farm - Insurance $ 1,401.00 X $
Horizon - Landscapsrs $ 48000 § 48000 $ 480.00 § 97300 § 746575 § 48000 S§ 151000 § 48000 $ 48000 S 48000 $ 134145 § 88253 |S ,
Safeguard Security Sve S 266267 '§ 286267 § 286267 § 286267 § 286267 § 286267 § 286267 § 284400 ‘$ 284400 $ 284400 $ 284400 $ 284400 34,25869
Stroel Sweepsrs $ 20000 $§ 20000 $ 20000 $ 20000 $ 20000 $  1,00000
CenturyLink: $ 66.98 $ 6698 § 6796 § 6813 $ 6813 § .mo.au $ 6708 $ 7022 § 7083 ‘$ 13959 $ - 71.07($ 824.76
APRS s 3942 § 3961 §. - 8 8364 § 3963 5. 4179 $ 3909 & 3797 § 4504 § 4255 § 3920 $§  4431(S 49225
HOA Reserve $ 56000 § 58000 § 58000 $ 580,00 $ 164836 'S 164838 § 164836 3 164836 § 164838 §$ 164836 § 164836 $ 1684838 |§ 15,506,868
Trash - Hotel’ $ 72500 $ 72500 § 72500 § 72500 $ 72500 $ 72500 $ 72500 $ 72500 § 72500 § 72500 $ 72500 $§ 72500|S  8700.00
Bm:smnu = Holel $ 101500 3. 1,015.00 0_3 1,015.00 § :Blmb.o $ 101500 $ 101500 $ 101500 '$. 1,01600 $ 101500 $ 101500 § 101500 § ‘1,015.00 12,180.00
Tolal Expenses $ 695088 $ 6981.07 5834346 § 751927 § 831637 § -7.85278 $ 880938 § 7.76271 § 7.77009 § 760707 $ 869478 ‘$ B,179.43]'S 9490725
Profit/Loss (Projected Revenues less Expenses) $ (20880) $ (20899) $(1.571.38) § (747.19) $ 6579 § 52038 $ (42720) § 61945 § 81207 $ 68509 $ (31260) 'S 20273 |$ (761.65)
Original Budget Per Casita 2015 Expenses Per Casita Varance
O@annzmn&o $ 5.40 .$ 33.69 $ 2828
State farm’ $ 5.12 $ 403 3 {1.09)
Hotizon - Grounds $ 16,00 $ 2534 $ 10.34
Safeguand § 12500 S 9844 $ (2656)
ACE - street sweeping S 3.00 s 2:87 s 10.13)
,>Vm ‘algc ) $ 2.37 $ X4
$ 20.00 H 141 $ (1859
Os_wa gate phone ine $ 4456 $ 4458
Trash - Hotel $ 25,00 $ 2600 § -
Mgmt Fes -« Hotel $ -35.00 $ 3500 $ -
$ 23382 $ - 27272 $ 39.20
Extra Expénses:- |
Horlzon (i addition to monthly maintenance of $460)
April < Imgation repairs $ 49300
May - %ag_wvuﬁrsavv_a:owm $ 28575
July - 5:._3_3:«3 $ 1,030.00
Nov - winter seading $ 86145
Dec - lrrigation repalrs $ 409.53

© $3,059.73



Scottsdale Hilton Casita Worksheet

2014 Expenses
EXPENSES:
Note - Landlease paid separately
Jen Feb Mar _Apr May Jun July Aupy __ Sept Oct Nov Dec 2014 Expenses

Projected Revenues @ $233.62 per unit $ 677208 $ 677208 $ 6,772.08 $ 6,/7208 §$ 6,772.08 $ 677208 $ 6,77208 $ 6,7/208 $ 6,77208 $ 677208 $ 6,77208 $ 677208|$ 61,264.9%

(assuming afl pay)
Expenses:
City of Scottsdale- Sewer $ 89683 $ 88358 $ 88358 $ 89683 § 897.03 $ 69704 § 89704 $ 99468 $ 99468 $ 385421 § 1,011.83 § 1,011.83($ 1411916
State Farm - Insurance $ 1,479.00 $ 1:478.00
Horizon - Landscapers $ 48000 $ 48000 $ 48000 $§ 48000 $ 480.00 $ 134000 $ 48000 $ 48000 $ 96500 $ 48000 $ 449478 $ 480003 11,119.78
Safeguard Security Svc $ 286267 $ 286267 $ 286267 $ 286267 $ 286267 $ 286267 $ 286267 $ 2,86267 $ 266267 $ 286267 $ 286267 $ 266267 |$ 34,35204
Street Sweepers $ 20000 $ 20000 $ 20000 $§ 20000 $ 20000 $ 20000 $ 20000 $ 20000 $ 20000 $ 20000 $ 20000 $ 20000|$  2400.00
CenturyLink $ 6629 $§ 6530 $ 6529 $§ 6631 $ 6533 $ 6533 § 6730 $ 6669 $ 6669 $§ 6679 § 67.79 $ 6679}% 795.90
APS $ 3704 § 3418 § 3866 $ 3622 $ 3832 $ 3842 § 4073 $§ 3758 § 4140 $ 3824 § 3595 $§ 41.22($ 457.96
HOA Reserve $ 58000 $ 58000 $ 58000 $§ 58000 $ 58000 $ 58000 $ 58000 $ 58000 $ 58000 $ 58000 $ 58000 $ 58000[$ 6960.00
Trash - Hote! $ 72500 $ 72500 $ 72500 $ 72500 $ 72500 § 72500 $ 72500 $ 72500 $ 72500 $ 72500 $§ 72500 $ 72500{$ 870000
Mgmt Fes - Hotel $ 101500 $ 101500 $ 1,01500 $ 101500 $ 1,015.00 $ 101500 $ 1,01500 $ 1,01500 $ 101500 $ 101500 $ 101500 $ 1,01500]|$ 12,180.00
Total Expenses, '.$ 686283 $ 684573 -$ 685020 $ £341.03 $ 686335 '$ 7,72346. $.6,867.74 '§ 696162 § 745044 $ 9,821.91 $ 1099302 $ 6982518 02,563.84
Profit/Loss (Projected Revenues less mxu%uma $ (9075) $ (7385) § (78.12) § (1,568.95) $ (91.27) $ (951.38) $ (9566) $ (180.54) 3 (676.36) $ (3,049.83) $ (4,22094) $ (210.43)[ $ (11,298.88)
Average cost per Casita (Expenses divided by 29) $ 23665 $ 23606 $ 23621 $ 28762 $ 23667 $ 26633 § 23682 $ 24006 $ 25691 § 33869 $ 37907 § 24078($ 26599
Contracted amount per Casita $ 23352 $ 23352 $ 23352 $ 23352 $ 23352 $ 23352 $ 23352 $ 23352 $ 23352 § 23352 $ 23352 § 23352 233.52

Shortfall Per Casita $ (3.13) $ (254) § (269) § (5410) 8 (315 $ (3281) 8 (330) $ (650 $ (2339) § (10547) $ (14555) § (7.26)| $ (32.47)
Actual Revenues (see 2nd tab B§§3 § 630504 $ 630504 $ 630504 §$ 630504 $ 630504 $ 6071.52 $ 630504 $ 630504 $ 630504 $ 630504 $ 630504 $ 6071.52|$ 75193.44
Expenses{sesabove) . - _ - $'686263 $ 684573 $ 6850208 8341.03° $-6,863.35. § 7,72346 $ 6867.74- § 695162 $ 745044 § 969191 $ 1009302 $ 698261 |$ - 9256384
ProfitiLoss on Actual Revenues 3 (557.79) $ (54069) $ (545.16) $ (2,035.99) $ (558.31) $ (1,651.94) § (562.70) $ (656.58) $ (1,145.40) § (3,516.87) § (4,687.98) § (910.99)| $ (17.370.40)
Horizon {In addition to monthly maintenance of $480)
June- 18 Trim fan palms, 1 trim date paims $860.00
Sept-Storm damagelremove & grind Paloverd; $485.00
Nov- Irigation mainline replacement $2,800.00
Nov-Winter Overseeding $1,214.78

City of Scottsdale (Oct) 3 year back billing
for 6 units that have not been involced. $3,373.02 Current monthly sewer expense is $1011.83 until July 2015
Increase in City of Scottsdale Sewer for October is back billing for three years on 6 properties (Lots 1,2,3,5,9,19)

$8,732.80



Scottsdale Hilton Casita Worksheet

Feb

July

Sept

Dec

2013

©“

76142

480,00
2,862.67
200.00

41.69
580.00.

66.07
725.00
1,015.00

@

$ 751.12

$1,290.00
$2,862.67
$ 200.00
$ 36.74

$ 580.00

$ 13064
$ 725.00
$1,015.00

3
$
$
$
$
$

$

883.58
480,00
200,00

38.34
580,00

6513
725.00.

$1,015.00

PP PRLPS K

883.58

5,725.34
200.00
34.60
580.00
65.10
725,00
$ 1,015.00

960.00

9.675.74
1,472.00
6,870.00
34,352.04
2,400.00
449.48
6,960.00
711.82
'8,700.00
12,180.00

Original Budget Per Casita

01/31/13 thru 12/31/13
EXPENSES:
Note.- Landlease paid separately
Jan

City of Scottsdale. $ 751.12
State farm

Horizon 3 480,00
Safeguard $ 286267
American’ Sweeping $ 200.00
APS $ 39.14
HOA $ 580.00
Qwest/Century Link $ 65:40
Trash - Hotel $ 72500
Mgmt Fee - Hotel $_ 1,015.00

$ 6,718.33

Average cost per Casita $ 231.87
City of Scottsdale

Staie farm

Horizon - Grounds

Safeqguard

ACE - street sweeping

APS - glec

HOA

Qwest - gate phone line

Trash - Hotel '

Mgmt Fee - Hofel

BARLADARAY

«

L] L] AL NSD

-3

8,721.55

231.78

5.40
512
15.00
125.00
3.00

20.00

25.00
35.00
233.62

¥ NP HHEANED
»h Bl aBRNNANN ©
AARPN AP GDNND B

@

2013 Expenses Per Casita

$7,591.17

$: 261.76

DPBPLPDAPDANDNAG

2]

$ 13742 & 23397

$.3,085.05

$10,188:62

§ 35133

AN PN DDADPDAW

w

83,571.08

240.15



Scottsdale Hilton Casita Worksheet
01/31/42 thru 12/31/12

EXPENSES:
Note - Landlease paid separately

Jan: Feb Mar Apr May Jun July Aug Sept -Oct Nov Dec 2012
City of Scottsdale $ 57772 § 569.18 $ 56918 $ 67614 $ 67614 $ 67614 § 67614 $ 75212 $ 75112 $ 751.12 $ 1,51351|8% 8,188.51
State farm ] $ 1,470.00 $ 1,470.00
Horizon $ 48000 $ 61530 § 48000 § 48000 $ 507.98 $ 66055 $ 480.00 $ 480.00 § 728.39 §$ 480.00 $ 96000|$ 635222
Safeguard $ 2,862.67 m 2,862.67 $ 2,862.67 u 286267 $ 2,862.87 $2,862.67 $2,86267 $2,862.67 $2,862.67 $286267 $ 572534 |8 . 34,352.04
American Sweeping $ 200.00 $ 200,00 $ 20000 $ 20000 $ 20000 $ 20000 § 20000 $ 20000 $ 20000 $ 200.00 $ 400.00 (% 2;400.00
APS $ 4480 % 5813 § 4891 § 4223 § 3793 $ 4178 $ 4059 $ 4223 $ 3955 $ 40.67 $ 7772 $ 514.54
HOA 3 580.00 $§ 580.00 § 680.00. § §80.00 $ 580.00 $ 58000 s 580.00 $ 580.00 $ 580.00 $ 580.00 $ 1,160.00 |$ 6,960.00
Qwest/Century Link R 6277 $ 6334 $ 63.35 $ 63.35 $ 6323 $ 12741 $ 6552 § 6308 $ 63.09 $ 127918 763.06
Trash - Hotel $ 72500 $ 72500 § 72500 $ 72500 $ 72500 $ 72500 $ 72500 § 72500 $ 72500 $ 72500 $ 72500 § 725.00|%  8,700.00
_Mgmt Fee - Hotel .$ 1,015.00 $ 1,095.00 $ 1.01500 $ 101500 $ 1.015.00 $1,015.00 $1,015.00 $1.,01500 $1,015.00 $1;045.00 $1,015.00. $ 1,01500'$ 12,180.00
$ 654796 § 668862 $ 654411 $ 8,114.39 $ 6,604.72 $6,824.37 $6,706.81 $3,859.87 $6,964.82 $6,717.55 ‘$ 4,602.67 $11,70448 | $ 81,880.37
Average cost per Casita $ 225.79 § 23064 $ ‘22566 $ 27981 $ 227.75 $ 23532 $ 231.27 $ 13310 $ 24017 $ 23164 $ 158.71 $ 403608 235.29.
Original Budget Per Casita 2012 Expenses Pér Casita Variance
City of Scottsdale $ -5.40 $ 2353 3 1813
State farm $ 512 $ 422 $ (0.90)
Horizon - Grounds $ 15.00 $ 1825 $ 2325
Safeguard $ 12500 § 9871 $ (26.29)
ACE - street sweeping $ :3.00 $ 6.90 $ 39
APS -'elec $- 1.48 '$ 1.48
HOA $ 20.00 $ 20.00 $ -
‘Qwest - gate:phone line: $ 219 $ 219
Trash -Hotel $ 25.00 $ 2500 $ -
Mgt Fee - Hotel $. 35.00 $:. .35.00 3. -
$ 233562 $ 23529 $ .77




Scottsdale Hilton Casita Worksheet

01731711 thru 12/31/114

EXPENSES:
Nole - Landlease paid separatéely
, Jan Feb Mar Apr May Jun July Aug Sept Oct Nov Dec 2011
City of Scottsdale $ 569.18 $§ 569.18 § 56918 $ 569.18° $ 56918 $ 560:18 $ 569.18 $ 56018 $ 569.16 § S569.18 § 560.186 $ 560.18 | $  6.830.16
State farm $ 1,374.00 : $  1,374.00
Horizon $ 48000 § .480.00 $ 480.00 .3 480:00 $ 48000 $ 48000 $ 48000 $ 480.00 S 4B0.00 $ 57291 §$1,381.59 $ 48000(3 6,754.50
Safeguard '$ 2,86267 § 286267 $ 2,86267 $ 2,86267 § 286267 $2,86267 $2,86267 $2,86267 $2,86267 §2,86267 $2,86267 $2,86267 | 34,352.04
‘ACE '$ 20000 $ 20000 $ 20000 $§ 20000 $ 20000 $§ 20000 $ 20000 § 20000 $ 20000 $ 20000 $ 20000 $ 20000|$ 240000
APS $ 4190 $ 3644 § 3508 $ 39:94 $ 3507 $ 4078 $ 3944 $ 3661 § 9403 § 4150 $ 3762 $ 36AI|§ 454,84
HOA $ 58000 $ 58000 § 58000 $ 580.00 $ 580.00 $ 580.00 $ 580.00 $ 580.00 $ 580,00 $ 580.00 $ S80.00 3 S580.00)$  6,860.00
Qwest $ 6228 § 62.88 $ 6286 -$ 6182 § 6273 $§ 6305 $ 8153 $ 6169 $ 6256 $ 6257 .5 6277 $ 62.77{$% 769.59.
Trash - Hotel $ 72500 § 72500 § 72500 $ 72500 $ 72500 $ 72500 $ 72500 $ 72500 § 72500 $ 72500 $ 72500 $ 725.00|$  8700.00
‘Mgmt Fee - Hotel $ 101500 $ 101500 $ 101500 $ 1,01500 ¢ 101500 §$1,015.00 $1,015.00 $1,015.00 $1,01500 $1,015.00 $1,01500 $1,01500|$ 12,180.00
$ 653603 $ 653115 § 790379 $ B,53371 $ 652965 $6,535.68 $6,552.82 $6530.15 $6,528.44 $6626.83 $7,433.83 $6531.05|% 80,775.13
Average.cost per Casita $ 22538 § 22521 $ 27254 $ 22530 § 22516 $ 22537 $ 22596 $ 22518 $ 22512 $ 22858 § 25634 $ 22521($ 232,11
Original Budget Per Casita 2011 Expenses Per Casita Variance.
City of Scottsdale $ 5.40 $ 1423
State farm ] 542 $ @)
Horizon - Grounds $ 15.00 $ 44
'Safeguard $ 12500 $ (26.29)
"ACE -'street sweeping $ 3.00 $ 39
APS - elec $ 1.31
HOA ) $ -20.00 $ -
Qwest - gate phone line $ 221
Trash - Hotel $ 26.00 $ -
Mgmt Fee - Hote! _$ 35.00 $ -
§  233.52 $ (141



Scottsdale Hilton Casita Worksheet

04/31/10 thru 12/31/10

EXPENSES:

Nole - Landlease paid separately

City of Scottsdale
State farm
Horizon
Safeguard

ACE

APS

HOA

Qwest

Trash - Hotel
Mgmt Fee - Hote}

Average.cost per Casita

City of Scottsdale

Staite farm

Horizon - Grounds
Safeguard

ACE - street swseping
APS - elec

HOA

Qwest - gate phone:fine
Trash - Hotel

Momt Fee - Hotel

Feb Mar Apr May Jun July Aug Sept Oct Nov Dec 2010
$ 32246 $ 32246 $ 32246 § 32246 $ 32246 $ 32246 § 32246 $ 32246 $ 56918 $ 569.18 $ 569.18 $ 569.18 |3  4,856.40
$ 1,354.00 $ 1,354.00
$ 480.00 $ 480.00 $ 480.00 $ 48000 $ 480.00 $1,353.00 $1,590.65 $ 58142 § 62885 $ 48000 $1,22450 $ 61278 |3  8,871.20
$ 286267 § 286267 $ 2862687 $ 286267 $ 286267 $288267 $2,86267 $2862.67 $2,86267 $2,852.67 $2,86267 $2,85267 (3 34,352.04
$ 20000 $ 20000 $ 20000 $ 20000 $ 20000 $ 20000 § 20000 $ 20000 $ 200.00 $ 20000 $ 20000 $ 20000{$ .2,400.00
$ 3272 3857 § 3320 $ 3857 $ 3377 $ 34985 $ 3553 § 3717 3 3492 $ 3360 $ 3702 $ 3538(% 425.40
$ 58000 $ 580.00 § 58000 '$ 58000 $ 58000 $ 53000 $ 580.00 § 58000 $ S80.00 $ 580.00 $ 580.00 $ 580.00|%  6,960.00
$ 58.99 $ 5349 § 5937 3 58.51 § 874 $ 5874 $ 6905 § 5872 $§ 6216 $§ 418 $ 6197 $§ 61363 698.96
$ 725.00 .8 72500 $ 72500 § 72500 $ 72500 $ 72500 .$ 72500 $ 72500 '$ 72500 $ 72500 § 72500 $ 72500|S  8,700.00
$ 101500 $ 101500 $ 1,015.00 § 1,01500 $ 1,01500 $1,015.00 :34,015.00 §$1,015.00 $1.01500 $1,015.00 $1,015.00 $1,015.00 | $ 12,180.00
$ 627684 $ 628319 $ 6277.70 -$ 7,636:21 $ 6,277.864 $7,151.82 §$7,390:36 §$'6,382.44 $6,677.78 $6,507.31 $7,27534 -$6,661.37|$ 80,798.00
$ 21644 § 21666 § 21647 3 26332 § 21647 $ 24661 $ 25484 § 22008 § 23027 $ 22439 § 250.87 $ 22970 |S 232.18
Original Budget Per Casita 2010 Expenses Per Casita Variance
$ 5.40 $ 13.96 $ 8.56
$ 512 $ 3.89 $ (123
$ 15.00 $ 25.48 $ 1049
$ 125:00 $ 98:71 $ (26.29).
$ 3,00 $ 6.90 $ 390
$ 1.22 $ 1.22-
$ 20.00 $ 20.00 $ -
$ 2,01 $ 201
$ 25.00 $ 25.00 $ -
$ 35.00 $ 3500 $ -
$ 233.52 $ 23218 $  (1.39)



Scottsdale Hilton Casita-Worksheet

01/31/08 thru 12/31/08

EXPENSES:

Note - Landlease paid separately

Jan Feb Mar Apr . __May Jun Aug Sept Oct Nov Dec 2008
City of Scoltsdale $ 770.82 § 77082 § 77082 $ 77582 $ 77082 $ 770.82 $ 54348 $ 54348 §$ 54848 $ 54848 S 55348 (S 7,910.80
State farm , $ 1,326.00 $ 1,326.00
Horizon -$ 420.00 $ A.Nc..oo ‘$ 42000 $ 42000 $ 42000 $ 420.00 $ 42000 § 42000 $ 42000 $1,360.13 $ 480.00($ 7,020.24
Safeguard $ 286287 $§ 286267 § 286267 $ 286267 $ 2,86267 $2,86267 .$2,862.67 $286267 $2,862.67 $2,86267 $2862.67 |$ 34,352.04
ACE $ 200.00 § 20000 $ 20000 $ 200.00 $ -200.00- $ 200.00 .$ 20000 $§ 20000 $ 200.00 $ 20000 $ 20000($  2,400.00
APS $ 3488 § 3176 § 36,07 § 3157 $ 3093 § 3332 .7 $ 3133 $ 3142 $ 3328|$ 293.26
HOA $ 58000 $ 580.00 .$ 580.00 $ 5B80.00 $ 580.00 $ 580.00 $ 580.00 § 680.00 $§ 58000 $ mw.onoc, $ 580009 6,960.00
Qwest $ 5722 % 113.27. § 5621 § 5725 § 57256 $ 5728 $ 5850 § 5764 3 5799 $ 5799 § 5781($% 745.49
Trash -.Hotel $ 72500 $ 72500 § 72500 $ 72500 $ .\...Nm.ao $ 72560 $ .wNm..oa.. § 72500 $ 72500 § 72500 $ 725.00($ 8,700.00
Mgmt Fee - Hétel $  1,01500 $ ,_,.o‘_.u.oc $ 1015000 $ 101500 $ 1.015.00 $1,015.00 $1,015.00 $101500 $1,015.00 $1,09500 $1:015.00 {'$ 12,180.00
$ 666559 3 671852 § 6,664.77 $ 7,99331 $ 666167 $6,664.09 $6,40465 $6,403.79 $6,440.47 $7.380.39 $6,507.04 | $ 81.887.83.
Average cost per Casita $ 22985 $ 23167 $ 22082 $ 27563 $ 22071 $ 22980 § '220.85 $ 22082 $ 22209 $ 25450 $ 22438 § 235,31
.l Atig” 875ept APShinvoices were:mbst kel inclided-a the fiofers électiic experiseiinérior. - .
Original Budget Per Casita 2008 Expenses Per Casita Variance
City-of Scottsdale $ 540 $ 2273 $  17.33
State fammi $ 5.12 $ 3.81 $ (131
Horizon - Grounds $ 15.00 $ 2097 $ 547
Safeguaid $ 12500 $ 887 $ (26.29)
ACE - street sweeping $ 3.00 $ 6.90 $ 39
APS'-elec $ 0.84 $ 084
HOA $ 20.00 $ 2000 $ -
Qwest - gate phone line . $ 214 $ 2.44
Trash-Hotel $ 25.00 $ 2500 $ -
-Mgmt Fee - Hotel $ 35.00 $ 3500 3 -
) 3 233.52 $ 23531 $ 1.79




Scottsdale Hilton Casita Worksheet

01/31/09 thru 12/31/09
EXPENSES:;
Note - Landlease paid separately
Jan. Feb Mar Apr May Jun July Aug Sept Oct Nov . Dec. 2009
City of Scotisdale $ 53848 $ 54348 $ 54348 $ 54348 $ 54348 3§ 54348 $ 32246 § 32246 § 32248 $ 32246 $ 32248 $ 322463 5,190.64.
State farm $ 135400 $  1,354.00
Iu:.No: $ 480.00 $ -480.00 $ 48000 $ 48000 $ 480.00 $ 480.00 «._h.mmo,oﬂ $ 50407 $ 480.00 $ 480.00 $1,08563 § 480.00 |9 7.359.77
,m&mm:ma $ ,N.a,m,u..,m.\ $ N..@@N.mu $ 286267 $ 286267 §$ 286267 $286267 $2,862:67 $:2,862.67 ﬂm.m..mn.mu '$2,862.67 $2;862.67 $2,862.67|S 34,352.04.
ACE $ Nco..oo $ 20000 § 20000 $ 20000 $ 20000 § 20000 $ Noo.oo $ Noo.,c..o ‘$ 20000 $ 20000 $ 20000 $ 20000]$ 2,400.00.
APS $ 3145 § 36,52 § 3167 $ 3218 $ 3374 § 3161 § u..m..mm $ 3453 § 3246 § 3061 $ 3033 $ 3865($ 396.61
HOA $ 580.00 $. 580.00 $ 580.00 .§ 580.00 m 680.00 $ 580.00- $ 58000 $ 580,00 $ 58000 $ 580.00 $ 580.000 $ 580:00$ 6,960.00
Qwest $ 5762 $ 5761 § 5798 $ 5798 § 5798 $ 5906 § 59.13 § $824 $§ 5899 § 5812 § 5899 $§ 5849 |% 700.18
Trash - Hotel '$ 72500 $ 72500 $ 72500 § 72500 $ 72500 $ 72500 $ 72500 § 72500 $ 72500 § 72500 $ 72500 $ 725.00|$%  8,700.00
Mgmt Fee - Hotet $ 101500 $. 101500 $ 1,01500 § 101500 $ 101500 '§$1,015.00 §$1,015.00 $1.015.00 $1,015.00 $1,015.00 $14,015.00 $1,015.00.]'$ 12,480.00:
$ 648022 $ 650028 $ 649580 $ 7,850.31 $ 6,497.87 $6,496.82. $7,157.19 $6,391.97 $6,276.58 $6,273.86 $6,880.08 .$6,282.27 |$ 79,593.25
AveragecostperCasita .§ 22380 § 22415 § 22399 $ 27070 $ 22406 $ 22403 $ 24680 § 22041 $ 21643 § 21634 § 237.24 $ 21663 |$ 228.72
Original Budget Per Casita 2009 Expenses Per Casita Variance
City of Scottsdale $ 5.40 $ 14.92 $ .,wumn
State-farm $ 5.12 $ 389 $  (1.23)
Horizor ~ Grounds $ 15.00 $ 2115 $ 615
Safeguard $ 125,00 $ 9871 $ (26:29)
ACE - street sweeping $ -3.00 $ 6.90 $ 3.90
APS - élec $ 1.14 $ 1.14
HOA $ 20.00 $ 2000 $ -
Qwesf - gate phorie (ine $ 2.01 $ 2:01
Trash - Hotel $ 25.00 $  25.00 $ -
Mgmt Fee - Hotel $ 3500 $ 3500 8 -
$ 29352 $ 228.72 3 (4.80)



Scottsdale. Hilton Casita Worksheet .

01/31/07 thru 12/31/07
EXPENSES:
Note - Landlease paid separately
Jan Mar Apr May Jun July Aug Sept Oct Nov Dec 2007
City of Scottsdale ** §omcni e 1§ "% 72825 § 72826 § 72925 § 72025 $ 72025 $ 77182 § 77082 $ 77182 §$ 77082 $ 77082|$  7.500.35
State farm $ - § 131600 ‘$ - s -8 - $ - 3 - 8 - 3 - 8 - 8 - 3 - |8 131600
Horizon $ 42000 $§ 90423 -§ 42000 § 49756 § 42000 § 420.00 $1,731.48 $ 52004 $ 420.00 $ 42000 $1,089.10 § 42000  7,662.41
Safeguard $ 285549 $ 284400 $ 285549 3 286267 $ 2,86267 $2,86267 $2,86267 $2,862.67 $2,862.67 $2,862.67 $2,86267 $2,86267|$ 34,319.01
ACE $ 20000 $§ 20000 $ 200.00 $ 20000 $ 20000 $ 20000 $ 20000 $ 20000 $ 20000 $ 20000 $ 20000 $ 200000|$  2,400.00
APS $ 3458 $ 3275 $ 3048 § 3313 $§ 3108 § 2933 § 3IA63 $ 3201 $ 3286 $ 3355 $§ 3024 $ 2997 |S 383.61
HOA 3 560.00 $§ 58000 $ 58000 $ 580.00 $ 580.00 $ S5B0.00 $ 58000 $ 58000 $ 580.00 $ 580:00 $ - $1160:.00|3%  6,980.00
Qwest R 56.95 '$ 5708 _$ 5709 § 57.09 § 5747 $ 5745 3 5747 $ 5642 $ 5642 $. 5642 $ 5638 3 5637|% 682:61
Trash - Hotel $ 725100 $§ 72500 $ 72500 $ 72500 § 72500 $ 72500 $ 72500 $ 72500, § 72500 $ 72500 $ 72500 $ 72500  8,700.00
Mgmt Fee - Hotel $ 101500 $ 101500 $ 1,01500 $ 101500 $ 1.045.00 $1,015.00 $1,015.00 §$1,015.00 $1,015.00 $1,015.00 $1,015.00 $1.015.00|$ 12,180.00
. $ 5887.02 § 767406 $ 6611:31 3 6695.70 $ 662047 $6,618.70 $7,934.50 $6,762.98 $86,662.77 $6,664.46 $6,729.21 $7:235.83 | $ 82,103.99
Average cost per Casita $ 20300 3 26462 $ 22798 $ 23090 $ 22829 $ 22823 $ 27360 $ 23321 $ 22075 $ 22981 $ 23204 $ 24965)$ 235.93
9 & fob Sevser invoices were most biely included-in:the.hotel’s sewerexpense in error.
Original Budget Per Casita 2007 Expenses Per Casita Variance
City of Scottsdale $ 540 , $ 2155 $ 16.15
State farm $ 542 $ 3,78 $ (.39
Horizon - Grounds $ 15.00 $ 2202 8 7.02
Safeguard $ 12500 $ 9862 $ (26:38)
ACE - street sweeping ‘$ 3,00 3 6.90 $ 390
APS - glec ) 3 1.10 $ 110
HOA $ 20.00 $ 2000 $ -
Qwest .- gate phone fine . 3 1.98 $ 196
Trash.- Hotel. $ 25.00 $ 2500 $ -
Mgmt Fee - Hotel $ 35.00 $ 3500 $ -
$ 23352 '$ 23593 $ 24



Plaintiff's Exhibit 7



R L Whitmer

Subject: Scottsdale Hilton Casitas - Board Meeting Notice- (Change of
Location!)

On Monday, February 15, 2016 3:40 PM, Evon Potocki <Evon@cpihoa.com> wrote:

Note: Change of Location!

BOARD OF DIRECTORS MEETING NOTICE

The Board of Directors meeting scheduled
for:

Date:  Tuesday February 16", 2016.
Located: Scottsdale Hilton Baliroom
Time: 4:30pm

Agenda:

Approve the last Board minutes

Parking signs

Noncompliance Issues

Discuss the amended Declarations.

Date for annual meeting and vote on the amended Declarations.
Questions

Adjourned

Homeowners are welcome to attend!
Thank you-

The Hilton Casitas Council of Homeowners

Evon Potocki
Community Manager



Office: (602) 433-0331 x103

Fax: (602) 244-9214

E-Mail: mailto:evon@cpihoa.com
http://www.cpihoa.com/

Cornerstone Properties, Inc.
P.O. Box 62073
Phoenix, AZ 85082
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R L Whitmer

Subject: FW: Scottsdale Hilton Annual Meeting Ballot
Attachments: ———> Amended Declarations of Hilton Casitas.pdf; Signed Notice of
meeting.pdf; Scottsdale Hilton 2016 Ballot.pdf

On Thursday, March 24, 2016 1:57 PM, Evon Potocki <Evon@cpihoa.com> wrote:

Good Afternoon-

As you know the Annual Meeting is scheduled for:
Date:  Thursday, March 31%, 2016.

Located: Scottsdale Hilton Ballroom

Time: 4:30pm

Homeowners are encouraged to attend the meeting. Attached is also the Board of
Directors Ballot where you may cast your vote for the Amended and Restated
Declarations. For delivery of your filled out and signed ballot: email to Mike@mbengson,
deliver to Casita 11, or bring your ballot to the Annual Meeting.

Have a nice Easter weekend!

Evon Potocki
Community Manager

Cornerstone Properties, Inc. 1(:) fﬁc(e6 ég)a :’3 932'?2 31x103
P.O. Box 62073 ax: 1o -

Phoenix, AZ 85082 E-Mail: evon@. cpihoa.com
http://www.cpihoa.com
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March 24, 2016

NOTICE OF ANNUAL MEETING
Dear Members:

You are cordially invited to attend the Annual Meeting of Members of Hilton Casitas Council of
Homeowners, Inc., an Arizona non-profit corporation, oh-March31, 2016, at 4:30 pm, at the Scottsdale
Hilton Ballroom. located at 6333 N. Scottsdale Road, Scottsdale, AZ 85250.

Eligible Members of record can vote their-interest by completing the attached ballot and submitting it at
the Annual Meeting of the Members. Of course, you also'may voteé your unit membership by marking
your votes on the enclosed ;absehtee_ ballot, signing, dating it, and mailing it in the enclosed envelope or
delivering it the undersigned. ' |

fruly yours, »

Michael Bengosn, President

Your Vote is Important



Your Vote is Important

HILTON CASITAS COUNCIL OF HOMEOWNERS, INC.
NOTICE OF ANNUAL MEETING OF ELIGIBLE MEMBERS
TO BE HELD ON MARCH 31, 2016

The Annual Meeting of Eligible Members of the Hilton Casitas Council of Homeowners,
Inc., will be held at the Scottsdale Hilton Bal_lro‘om‘, located at 6333 N. Scottsdate Road,
Scottsdale, AZ 85250, on March 31, 2016, at 4:30 pm, for the following purposes:

To elect the Board of Directors for the Association;

'To review Financial Report of the Association;

To review the approved Budget for 2016;

To review and vote.on Amending Declaration;

To review and vote on proposed new Rules & Regulations; and
To review and vote on amending Bylaws.

'WHETHER ‘OR NOT YOU EXPECT TO ATTEND THE MEETING IN PERSON, PLEASE PROMPTLY
FILL IN, DATE, SIGN AND RETURN THE ENCLOSED FORM OF BALLOT, IN THE SELF-ADDRESSED,
POSTAGE PREPAID ENVELOPE PROVIDED FOR YOUR CONVENIENCE. THIS BALLOT MAY ALSO BE
HAND DELIVERED TO THE PRESIDENT OF THE ASSOCIATION. THE BALLOT CANNOT BE REVOKED.

Scottsdale, Arizona
Dated: March 24, 2016

By Order of the Board of Directors

__BARRIE BERFUSON ', o~ A/ | ksed¥ary
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HILTON CASITAS COUNCIL OF HDMEOWNERS

AGENDA FOR

ANNUAL MEETING OF ACTIVE MEMBERS

MARCH 31, 2016

Call meeting to Order-Chairman

Roll call

Declaration of Quorum

Reading of Minutes of Preceding Meeting

Vote on election of Board of Directors

Formal Ahndunéem;en‘t,of‘Voting Results re new Board
Review Financial Report of the Association

Review approved budget for 2016

Review and vote on proposed new Rules & Regulations

. Review and vote on Amending Declaration
. Discuss Unfinished Business

. Discuss New Business

. Adjournment of Meeting



HILTON CASITA’S COUNCIL OF HOMEOWNERS
MAIL-IN BALLOT TO ELECT THE BOARD OF DIRECTORS AND
AMEND THE DECLARATION OF CONDOMINIUM

Hilton Casita's Council of Homeowners hereby presents this ballot to elect Members
of the Board of Directors and amend the Declaration of Condominium at the Annual
Meeting of the Association scheduled for March 31+ 2016 ot 4:30 PM

Location of the meeting:  Scofisdale Hilton Baliroom. located at 6333 N. Scottsdale
Road, Scottsdale, AZ 85250

THE UNDERSIGNED, BEING THE OWNER(S) OF UNIT OF THE ASSOCIATION,
HEREBY VOTES AS FOLLOWS FOR BOARD MEMBERS AND FOR THE PROPOSED AMENDED
DECLARATION. THERE ARE 5 OPEN POSITIONS AVAILABLE. YOU MAY CAST ONE VOTE
FOR UP TO 5 MEMBERS. YOU MAY ALSO WRITE-IN UP TO 2 INDIVIDUALS FOR THE BOARD
OF DIRECTORS. MAKE YOU'RE YOUR TOTAL NUMBER OF VOTES IS 5. PLEASE MAKE SURE
YOUR VOTES ARE CLEAR.

| VOTE TO ELECT MICHAEL BENGSON TO THE BOARD OF DIRECTORS.
| VOTE TO ELECT STEVE POLLOCK TO THE BOARD OF DIRECTORS.
| VOTE TO ELECT BARRIE POLLOCK TO THE BOARD OF DIRECTORS.

| VOTE TO ELECT THE FOLLOWING WRITE-IN
CANDIDATE TO THE BOARD:

| VOTE TO ELECT THE FOLLOWING WRITE-IN
CANDIDATE TO THE BOARD:

| VOTE TO AMEND THE DECLARATION PURSUANT TO THE PROPOSED
AMENDED AND RESTATED DECLARATION OF HORIZONTAL PROPERTY REGIME FOR
HILTON CASITAS, ALSO REFERRED TO AS THE AMENDED AND RESTATED DECLARATION
FOR HILTON CASITAS CONDOMINIUMS, AS RECOMMENDED BY THE BOARD.

PLEASE PLACE AN “X" IF YOU ARE RETURNING THIS BALLOT FOR
QUORUM PURPOSES ONLY. Do NOT VOTE if this box is checked.

ONCE YOU HAVE COMPLETED YOUR BALLOT, PLEASE RETURN IT TO THE ASSOCIATION IN THE
ENCLOSED ENVELOPE OR BRING IT TO THE ANNUAL MEETING OF THE MEMBERS IN PERSON TO BE HELD
ON MARCH 31 2016. THIS BALLOT IS VALID FOR ONLY THE PURPOSES OUTLINED ON THIS BALLOT. THIS
BALLOT MAY NOT AUTHORIZE ANOTHER PERSON TO CAST VOTES ON BEHALF OF THE MEMBER.

Name Unit Number
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DECLARATION OF R. L. Whitmer
I, R. L. Whitmer, have personal knowledge of the matters set forth in this
Declaration. |
My wife, Colleen London, and since 2010 have resided in Casita 21 in the Hilton
Casitas condominium development located behind the Scottsdale Hilton located

on the southeast corner of Scottsdale Road and Lincoin Drive.

. As owners of Casita 21, we are members of Hilton Casitas HOA.

On March 24, 2016, my wife received an email from Evon Potocki, a
management agent for the purported HOA, regarding the March 31, '2016 annual
meeting. Attached to the email was a “proposed amended and restated
declaration of horizontal property regime,” a notice of the annual meeting, a
meeting agenda, and a ballot.

The March 24, 2016 email did not have attached a proposed budget or any HOA
financials.

On or about March 25, 2016, we discovered a packet in our mailbox from the
purported HOA for the March 31, 2016 annual meeting. While the packet
contained a “proposed amended and restated declaration of horizontal property
regime,” a notice of the annual meeting, a meeting agenda, and a ballot, the
packet did not contain a proposed budget or any HOA financials.

During 2016, we did not receive the 2016 HOA budget, nor the ARS §33-1243.J
required financial audit/review/compilation.

Pursuant to Rule 80(i) of the Arizona Rules of Civil Procedure, |, R. L.

Whitmer, declare under the penalty of perjury that this Declaration is true and correct

to the best of my information, knowledge and belief.

DATED this 14™ day of February, 2017.

W

R. l:. Whitmer
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DECLARATION OF COLLEEN LONDON
|, Colleen London, have personal knowledge of the matters set forth in this
Declaration.
My husband, R. L. Whitmer, and | since 2010 have resided in Casita 21 in the
“Hilton Casitas condominium developmént located behind the Scottsdale Hilton

located on the southeast corner of Scottsdale Road and Lincoln Drive.

3. As owners of Casita 21, we are members of Hilton Casitas HOA.

On March 24, 2016, | received an email from Evon Potocki, a management
agent for the purported HOA, regarding the March 31, 2016 annual meeting.
Attached to the email was a “proposed amended and restated declaration of
horizontal property regime,” a notice of the annual meeting, a meeting agenda,
and a ballot.

. The March 24, 2016 email did not have attached a proposed budget or any HOA
financials.

On or about March 25, 2016, we discovered a packet in our mailbox from the
purported HOA for the March 31, 2016 annual meeting. While the packet
contained a “proposed amended and restated declaration of horizontal property
regime,” a notice of the annual meeting, a meeting agenda, and a ballot, the
packet did not contain a proposed budget or any HOA financials.

During 2016, we did not receive the 2016 HOA budget, nor the ARS §33-1243.J
required financial audit/review/compilation.

Pursuant to Rule 80(i) of the Arizona Rules of Civil Procedure, 1, Colleen

London, declare under the penalty of perjury that this Declaration is true and correct

to the best of my information, knowledge and belief.

DATED this ﬁ day of February, 2017.

Colleen London
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DECLARATION OF ZADOK ELI

1. 1, Zadok Eli, have personal knowledge of the matters set forth in this
Declaration.

2. In 1995 my wife, Hana Eli, and | purchased Casita 18 in the Hilton
Casitas condominium development which is located behind the
Scottsdale Hilton on the southeast corner of Scottsdale Road and
Lincoln Drive.

We were residents during all of 2016.

4. On or about March 25, 2016, | discovered a packet in our mailbox from
the purported HOA for the March 31, 2016 annual meeting. While the
packet contained a “proposed amended and restated declaration of
horizontal property regime,” a notice of the annual meeting, a meeting
agenda, and a ballot, the packet did not contain a proposed budget or
any HOA financials.

5. During 2016, | did not received the 2016 HOA budget, nor any other
2016 HOA financial reports, including the ARS §33-1243.J required

financial audit/review/compilation.

Pursuant to Rule 80(i) of the Arizona Rules of Civil Procedure, |, Zadok Eli,
declare under the penalty of perjury that this Declaration is true and correct to the
best of my information, knowledge and belief.

DATED this /< day of February, 2017.
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DECLARATION OF TiM SHAFFER

1. |, Timothy H. Shaffer, have personal knowledge of the matters set forth
in this Declaration.

2. In 2005 my wife, Diana Shaffer, purchased Casita 17 in the Hilton
Casitas condominium development located behind the Scottsdale Hilton
located on the southeast corner of Scottsdale Road and Lincoln Drive.

3. We were residents during all of 2016, and | personally assisted her in
handling the HOA matters in 2016.

4. On or about March 25, 2016, | discovered a packet in our mailbox from
the purported HOA for the March 31, 2016 annual meeting. While the
packet contained a “proposed amended and restated declaration of
horizontal property regime,” a notice of the annual meeting, a meeting
agenda, and a baliot, the packet did not contain a proposed budget or
any HOA financials.

5. During 2016, she did not receive the 2016 HOA budget, nor any other
2016 HOA financial reports, including the ARS §33-1243.J required .

financial audit/review/compilation.

Pursuant to Rule 80(i) of the Arizona Rules of Civil Procedure, |, Timothy H.
Shaffer, declare under the penalty of perjury that this Declaration is true and
correct to the best of my information, knowledge and belief.

DATED this 2 day of February, 2017.

gl U\NQ\&@A

Tlmothy H. Sha

—
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DECLARATION OF DONALD LEVIN

1. 1, Donald Levin, have personal knowledge of the matters set forth in
this Declaration.

2. | am the president of DRL Enterprise Inc., a Delaware corporation,
located at 2301 Ravine Way, Glenview, IL 60025

3. Since August 1986 DRL Enterprise Inc. has owned Casita 19 in the
Hilton Casitas condominiuvm development Iocatéd behind the
Scottsdale Hilton located on the southeast corner of Scottsdale Road
and Lincoln Drive.

4. My primary means of receiving HOA meeting notices, agendas and

documents._is_through-email.

5. On March 24, 2016 | received an email from Evon Potocki, a
management agent for the purported HOA, regarding the March 31,
2016 annual meeting. Attached to the email was a “proposed
amended and restated declaration of horizontal property regime,” a
notice of the annual meeting, a meeting agenda, and a ballot.

6. The March 24, 2016 email did not have attached a proposed budget or

any HOA financials.

Pursuant to Rule 80(i) of the Arizona Rules of Civil Procedure, |, Donald
Levin, declare under the penalty of perjury that this Declaration is true and

correct to the best of my information, knowledge and belief.

DATED this _/§ day of February, 2017.

Donald Levin




R L Whitmer

From: drlevin@drl-ent.com

Sent: Thursday, February 16, 2017 4:04 PM

To: R L Whitmer

Subject: Re: FW: Scottsdale Hilton Annual Meeting Ballot

Attachments: Declaration of Donald Levin.pdf
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R L Whitmer

From: Michael Bengson [mike@mbengson.com]
Sent: Thursday, January 05, 2017 3:23 PM

To: 'R L Whitmer'

Subject: Hilton Casita's

Lamar,

I thought it might be useful to let you know what | would present to the court on your latest complaint.

o  #6 We emailed out an agenda and a PDF of the Amended Declarations.

¢ #7 The budget was discussed in the Board meeting previous to the annual meeting. It did not take
very much time as everything remained the same from the previous year,

e #8 We hand delivered a packet before the meeting that contained the results from 2015 budget
and the proposed new budget. | dropped yours off a packet at your house myself.

e  #11 The Administrative order was given the first week on 2016. We complied by having the March

meeting of the members and passing the appropriate budget. This was a reasonable time after the
order was given.

With the above in mind consideration should be given to drop this complaint. The association now has to
have legal fee’s to defend. | am guessing it will be 2-4K ($137/unit). This is out of all of our pockets. At this
point | am not going to try to save the HOA money by representing the HOA on any complaints. Everything
will go thru Bob Anderson and we will all have to absorb the bill. This will raise our legal costs but | am
going to spend as little time on it as possible.

The following will or has happened:

Cornerstone will be our only management company.

Cornerstone will do all accounting and bill paying

Cornerstone will provide all Financial Statements

Cornerstone will set up a Community Web site to post all information so we have total
transparency.

Cornerstone will be contracting to a company to do a proper reserve study.

e  Possible repaving our roads. They badly need it.

e o o o

After we have the “Reserve Study” we will be adjusting our budget based on their recommendation. it will
no longer be a guess. It will be cut and dry and will be the best for budget purposes.

This is professional and how it should be done.

My hope is you help us minimize legal costs. If you choose not to then we will just put it into the budget
every year. | have no problem doing that. The problem we have is that the higher the HOA dues the more
impact it has on our values.

Happy New Year.



-Michael Bengson-
480-688-7002
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Hilton Casitas Council of Homeowners

Proposed 2015 Budget

Beginning Cash $13,641.26

Added Cash receipts §19,780.32 V, ¥100, 585,97
-— e

Total Cash $33,421.58

Estimated Expenses

Accounting ‘ $400.00
Legal $14,500.00
Bank Fees $360.00
Management Fee $2500.00
Total | $17,760.00

Estimated Cash 3/20/2016 . $15,661.58

Cash receipts based on new monthly dues of $289 04 "
XZ3 LY ¥S
Fasee. 16 por e
Xtz veontls
¢/oo,b?5 ‘7‘1' 5 aant

2,815 ‘iZ
$gj‘(6(. 5%

<, 34,. wkere;.S‘('Ef?

~ 1

Ft1,16
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Hilton Casitas 2016 Legal Expenses

Clark Hill Invoices Monthly Year to date
February 16, 2016 $97.50 $97.50
March 24, 2016 $2,145.00 $2,242.50
April 28, 2016 $5,037.50 $7,280.00
May 28, 2016 $455.00 $7,735.00
June 29, 2016 $812.50 $8,547.50
July 28, 2016 $2,730.00 $11,277.50
August 29, 2016 $260.00 $11,537.50
September 27, 2016 $694.70 $12,232.20
September 27, 2016 $4,095.00 $16,327.20
October 28, 2016 $257.00 $16,584.20
November 15, 2016 $715.00 $17,299.20
November 15, 2016 $1,155.00 $18,454.20
December 8, 2016 $595.00 $19,049.20

TOTAL

$19,049.20




HILL

P.L.C.

" ATTORNEBYS AT LAW

14850 N. Scottsdale Road, Suite 500
Scottsdale, AZ 85254
Telephone (480) 684-1100
Fed.ID # 38-0425840

INVOICE

Hilton Casitas Council of Homeowners
Attn: Michael Bengson

6333 N. Scottsdale Road

Unit 10

Scottsdale, AZ 85250-5428

PS8 2§ X § - F X F 1 2t i —2—2- -2 RS ERI S s s s R

Invoice # 639112
February 16, 2016

Client: 48320
Matter: 179849

SooENE S SN SRTES

RE: Condominium Reorganization and Whitmer Dispute

FOR SERVICES RENDERED through January 31, 2016

Total Services:
INVOICE TOTAL

i2/16/15 631943 ~ $357.50

OQutstanding Balance:

TOTAL AMOUNT DUE

PAYABLE UPON RECEIPT IN U.S. DOLLARS

$97.50

$97.50

__$357.50.

$455.00



CLARK HILL r..c.

Hilton Casitas Council of Homeowners

Condominium Reorganization and Whitmer Dispute
.. February 16, 2016

INVOICE # 639112

Page 2

DETAILED DESCRIPTION OF SERVICES

01/22/16 Review memorandum from Corey R Anderson .30 97.50
regarding status of
litigation (.1) (No Charge) ;
review letter from LeMan
Witter regarding invalid
assessment (.3).

$97.50
TIMEKEEPER SUMMARY.

RGA Robert G. Anderson 0.30 hours at $325.00 = $§97.50



1L

ATTORNEYS AT LAW

14850 N, Scottsdale Road, Suite 500
Scottsdale, AZ 85254

Telephone (480) 684-1100
Fed.ID # 38-0425840
INVOICE
Invoice # 645220
Hilton Casitas Council of Homeowners Maxrch 24, 2016
Attn: Michael Bengson Client: 48320
6333 N. Scottsdale Road Matter: 179849
Unit 10
Scottsdale, AZ 85250-5428
e e T e Y et t L

RE: Condominium Reorganization and Whitmer Dispute

FOR SERVICES RENDERED through February 29, 2016

Total Services: $1,690.00
INVOICE TOTAL $1,690.00

12/16/15 : 631943 $357.50

02/16/16 639112 $97.50

Outstanding Balance: $455.00
TOTAL AMOUNT DUE $2,145.00

PAYABLE UPON RECEIPT IN U.S. DOLLARS



CLARK HILL r.c.

Hilton Casitas Council of Homeowners

Condominium Reorganization and Whitmer Dispute
- March 24, 2016

INVOICE # 645220

Page 2
DETAILED DESCRIPTION OF. SERVICES
02/11/16 Review comments to R Anderson .90 292.50
Declaration from Board
members and Reply.
02/12/16 Review and revise R Anderson 2.80 910.00
Declaration.
02/16/16 Review Declaration and R Anderson 3.20 NO CHARGE
bylaws; attend Homeowners
Association Board meeting
(No Charge) .
02/24/16 Revise Declaration per R Anderson 1.50 487.50
Board's comments (2.2); ,
telephone call to M. Bengson
regarding changes to
Declaration (.3). (Discount
1.0 hours from total).
$1,690.00
RGA Robert G. Anderson 3.20 hours at $0.00 = $0.00
RGA Robert G. Anderson 5.20 hours at §325.00 = $1,6°20.00



CLARK HILL

ATTORNEYS AT LAW

14850 N, Scoitsdale Road, Suite 500
Scottsdale, AZ 85254

Telephone (480) 684-1100
‘Fed.ID # 38-0425840
INVOICE
Invoice # 649885

Hilton Casitas Council of Homeowners April 28, 2016
Attn: Michael Bengson Client: 48320
6333 N. Scottsdale Road Matter: 179849
Unit 10
Scottsdale, AZ 85250-5428
e e e s S et

RE: Condominium Reorganization and Whitmer Dispute

FOR SERVICES RENDERED through March 31, 2016

Total Services: $2,892.50
INVOICE TOTAL $2,892.50

12/16/15 631943 $357.50

02/16/16 639112 $97.50

03/24/16 645220 $1690.00

Outstanding Balance: . $2,145.00
TOTAL AMOUNT DUE $5,037.50

PAYABLE UPON RECEIPT IN U.S. DOLLARS



CLARK HILL r.ic.

Hilton Casitas Council of Homeowners

Condominium Reorganization and Whitmer Dispute
... April 28, 2016

INVOICE # 649885

Page 2

03/10/16 Review memorandum regarding R Anderson 2.90 942.50
voting for Board (.1);
review condominium statutes
and reply to B. Pollock,
review issue of short term
leases (.2); telephone call
to M. Bengson regarding
lease issue on Declaration,
Whitmer's recent actions,
HOA meeting, revision of
rules and regulations (.8);
research case law on
amending Declaration, scope
of amendment, (.9); review
original declaration
regarding rental issue and

- new Declaration (.7);
memorandum to S. Pollock
regarding amendment and
fines for violating rules
and regulations (.2).

03/14/16 Telephone call from S. R Anderson .20 NO CHARGE
Pollock regarding
Declaration and leasing
issue (No Charge).

03/15/16 Review and revise R Anderson 1.00 325.00
Declaration in final format.

03/15/16 Telephone call to M. Bengson R Anderson .70 227.50
regarding meeting (.2);
review Declaration and make
revisions to Declaration

(.5).

03/21/16 Telephone call from M. R Anderson .20 65.00
Bengson regarding annual
meeting (No Charge).



April 28,

CLARK HILL rvc.

Hilton Casitas Council of Homeowners
Condominium Reorganization and Whitmer Dispute

2016

INVOICE # 649885

Page 3

03/23/16

03/24/16

03/28/16

03/29/16

03/30/16

03/31/16

RGA
RGA

Prepare letter to members,
Notice of Meeting and
Agenda, review Absentee
ballot.

Telephone call to M. Bengson
regarding rules and
regulations (.2); review
memorandum from E. Sluder
(.2).

Telephone call from S.
Pollock regarding issues
with violation of rules and
regulations.

Review letter from attorney
R. Porter regarding new
Declaration.

Review emails and prepare
for meeting (.5); telephone
call from Mike regarding
corporation not ready to
ratify new declaration,
rules and regulations,
issues at meeting (.8).

Review email from Cameron
and Lamar regarding issues
with Declaration (.1);
telephone call to Mike B.
regarding agenda, Camexon
letter (.2); review email
from Pollock (.1); Attend
HOA meeting (2.1 No Charge).

Robert G. Anderson
Robert G. Anderson

R Anderson

R Anderson

R Anderson

R Anderson

R Anderson

R Anderson

TIMEKEEPER. SUMMARY

0.20 hours at
8.90 hours at $325.00

$0.00

.30

.40

.40

.30

.30

.40

422,

130.

130.

97.

422

130.

$2,892.

$0.
$2,892,

50

00

00

50

.50

00

50

00
50



CLARK HILL

ATTORNEYS AT LAW

14850 N, Scottsdale Road, Suite 500

Scotisdale, AZ 85254
Telephone (480) 684-1100
Fed.ID #38-0425840

INVOICE

Hilton Casitas Council of Homeowners

Attn: Michael Bengson

6333 N. Scottsdale Road

Unit 10

Scottsdale, AZ 85250-5428

Invoice # 655227

May 28, 2016
Client: 48320
Matter: 179849

R PPt e e e 21 P PR s AR R T

RE: Condominium Reorganization and Whitmer Dispute

FOR SERVICES RENDERED through April 30, 2016

Total Services:

INVOICE TOTAL

12/16/15
02/16/16
03/24/16
04/28/16

631943
639112
645220
649885

Outstanding Balance:

TOTAL AMOUNT DUE

PAYABLE UPON RECEIPT IN U.S. DOLLARS

$357.50
$97.50
$1690.00
$2892.50

$455,00

$455.00

5,037.50

$5,492.50

Smosnossas



CLA

Hilton Casitas Council of Homeowners

Condominium Reorganization and Whitmer Dispute
~ May 28, 2016

INVOICE # 655227

Page 2
DETAILED DESCRIPTION OF SERVICES
04/14/16 Review memoranda regarding R Anderson .20 NO CHARGE
amended declaration and
lease issue (No Charge).
04/25/16 Telephone call from M. R Anderson .30 97.50
Bengson regarding revised
rules and regulations and
enforcing liens.
04/30/16 Work on revised and updated R Anderson 1.10 357.50
Rules and Regulations.
$455.00
TIMEKEEPER SUMMARY
RGA Robert G. Anderson 0.20 hours at $0.00 = $0.00
RGA Robert G. Anderson 1.40 hours at $325.00 = $455.00



PLC.

ATTORNBYS AT LAW

14850 N. Scottsdale Road, Suite 500

Scottsdale, AZ 85254
Telephone (480) 684-1100
Fed.ID # 38-0425840

INVOICE

Hilton Casitas Council of Homeowners
Attn: Michael Bengson
6333 N. Scottsdale Road

Unit 10

Scottsdale, AZ 85250-5428

Invoice # 660064

June 29, 2016
Client: 48320
Matter: 179849

e P i T

RE: Condominium Reorganization and Whitmer Dispute

FOR SERVICES RENDERED through May 31, 2016

Total Services:

INVOICE TOTAL

12/16/15
02/16/16
03/24/16
04/28/16
05/28/16

631943
639112
645220
649885
655227

Outstanding Balance:

TOTAL AMOUNT DUE

PAYABLE UPON RECEIPT IN U.S. DOLLARS

$357.50
$97.50
$1690.00
$2892.50
$455.00

$812.50

$812.50

$5,492.50

$6,305.00



CLARK HILL r.L.c.

Hilton Casitas Council of Homeowners

Condominium Reorganization and Whitmer Dispute
— June 29, 2016

INVOICE # 660064

Page 2

05/10/16

05/18/16

05/19/16

05/25/16

RGA

DETAILED DESCRIPTION OF SERVICES

Review letter from L. R Anderson
Whitmer regarding
assessments.

Telephone call to M. Bengson R Anderson
regarding new Rules and
Requlations;

Telephone call from M. R Anderson
Bengson regarding Witmer

lawsuit and rules and

regulations.

Work on rules and R Anderson
regulations.

ZIMEKEEPER SUMMARY

Robert G. Anderson 2.50 hours at $325.00

1.

.20

.40

.40

50

65.00

130.00

130.00

487.50

$812.50

$812.50



PLC,

" ATTORNEYS AT LAW

14850 N. Scottsdale Road, Suite 500
Scottsdale, AZ 85254
Telephone (480) 684-1100
Fed.ID # 38-0425840

INVOICE

Hilton Casitas Council of Homeowners
Attn: Michael Bengson

6333 N. Scottsdale Road

Unit 10

Scottsdale, AZ 85250-5428

Invoice # 664445
July 28, 2016

Client: 48320
Matter: 179849

ST EESES TR ERSSgErEEsesEasSSas S aiE v:_;-_-:-.:-“..,::—_"= ]

RE: Condominium Reorganization and Whitmer Dispute

FOR SERVICES RENDERED through June 30, 2016

Total Services:
INVOICE TOTAL
05/28/16 655227 $455.00

06/29/16 660064 $812.50

Outstanding Balance:

TOTAL AMOUNT DUE

PAYABLE UPON RECEIPT IN U.S. DOLLARS

$2,730.00

$2,730.00

$3,997.50



CLARK HILL r.Lc.

Hilton Casitas Council of Homeowners

Condominium Reorganization and Whitmer Dispute
~ July 28, 2016

INVOICE # 664445

Page 2

:DETAILED DESCRIPTION OF SERVICES.

06/02/16 Telephone call from M. R Anderson .20 65.00
Bengson regarding rules an
regulations.

06/03/16 Prepare complaint for R Anderson 2.10 682.50
judicial foreclosure of Unit
21.

06/21/16 Review and revise Complaint R Anderson 1.10 357.50
for foreclosure on Unit 21
(.5); Review records of
Maricopa County on other
liens (.4); Prepare
Verification (.2).

06/22/16 Review late fee calculations R Anderson .90 292.50
(.2); Revise Whitmer
Complaint (.2); Telephone
call to M. Bergson regarding
late fees (.2); Review
bylaws and declaration
regarding board resolution
for late fee (3.).

06/22/16 Prepare Complaint for R Anderson 1.60 520.00
Schaffer delinquency (1.1);
Review condition of title to
Eli property (.5).

06/23/16 Review memorandum from Corey R Anderson 2.30 747.50
(.1); Review Whitmer
Complaint and allegations
(.3); Review original
Declaration (.4); Review new
proposed declaration (.4);
Memorandum to Corey (.8);
Review prior judgment (.3).

06/24/16 Prepare Complaint for filing. R Anderson .20 65.00

$2,730.00



CLARK HILL r.c.

Hilton Casitas Council of Homeowners
Condominium Reorganization and Whitmer Dispute
July 28, 2016

INVOICE # 664445

Page 3

TIMEKEEPER IMARY

RGA Robert G. Anderson 8.40 hours at $325.00 = $2,730.00



CL

K HILL

" ATTORNEYS AT LAW

14850 N. Scottsdale Road, Suite S00

Scoutsdale, AZ 85254

Telephone (480) 684-1100
Fed.ID # 38-0425840
INVOICE
Invoice # 669279
Hilton Casitas Council of Homeowners August 29, 2016

Attn: Michael Bengson
6333 N. Scottsdale Road
Unit 10 )
Scottsdale, AZ 85250-5428

R e et A R ke

Client: 48320
Matter: 179845

RE: Condominium Reorganization and Whitmer Dispute

FOR SERVICES RENDERED through July 31, 2016

Total Services:

INVOICE TOTAL

05/28/16 655227
06/29/16 660064
07/28/16 664445

Outstanding Balance:

TOTAL AMOUNT DUE

$260.00

$260.00
$455.00
$812.50
$2730.00

__$3,997.50

$4,257.50

e o it o ez e
=SSESSESRES=Es

PAYABLE UPON RECEIPT IN U.S. DOLLARS



CLARK HILL p.c.

Hilton Casitas Council of Homeowners

Condominium Reorganization and Whitmer Dispute
— August 29, 2016

INVOICE # 669279

Page 2
DETAILED DESCRIPTION OF SERVICES
07/18/16 TT First American re status R Anderson .20 NO CHARGE
of title reports (NO CHARGE) .
07/26/16 Review memorandum from Mike R Anderson .80 260.00
Bengson, review proposed
changes to Rules and
Regulations, review new
Arizona Statutes to take
effect August 1, 201e6.
$260.00
TIMEKEEPER SUMMARY
RGA Robert G. Anderson 0.20 hours at $0.00 = $0.00
RGA Robert G. Anderson 0.80 hours at $325.00 = $260.00



PL.C

ATTORNEYS AT LAW

14850 N, Scottsdale Road, Suite 500
Scottsdale, AZ 85254
Telephone (480) 634-1100

Fed.ID # 38-0425840
INVOICE
Invoice # 673736
Hilton Casitas Council of Homeowners September 27, 2016
Attn: Michael Bengson Client: 48320
6333 N. Scottsdale Road Matter: 179849
Unit 10
Scottsdale, AZ 85250-5428
s oo osssSms =====gg:;;=='==‘=’=‘i========‘===========.-{=E==== A e

RE: Condominium Reorganization and Whitmer Dispute

FOR SERVICES RENDERED through August 31, 2016
Total Services: $195.00

FOR EXPENSES INCURRED OR ADVANCED:

Service of Process $499.70
Total Expenses: e 9499.70
INVOICE TOTAL $694.70
TOTAL AMOUNT DUE $694.70

PAYABLE UPON RECEIPT IN U.S. DOLLARS



CLARK HILL r..c.

Hilton Casitas Council of Homeowners

Condominium Reorganization and Whitmer Dispute
- September 27, 2016

INVOICE # 673736

Page 2

DETATILED DESCRIPTION OF SERVICES

08/23/16 Review revised Rules and R Anderson .60 195.00
Regulations; review lease
form; telephone call from M.
Bergson regarding Rules and
Regulations.

$195.00
TIMEKEEPER. SUMMARY

RGA Robert G. Anderson 0.60 hours at §325.00 = $195.00



ATTORNEYS AT LAW

P.L.C.

14850 N. Scottsdale Road, Suite 500
Scottsdale, AZ 85254
Telephone (480) 684-1100

Fed.ID # 38-0425840
INVOICE
Invoice # 683075
Hilton Casitas Council of Homeowners November 15, 2016
Attn: Michael Bengson Client: 48320
6333 N. Scottsdale Road Matter: 179849
Unit 10
Scottsdale, AZ 85250-5428
ST N N N T N N e N N N T S RN TR SR ST S TSRS ErsSss s IR =T REsER

RE: Condominium Reorganization and Whitmer Dispute

FOR SERVICES RENDERED through October 31, 2016

Total Services: $715.00
INVOICE TOTAL $715.00

09/27/16 673736 $694.70

Outstanding Balance: . $694.70
TOTAL AMOUNT DUE $1,409.70

PAYABLE UPON RECEIPT IN U.S. DOLLARS



-.. November 15,

CLARK HILL ep.L.c.

Hilton Casitas Council of Homeowners
Condominium Reorganization and Whitmer Dispute

2016

INVOICE # 683075

Page 2

10/06/16

10/07/16

RGA

Telephone conference with
Mike regarding Answer to
Compliant regarding
Safeguard; review Summary of
Safeguard Contract and
Benefits to Association;
prepare Answer to Complaint.

Continue to prepare of
answer to Whitmer Complaint;
telephone conference with
Mike regarding allegations
by Whitmer regarding use of
Safeguard Services.

R Anderson

R Anderson

TIMEKEEPER .SUMMARY

Robert G. Anderson

2.20 hours at $£325.00

1.

50

.70

487.50

227.50

$715.00

$715.00



CLARK HILL

P.L.C.

 ATTORNEYS AT LAW

14850 N. Scottsdale Road, Suite 500
Scottsdale, Arizona 85254

Telephone (480) 684-1100
Fed.ID # 38-0425840
INVOICE ‘
Invoice # 673740
‘'Hilton Casitas Council of Homeowners September 27, 2016
Attn: Michael Bengson Client: 48320
6333 N. Scottsdale Road Matter: 306528
Unit 10 '
Scottsdale, AZ 85250-5428
e et T T e T e e U e e P

RE: London, Colleen and Whitmer, R.L.

FOR SERVICES RENDERED through August 31, 2016

Total Services: : $4,095.00

INVOICE TOTAL $4,095.00

PAYABLE UPON RECEIPT IN U.S. DOLLARS



CLARK HILL rp.Lc.

Hilton Casitas Council of Homeowners
London, Colleen and Whitmer, R.L.
__ September 27, 2016
INVOICE # 673740
Page 2

DETAILED DESCRIPTION OF SERVICES

08/04/16 RGA Telephone call from M. Bengson regarding
production of documents for Whitmer, short term
rental issues, new legislation; review file;
review Whitmer Motion to Dismiss and documents
attached; prepare Response to Motion to
Dismiss.

08/05/16 RGA Telephone call from M. Bengson regarding
payment of delinquent assessments (No Charge).

08/08/16 RGA Review briefs and Court Judgments received from
Corey Hill, continue to work on Response to
Whitmer Motion, telephone call to M. Bengson
regarding additional delinquency for July and
August.

- 08/09/16 MSS Discussion with R. Anderson regarding
effective and proper arguments for response
to motion to dismiss.

08/09/16 RGA Continue preparation of Response to Motion to
Dismiss, telephone call to M., Bengson regarding
payment by Whitmer.

08/18/16 RGA Review letter from Whitmer regarding review of
books and records, telephone call to M,
Bengson regarding Whitmer request for records
and response.

08/19/16 RGA Review correspondence fromB. Porter, attorney
for Whitmer regarding Board Meeting.

08/25/16 RGA Review Whitmer's Reply to HOA's Response to
Motion to Dismiss; telephone call to M. Bengson
regarding Reply.

08/30/16 RGA Review memo to Whitmer and attachments; review
memo from Whitmer to Mike regarding Safeguard
overcharges and offset.

.70

.60

.20

.70

.40



CLARK HILL r.c.

Hilton Casitas Council of Homeowners
London, Colleen and Whitmer, R.L.
September 27, 2016

INVOICE # 673740

Page 3

TIMEKEEPER SUMMARY
MSS Mark S. Sifferman 0.70 hours at $350.00
RGA Robert G. Anderson 0.20 hours at $0.00

RGA Robert G. Anderson 11.00 hours at $350.00

$4,095.00

$245.00
$0.00
$3,850.00



PLC,

ATTORNEYS AT LAW

14850 N. Scotisdale Road, Suite 500
Scottsdale, AZ 85254

Telephone (480) 684-1100
Fed.ID # 38-0425840
INVOICE
Invoice # 679335
Hilton Casitas Council of Homeowners October 28, 2016
Attn: Michael Bengson Client: 48320
6333 N. Scottsdale Road Matter: 306528
Unit 10
Scottsdale, AZ 85250-5428
e e P D s B Loy S b e B e Ul

RE: London, Colleen and Whitmer, R.L.

FOR SERVICES RENDERED through September 30, 2016
Total Services: $245.00

FOR EXPENSES INCURRED OR ADVANCED:

Filing Fees $12.00
Total Expenses: . $12.00
INVOICE TOTAL $257.00
09/27/16 673740 $4095.00
Outstanding Balance: : . $4,095.00
TOTAL AMOUNT DUE $4,352‘._00

IEEREEEESEEE

PAYABLE UPON RECEIPT IN U.S. DOLLARS



CLARK HILL er.L.c.

Hilton Casitas Council of Homeowners
London, Colleen and Whitmer, R.L.
October 28, 2016

INVOICE # 679335

Page 2

09/23/16 RGA Review new complaint from Whitmer re
Safeguard, TT Mike re new complaint.

09/26/16 RGA TF Mike Bergson re new complaint.

TIMEKEEPER SUMMARY

RGA Robert G. Anderson 0.70 hours at $350.00

.40

.30

$245.00

$245.00



ATTORNEYS AT LAW

14850 N. Scottsdale Road, Suite 500
Scottsdale, AZ 85254

Telephone (480) 684-1100
Fed.ID # 38-0425840
INVOICE
Invoice # 683076
Hilton Casitas Council of Homeowners November 15, 2016
Attn: Michael Bengson Client: 48320
6333 N. Scottsdale Road Matter: 306528
Unit 10
Scottsdale, AZ 85250-5428
ZZ=E=s=nrdssssmmisssdshokatnatanindinsansnttontaosans=SsaFasnsRaEan

= et

RE: London, Colleen and Whitmer, R.L.

FOR SERVICES RENDERED through October 31, 2016

Total Services: $1,155.00
INVOICE TOTAL $1,155.00

09/27/16 673740 $4095.00

10/28/16 679335 $257.00

Outstanding Balance: __$4,352.00

TOTAL AMOUNT DUE $5,507.00

PAYABLE UPON RECEIPT IN U.S. DOLLARS



CLARK HILL p.Lc.

Hilton Casitas Council of Homeowners
London, Colleen and Whitmer, R.L.

- November 15, 2016

INVOICE # 683076

Page 2

10/10/16 RGA Review and revise Complaint and file in Justice .30
Court.

10/11/16 RGA Review Whitmer Application for Costs. .20

10/17/16 RGA Prepare response in Opposition of Defendants 2.60
Application for Costs; telephone conference
with M. Bengson regarding issues with
Opposition to Application; copy of May
delinquency notice, Justice Court Answer.

10/18/16 RGA Telephone conference with M. Bengson regarding .20
notices to Whitmer, Answer to Justice Court
Complaint.

$1,155.00
TIMEKEEPER SUMMARY

RGA Robert G. Anderson 3.30 hours at $350.00 = $1,155.00



CLARK HILL

14850 N. Scottsdale Road, Suite 500

Scottsdale, Arizona 85254
Telephone (480) 684-1100
Fed.ID #38-0425840

INVOICE

Hilton Casitas Council of Homeowners
Attn: Michael Bengson

6333 N. Scottsdale Road

Unit 10

Scottsdale, AZ 85250-5428

. e, 5 e’ e e e s S e s e o e A i e o

Invoice # 686637
December 8, 2016
Client: 48320
Matter: 306528

RE: London, Colleen and Whitmer, R.L.

FOR SERVICES RENDERED through November 30,

Total Services:
FOR EXPENSES INCURRED OR ADVANCED:

Filing Fees

2016

$595.00

$6.00

Total Expenses:

INVOICE TOTAL

$601.00

PAYABLE UPON RECEIPT IN U.S. DOLLARS



CL HILL r.ic.

Hilton Casitas Council of Homeowners
London, Colleen and Whitmer, R.L.

.. December 8, 2016

INVOICE # 686637
Page 2

DETAILED DESCRIPTION OF SERVICES

11/08/16 RGA Telephone call from M. Bengson regarding
response to Whitmer's letter challenging
Board's Notice of Viclation.

11/16/16 RGA Review letter from Whitmer regarding dispute of
assessments and fines; telephone call to M.
Bengson regarding response (No Charge).

11/17/16 RGA Review letter from Whitmer; review Declaration,
bylaws and statutes regarding Whitmer claims.

11/28/16 RGA Telephone call to M. Bengson regarding

architectural control and response to Whitmer
letter and Board meeting.

TIMEKEEPER SUMMARY

RGA Robert G. Anderson 0.50 hours at $0.00
RGA Robert G, Anderson 1.70 hours at $350.00

.30

.50

.80

.60

$595.00

$0.00
$595.00
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Hilton Casitas Council of Homeowners
Annual General Meeting of Members

March 31, 2015
Minutes

Meeting called to order by Mike Bengson at 6:10 pm.

There was a call for a Quorum. The following members were in attendance: Sue Karatz,
Mike Bengson, Peggy Bengson, Pamela Penn, Dorene Mykol, John Huston, Betsy
Stodola, Barbara Askenazi, Kristin Bloomquist, Don Randolph, Barrie Bercuson, Mike
Sheedy, Undine King, Steve Pollock, David Cameron, Nancy Diamond.

Motion to approve the October 15, 2014 minutes by Kristin Bloomquist, 2" by Barbara
Askenazi, motion passed.

Attorney Cory Hill, provided a summary and update on the pending Eli lawsuit.

Attorney Bob Anderson, General Counsel for the Hilton Casitas Council of Homeowners,
discussed the process to make changes to our current governing documents.

Lia Correa, Community Manager with Cornerstone Properties, Inc. (CPI) described how

her firm can assist the board in the management, administration and operations of our
association.

Kristin Bloomquist made a motion to hire CPI as our management company, 2™ by Steve
Pollock, motion passed.

Doug Heaton, General Manager with the Hilton Hotel, expressed good will and
hospitality, appreciates Casitas as good neighbors. He listed perks/amenities for Casita
owners. They will continue. He said the basic charges have stayed the same.

Annual budget was presented and discussed.

Betsy Stodola made a motion to approve the 2015 budget, 2nd by Barrie Bercuson,
motion passed.

Ballots were collected for increase of monthly dues. The members approved monthly

dues increase , effective May 1, 2015.

Ballots were collected for New Board Members. The members elected the following to

the Board: Mike Bengson, Steve Pollock, David Cameron, Don Randolph, and Barrie
Bercuson.

Mike Bengson adjourned the meeting at 7:40 pm.

Respectfully submitted by Barbara Askenazi






CLARK HILL

ATTORNEYS AT LAW

14830 N. Scotrsdale Road, Suite 500
Scottsdale, Adzona 35254

Telephone (450) 6841100
Fed ID ¥ 38-0425840
INVOICE
Invoice # 574583
Hilton Casitas Council of Homeowners March 31, 2015
Attn: Michael Bengson Client: 48320
6333 N. Scottsdale Road Mattexr: 179849
Unit 10
Scottsdale, AZ 85250-5428
Rty I R S ST e =====8====‘= o e e Y P L e T

RE: Condominium Reorganization and Whitmer Dispute

FOR SERVICES RENDERED through November 30, 2014

Total Services: $4,420.00

INVOICE TOTAL $4,420.00

‘PAYABLE UPON RECEIPT IN U.S. DOLLARS




Page 2

10/22/14

10/30/14

10/31/14

11/12/14

11/14/14

11/17/14

11/20/14

CLARK HILL r.ic

Hilton Casitas Council of Homeowners
" Condominium Reorganization and Whitmer Dispute
March 31, 20158

INVOICE # 574583

DETAILED D

Telephone ¢all f£rom M.
Bengson regarding
condominium restructure (.3
no charge); review letter
from attorney for

agsogiation regarding issues.

Bengsgon: Review legal action
by unit owner; review
declaration and statutory
authority; telephone call to
M. Bengson regarding legal
issue.

Telephone call from M.
Bengson regarding bylaws,
board meeting, and current
issues,

Telephone call to M. Bengaon
regarding lawsuit againat
association.

Review file documents;
review Motion for Summary
Judgmernt; prepare Response
to Motion.

Telephone call from H.
Mesrand, Department of
Safety, regarding
administrative hearing;
review Notice of Hearing.

Telephone call from M.
Bengson regarding meeting
with L. Whitmer.

OF SER

R Anderson

R Anderson

R Anderson

R Andexrson

R Anderson

R Andexrson

R Anderson

.20

.50

.20

.40

3,50

D80

.20

65.00

162.50

65.00

130.00

1137.50

260.00

€5.00



March 31,

CLARK HILL rvrc.

Hilton Cagitas Council of Homeowners
Condominium Reorganization and Whitmer Dispute

2015

INVOICE # 574583

Page 3
11/21/14

11/21/14

11/26/14

11/26/14

11/28/14

RGA
RGA

Telephone call from M.
Bengson regarding meeting
with L. Whitmer; telephone
call to M. Bengson regarding
¢laiws.

Meeting with L. Whitwmer
ragarding lawsuit, history
of association,

Review petition, motion for
summary judgment, and other
legal claims for
administrative hearing;
review prior minutes; review
Board and budget analysis of
the original association and
new association; review
Corporation Commission
records; review original
by-laws and proposed amended
by-laws.,

Meeting with L. Whitwer, A.
Eli regarding condo ground
lease ispues.

Reseaxrch issue of authority
of association, amending
declaration/bylaws, issue of
replacement of
unincorporated association
with non-profit associatilon,
review ground lease and
restrictions on casitas.

TIM

Robert G. Anderson
Robert G. Anderson

R Anderson

R Anderson

R Anderson

R Anderson

R Anderson

4.50 hours at $0.00
13.60 hours at $325.00

.30

2,00

3.70

2.50

3.80

97.50

NO CHARGE

1202,50

NO CHARGE

1235.00

54,420.00

$0.00
$4,420.00



CLARK HILL

ATTORNRYS AT LAW

14850 N, Scousdale Road, Suite 500

Scotrsdale, Arizons 85254

Telephone (480) 684-1100

Fed.ID # 38-0425840

INVOICE
Invoice # 578577

Hilton Cagitas Council of Homeowners March 27, 2015
Attn: Michael Bengson Client: 48320
6333 N. Scottsdale Road Mattexr: 179849
Unit 10
Scottsdale, AZ 85250-5428
=u#u.¥n=n===¢=wﬂ===wua==ﬂ=é==n===u6=,=ﬁibﬂesﬂ"ﬁﬂwaa:ss====.-.=========:g_=nl=gz=

RE: <Condominium Reorganization and Whitmer Dispute

FOR SERVICES RENDERED through December 31, 2014

Total Services; $2,307.5¢0

INVOICE TOTAL $2,307.50

PAYABLE UPON RECEIPT IN U.S. DOLLARS




Page 2

12/05/14

12/08/14

12/12/14

12/15/14

12/16/14

12/18/14

12/19/14

12/22/14

CLARK HILL r.Lc.

Hilton Casitas Council of Homeowners
" Condominium Reorganization and Whitmer Dispute
Maxrch 27, 2018

INVOICE # 578577

ETAILED DES TI F 34

Telephonie call to M. Bengson
regarding meeting and
leaging (.2 no charge).

Telephone call from L.
Whitmer regarding ground
leage issue, hotel's offer
(.2 no charge).

Telephone call from M.
Bengson regarding hearing
{.2 no charge); telephone
c¢all from C. Hill, attorney
for lawsuilt.

Meeting with M. Bengson, B.
and 8. Bskenazi regarding
Board elections,
Administrative Hearing,
witnesgeges, and evidence.

Telephone call from B,
Askenazi regarding witnesses
for hearing (.2 no charge}.

Review emails from M.
Bengson, L. Whitmer, E.
Raratez.

Telephone call to M. Bengson
regarding leasing; review
evidence.

Telephone c¢all to M. Bengson
regarding hearing; review
evidence; review file;
review pleading and
Whitmer's evidence; prepare
for hearing.

R Anderson

R Anderson

R Anderson

R Anderson

R Anderxson

R Anderson

R Andersion

R Andersgon

.20

.20

.40

1,20

.20

.30

.20

3.20

NQ CHARGE

NO CHARGE

NO CHARGE

320.400

NO CHARGE

$7.50

65.00

1040.00



CLARK HILL r..c

Hilton Casitas Council of Homeowners

Condominium Reorganization and Whitmer Dispute
March 27, 2015

INVOICE # 578577

Page 3

12/23/14 Prepare for hearing and R Anderson 2.20 715.00
attend administrative
hearing on Whitmer petition.

$2,307.50
T PER S Y

RGA Robert G. Anderson 1.00 hours at $0.00 = $0.00
RGA Robert G. Anderson 7.10 hours at $325.00 = $2,307.50
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02/17/15

02/17/15

02/17/15

02/18/15

02/19/15

02/25/15

02/27/15

CLARK HILL p.c.

Hilton Casitas Council of Homeowners

Condominium Reorganization and Whitmer Dispute
-..March 20, 2015

INVOICE # 588805

; LED DESCRIPTION OF SERVICES

Review order from
Administrative Judge.

Review original By-laws and
Amendment to By-laws;
prepare Amended By-laws.

Memorandum to M. Bengson (.1
no charge); telephone
conference with H. Textor at
Department of Fire and
Transportation (.2 no
charge) .

Review file regarding
lawsuit; review original
Declaration and continue
work on Amended Declaration.

Telephone conference with M.
Bengson regarding court
decision; next meeting,
issues for Annual Meeting,
and special revisions for
new Declaration (.3 no
charge) .

Review memorandum from M.
Bengson, review Declaration
regarding issues M. Bengson
has raised.

Telephone conference with M.
Bengson regarding Management
Agreement with hotel
regarding revised
Declaration; review and
revise Declaration.

R Anderson

R Anderson

R Anderson

R Anderson

R Anderson

R Anderson

R Anderson

.10

.20

.30

.90

.30

.50

.60

NO CHARGE

390.00

NO CHARGE

617.50

NO CHARGE

162.50

845.00
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BYLAWS
OF
HILTON CASITAS COUNCIL OF CO-OWNERS

ARTICLE I
NAME AND LOCATION CF COUNCIL OF CO-OWNERS

Section 1. Name and Location. The name of this Council

of Co-owners is HILTON CASITAS COUNCIL OF CO-OWNERS (hereinafter
called the 'Council”). Its principal place of business shall be
1ocaped in thé City of Scottsdale, Maricopa County, Arizona.
ARTICLE 1I
REFERENCE. TO DECLARATION

Section 1. Reference. Reference is made to that certain

Declaration of Horizontal Property Regime, recorded on May 22,
1972, in Docket 9448, pages 790 to 846 inclusive, records of
Maricopa County, Arizona (hereinafter called the "Declaration").
The Declaration, as amended and supplemented from time to

time as therein provided, is ‘incorporated herein by referencé
}?he ﬂ%élaratlon covers Hilton Ca51tas (hereinafter called the

s - h,},ton Casiteadti, Mo MEATIL. 30 L
. Property" or MTiton Casxtas"), as aescr1bed in the Decihrat1on.

m it 4
éir Ty

Vs’ﬁsr‘s Vs
X% MliBERSHIP .
e I{ _I|~ \11 &, 3‘ »!t -J‘ i'{emhex I'J 51'3'& }:2-
5étt10n;>,.;Qnyliffcéffén. Membershlp %hall be limited to
Yl catd v fa dediny B rhye ir¢cluzation

W,

. "r"-r
'f0wners (as said % erm is deflned in the Declaratlon) of the

PROCAC000895



Casitas {(as said term is defined in the Declaration). An
owner will be deemed a member upon reco}dﬁtion, in the public
records of Maricopa County, Arizong, of a Sublease end/or
other instrument establishing a record title to the Casita.
An owner shall remain a member of this Council until such
'member's death, oxr until such time as such membér‘s Sublease
-is assigned or is terminated for any reasoh, or until such
time as such member's right of occupancy of éhe Casita under
ihe Sﬁhlease is terminated for any reason, at which.time such
member's membership in this Council shall automatically cease
and terminate. No cg;tificates of membership shall be issued,
and membership shall be évidenced by an official 1list of said
members, which list shall be kept by the Secretary of the

Council.

Section 2. Place of Meetings. Meetings of the members of
the Council shall be held at the Property or such other suitable
place convenient to the members as may be designated by the

Board of Directors.

Section 3. Annual Meetings. The first annual meeting of

the members of this Council shall be held within one year after
completion and occupancy by owners of seventy-five percent (75%)
of the total number 0f Casitas to be constructed upon the Prop-
erty, or at.such earlier time as the initial Board of Directors

shall designate, whichever is sooner. Thereafter the annual

PROCAC000896



meetings of the Council shall be held within three months

dafter the end of each accounting year.

Section 4. Special Meetings. Special meefings of the

Council may be held at any time upon the call of the Presi-
dent or a petition signed by at least twenty-five per cent
(25%) of the members and presented to the Secretary.

Section 5. Notice of Meetings. The Secretary shall

give written notice of each annual and special meeting to
;very member accoxding to the Council'’s record pf ownership,
at. least five days before the &ate set for such meeting,
stating whether it is an annual or special meeting, the
authérity for the call fhereof, the place, day and hour of
such meeting and the purpose therefor, in any of the follow-
ing ways: (a) by delivering it to him personally, or (b) by
leafing it at his Casita in the Property or at his usual
residence or place of business, or (c) by mailing it, postage
prepaid, addressed to him at his address as it appears on the
Cbuntil‘s records of ownership. If notice is given, pursuani
to the provisions of this section, the failure of any members
to receive actual notice of any meeting shall in no way invali-
date such meeting or any proceedings thereat. The presence of
any member in person or by ‘proxy at any meeting shall be deemed

a waiver of any required notice to such member unless he shall

at the opeﬁing thereof object to the holding of such meeting
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because of the failure to give notice in accordance with the

provisions hereof.

Section 6. Quorum. The presence at any meeting in per-

son or by.broxy of a majority of members shall constitute a
quorhm, and the acts of a majority of the members at any meet-
ing at which a quorum iS'présént shall be the acts of the
Council except as otherwise provided herein. The quorum per-
" centage requirement shall be reduced by fifteen percent (15%)
%or e#ch meeting which follows any prior meeting in which a
sufficient number of members to constitute a quorum weTre not
present in person or by proxy.

Section 7. ‘Voting. A member shall be entitled to one

vofe for each Casita subleased (hereinafter referred to in the
context .of “owned") by such member. In the event any Casita
is owned by two or more persons, by a corporation, bartnership
or other entity having more than one person as a member,
whether by joint tenancy, tenancy in common, community prop-
erty, or otherwise, the membership as to such Casita shall be
joint and a single membership for sqch Casita shall be issued
in the names of all, and they shall designate to this Council,
in'writing, at the time of issuance, one of their number who
shall have the power to vote said membeiship, and, in the ab-
sence of such designation and until such designation is made,

the Board of Directors of the Council shall make such designation.

PROCAC000898



"‘Section 10. Order of Business. The order of business

(if the subjects are appropriate} .at all ﬁeetipgs qf the
Council shall be as follows:
(a) Roll call;
(b) P?oof of notice of meeting;
(c) Reading of minutes of preceding meeting;
(d) Report of officers; .
(e) Report of committees;
{(£f) Election of directors;
{g) Unfinished business;
(h) New business.
‘ “ARTICLE IV
BOARD OF DIRECTORS

Section 1. Number and Qualifications. The business and

affaifs of the Council shall be governed by a Board of Direc-
toTs c0m505ed of not less than three ({3} nor more than five (5)
persons, who shall serve without compensation. The initial
Board shall be composed of five members, and. the numbex of mem-
bers on the Board thereafter shall.be established from time to
time by the Boaxd. No person shall be eligible for election as
a director who is not at the time of election a2 member of this
Council (except such persons who may serve as directors during
the period from the date of recordation of the Declaration un-

til the first annual meeting of the members).
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Secfioﬁ 2. Powers. The Bqard gf Directors shall have
all powers necessaxy for the administration of the affairs of
the Council and may do all such acts and things therefor as
are not by law, the Declaration or these Bylaws directed to
be e&grcised or done only by the members.

Section 3. Election and Term. The Board of Directors

'shall be elected annually by the members at the annual meet-
?pg of the membefs of the Council, or at any special meeting
called for the purpose of such election, for a term of one

year, and each member shalli be entitled to oné vote for each

Casita owned by him.

Section 4. Vacancies. Vacancies in the Board of Di-

Tectors caused by any reason other than removal of a director
by the Council shall be filled by vote of a majority of the
remaining directors, even though they may consfituté less
than a quorum, and each person so elected shall be a director
until his successor is elected at the next annual .iieeting of
the Council. -Ceasing to be a member of the Council, death,
incapacity or resignation of any director shall cause his

office to become vacant.

Section 5. Removal of Directors. At any regular or

special meeting of the Council duly called, any one or more
of the directors may be removed with or without cause by vote
of a majority of members and a successor may then and there

be elected to £fill the vacancy thus created. Any director

PROCAC000901



vhose removal has been proposed by the members shall be given
at least five days notice of such proposed action and an op-

portunity to be heard at such meeting.

Section 6. " Annual Meeting. An organizational meeting

of the Board of Directors shall be held at the place of, and
immediately following, each annual meeting of the Council,

and "it shall not be necessary to give any notice to any direc-
fors in order for there to be a valid meeting, provided that

a méjority of the whole Board shall be present. At sucﬁ neet-
ing the Board shall elect the éfficers of the Council for the
ensuing year.

Section 7. Rcgular Meetings. Regular meetings of the

Board of Directors may be held at such time and place as
shall be determined from time to time by a majority of the
Directors. Notice of regular meetings.of the Board shall be
given to each director, personally or by mail, telephone or
telegraph, at least one day prior to the date of such meeting.

Section 8. §peciél Meetings. Special meetings of the

ﬁoard of Directors may be called by the President on at least
one day's notice to each director, given personally or by
telephone or telegraph, which notice shall state the time,
place and purpose of such meeting. Special meetings of the
Board shall be called by the President or Secretary in like
manner and with like notice on the Written request of at .

least two directors.
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Section 9. Waiver of Notice. Before or.at any meeting
of the Board of Directors any direttor‘ma& in writing waive
notice of such meeting, and such waiver shall be deemed
equivalent to the giving of such notice. Attendance by a
director at any meeting of the Board shall be a waiver of
notice to him of such meeting. If all the directors are
present at any meeting of the Board, no notice thereof shall
be required, and any business may be transacied at such
meeting.

Section 10. Quorum of Beard. At all meetings of the

Board of Directors a méjoriﬁy of the totzl number of directors
established by these'BylaWS shall constitute a quorum for the
transéctioy of business, a2nd the acts of a majority of the
directors present at any meéting at which a quorum is present
shall be the acts of the Board. -If less than a quorum shall
be pre5e£t at any meeting of the Board, a majority of those
present may adjourn the meeting from time to time. At any
such adjourned meeting at whicﬁ a quorum is present, any
business which might have been tr;hsacted at the meeting as
originally called may be transacted without further notice.

Section 11. Fidelity Bonds. The Board of Directors may

require that all officers, employees and agents of the Council
handling or responsible for its funds, shall furnish adequate

fidelity bonds. The premiums on such bonds shall be paid by

the Council.
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Section 12. First Board of Directors. The members of

the first Board of Directars shall be George Pale, Gerald

Hirt, Norman Grossman, Normah-D. Levitt and Robert H.

Karatz.
ARTICLE V
OFFICERS

Section 1. Designation. The principal officexrs of the

Council shall be a President, a Vice President, a Secretary
énd a Treasurer, all of whom shall be elected by, and in the
case of the President from, the Board of Directors. The
Board may appoint an assistant treasurer, an assistant secre-
tary and such other officers as im its judgment may be

necessary.

Section 2. Election and Term. The officers of the

Council shall be elected annually by the Board of Directors
at the Board's annual meetings and shall hold office at the
pleasure of the Board. The officers elected shall hold office
for a period of one (1) year, or until their successors are
elected and-qualified. No perscn shall be eligible for elec-
tion as an officer who has not, at the time of election, fﬁl—
filled the membership requirements set forth in Article III

hereof.

Section 3. Removal. Any officer may be removed either

with or without cause by vote of a majority of the members of

the Board of Directors and his successor elected, at any

-1 0 -
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regular meeting of the Board or.any speéial meeting called

for such purpose.

Section 4. President. The President shall be the chief

executive officer of the Council and shall preside at all
meetings of the Council and of the Board of Directors. Sub-
ject to the control of the Board he shall eiercise_general
supervision and direction over the management and conduct

of the business and affairs of the Council. He shall also
have such other powers and duties as may be provided by
these Bylaws ot gssjgned to him from time to time by the
Boar@. ’

Section 5. Vice President. The Vice President shall

assume and perform the duties of the President in the absence
or disability of the President or whenever the office of
President is vacant. He shall also have such other powers
and duties as may be assigned to him from time to time by the

Board.

‘Section 6. Secretary. The Secxetar& shall attend and

keep fhe-minuteg of all meetings of the Council and of the
Board of Directors, give all notices thereof as provided by
these Bylaws, maintain and keep 2 continuous and accurate °
record of ownership of all Casitas, have charge of such books,
documents and records of the Council as the Béard may direct,

and in general perform all_the.dﬁties incident to the office

of Secretary.

-11-
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Section 7. Treasurer. The Treasurer shall keep and main-

tain the books and financial records of the Council, and shall
prepare regular reports thereof and be responsible for the
propexr deposit and custody in the name of the Council of all
its funds and securities. -

Section 8. Auditor. The Council may appoint annually

an independent public accountant or accounting firm as auditor
to audit the books and financial records of the Council.
S ARTICLE VI

ADMINISTRATION

Section 1. Management. The Board of Directors shall at

all times manage and operate the Property and have such powers
and duties as are granted the Board by the Declaration and
these Bylaws.

ARTICLE.VII

COVENANTS AND RESTRICTIONS AS TO SALE,
LEASING AND OTHER ALIENATION

Section 1. Sale or Lease. Except for any,léasing of a

Casita for -a period of not in excess of 60 days (which shall
require no notice to or approval by the Corporation, as said
term is defined in the Declarﬁtion, or the Council), any owner
who wishes to sell or lease his Casita (or any lessee of any
Casita wishing to assign or subledse such Casita) to'any per-
son not related by blood dr marriage to the owner shall give

to the Corporation and the Council no less than fifteen (15)
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days' prior written notice of the terms of any contemplated
sale or lease, tﬁgether with the name and address of the pro-
posed purchaser or lessee. The Corporation shall at all
times‘have the first right gnd option to purchase or lease
such Casita upon the same terms, which option shall be
exercisable for a period of fifteen (15) days following the
date of receipt of such notice. If said option is not exer-
cised by the Corporation within said fifteen (15) days, the
Council shall have the second right and option to purchase
such Casit; upon the same terms, which option shall be exer-
cisable for a period of five (5) days following the expira-
tion of the Corporation's option period. If said option is
not exercised by the Council within said five (5) days,

the ‘owner (or lessee) may, at the ex?iiation of saiﬁ period
and at any time within sixty (60) days after the expiration
of the ]ast‘option period, contract to sell or lease (or
sublease or assign) such Casita to the proposed purchaser or

lessee named in such notice upon the terms specified therein.

Section 2. Gift. Any owner who wishes to make a gift
of his Casita or amny interest therein to any person or per-
sons who would not be heirs at law of the owner under the
laws of intestate succession of this state, shall give to the

Corporation and the Council not less than fifteen (15) days®
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written notice of his or her intent .to make .such gift prior
to the contemplated date theregf, tggethef ﬁith the mame and
address of the intended donee and the -contemplated date of
such gift. The Corporation shall at all times have ‘the
first right and option, and if it fails to exercise such
right the Council shall havé the second right and option, to
purchase such Casita or interest therein for cash at fair
market value to be determined by arbitration as herein pro-
vided. The Corporation's option shall be exercisable until
the eipiration of forty-five (45) days after receipt by it
of the written notice, and the Council's option shall be
exercisable until the expiration of five (5) days after
expiration of the Corporation's option period. Within five
(5) days after receipt of said written notice by the Corpo-
ration and the Council, the Corporation and‘the'ownér desir-
ing té make such gift shall each appoint a qualified real
estate appraiser to act as arbitrators. The two -arbitrators
so appointed shall, within ten (10) days -after their appoint-
ment, appoint another qualified real estate appraiser to act
as the third arbitrator. Within ten (10) days ;fter the
apﬁointment of said arbitrator, the three arbitrators shall -
determine, by majority vote, the fair market value of the
Casita or interest therein which the owner contemplates con-

veying by gift, and shall thereupon give written notice of
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such determination to the owner, the qupdfation and the
Council. The Corporation's and Council's respective options
to purchase the Casita or interest therein shall eipire
within the time pexiods set forth above.

Section 3. Devise. In the event any owner dies leaving

a will devising his Casita oT any interest therein to any per-
son or persons not his heirs at law under the laws of inte-
gtate succession.of this state, and said will is admitted to
probate, the Corporation shall have the first option and the
Council shall have the second option (to be exercised in the
manner hereinafter set forth) to purchase said Casita or
interest therein either frem the devisee or devisees thereof
named in said will or, if a power of sale is ﬁonferred by

said will upon the personal representative named therein, from
the personal representative acting pursuant to said power, for
cash at fair market value which is to be determinecd by arbi-
tration. Within twenty (20) days after the appointment of a
personal representativé for the estate of the deceased owner;
the Corporation shall appoint a qualified real estate appraiser
to act as an arbitrator, and shall thereupon give written
nofice of such appointment to the said devisee or devisees or
personal representative as the case may be. Within twenty

(20) days thereafter said devisee or devisees, or personal

representative, as the case may be, shall appoint a qualified
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real estate appraiser fq act as an-arbitratqr, Wi%hih ten -
(10) #ays after the appointment pfAsaid‘arbitrator, the two

5o appointed shall appoint another qualified real estate
appraiser to act as the third arbitrator. Within ten (10)
days thereafter, ihe_three arbitrators shall determine, by
majority vote, the fair market value of the Casita or inter-
est theréin, and shall thereupon give written notice of such
determination to the devisee or devisees (or personal repre-
sentafive), the Corporation and the Council. The Corporation's
option to pﬁrchase the Casita or interest therein shall expire
thiriy (30) days after the arbitrators' written determination
is delivered to the Corpor;tion and the Council, aﬂd if the
Corporation fails to exercise the option, the Council's option

shall expire fifteen (15) days after the Corporation's option

period.

Section 4. Consent of Voting Members. Theé.Council shall
not exercise any option hereinabove set forth to purchase any
Casita or interest therein without the prior written consent
of two-thirds of the voting members. The Council may bid to
purchase at any sale of a Casita or any interest therein of
any deceased owner which is held pursuant to an order or di-
rection of a court upon the prior written consent of two-

thirds of the voting members of the Council, which consent
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shall set forth a maximum price which the Council is autho-

rized to bid and pay for said Casita or interest therein.

tion may, by written consent to be given within ten (10)

days after application for such consent is received by the
Corporation, release or waive any of the options given to

it (for the particular t;ansaction under éonsideration) in
this Article. If the Corporation so releases or waives its
bptions, then upon the written consent of a majority of the
Board of Directors, such consent to be given within ten (10)
days after application for such comsent is received by the
Board, and upon the written consent of two-thirds of the mem-
bers of the Council, such consent to be given at the first
meeting of the members after application for such consent is
received by the Secretary, any of ;he options contained in
this.Article (with respect to the particular transaction at
hand or the particular owner so applying) may be released or
waived by the Council, and the'Caséta or any interest thereiﬂ
may be sold, conveyed, leased, assigned,.given or devised
free and clear (for. that particular transaction} of the pro-
visions of this Article.

Section 6. Proof of Termination of Option. A certificate

executed and acknowledged by the respective secretarys of the

Corpofatioﬁ and the Council stating that the provisions of
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.this Article as hereinabove set foxth have been met by an
Owner; or duly waived by the Corporation and the Council, and
that the rights of the Corporation and the Council hereunder
have terminated, shall be conclusive upon the Corporation,
the Council and the owners in favor of all persoms who Tely
thereon in good faith, and such certificate shall be fur-
.pished upon request to an}.owner who has in fact complied
yith the provisions of this section or in reépect to whom the
p}ovisions of this section have been waived.

Section 7. Nonapplicability. The provisions applicable

to (or obligations imposed upon) an owner in this Article shall -
not apply to the Corporétion in its capacity as the owner of
any Casita. ‘
ARTICLE VIII
. MANAGING AGENT AND EXECUTION OF INSTRUMENTS

Section.l. Managing Agent. The Board of Directors may
annually employ a responsible corporation, partnership,
individual or other entity, as Managing Agent to manage and
control the Property, subject at all times to direction by
the Board, with all the administrative function; set forth.
.elsewhere in these Bylaws and such other powexs and duties
and at such compensation as the Board may establish.

Section 2. Execution of Instruments. All checks,

drafts, notes, acceptances, conveyances, contracts and other
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jnstruments shall be signed on behalf of the Councii by such
person or persons as-shall be provided by general or special
resolution of the Board of Directors, or, in the absence of
any such resolution applicable to such instrument, by the |
President or Vice President and by the Treasurer or Secretary.
ARTICLE IX
. OBLIGATIONS OF MEMBERS

" Section 1. Assessments. All members shall pay to the

Council or its Managing Agent in advance on the first day of
each and every month the monthly installments of assessments
against their respective Casitas for common expenses of thé
Propefty in accordance with the operating budget which shall

be prepared thirty (Sb) days prior to the beginning of each
fiscal year. In the event any member is deiinquent in the
payment of any monthly assessment for a period in excess of
thirty (30) days, the Board of Directors may take any and all
necessary aétion, pursuant to its powers. set forth in the
Declaration, including at its discretion and without limitation,
sever or disconnect any or all utility connections to his Casita
after five (5) days written notice.

Section 2. House Rules. The Board of Directors, upon

giving notice to all members in the same manner as herein pro-
vided for notice of meetings of the Council, may adopt, amend

or repeal any supplemental rules and regulations governing

»19-
; PROCAC000913



details of the operation and use of the Property not incon-

sistent with any provision of law, the Declaration or these

Bylaws.

Section 3. Record of DWnéTEHip, Every Casita owner

shall promptly cause to be duly recorded or filed of recoxrd
the Sublease, deed or other instrument establishing a record
title to the Casita in the Property and deliver to the Secre-
téry'of the Council a certified copy of such instxrument. The
Secretary shall maintain all such information in.the Council's
recﬁrds of ownership of the Casitas.

Section 4. Mortgages. Any Casita owner who mof;g;ges

his Casita or any interest therein shalilnotify the Coxpora-
‘tion and the Board of Directors of the name and address of his
mortgaéee, and also of the release of such mortgage, and the
Secretary shall maintain all such information in the Council's
records of ownership. The Board of Directors at the request
of any mor;gégee or prospective purchaser of any Casita shall
report to such person the amount of any assessments against
such Casita then due and unpaid.

ARTICLE X

AMENDMENTS

Section 1. Procedure. These Bylaws may be amended by

fifty-one percent (51%) of the members at a meeting of the

members specially held for such purpose; provided, howvever,
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that no amendment shall be valid and effective unless it bears
the signed and acknowledged concurrencp'oé the Corporation (as
said term is used in the Declaration);

ARTICLE XI

CONFLICTS

Section 1. Control. These Bylaws are set forth to comply

with the provisions set forth in the Declaration. In case any
of the provisions of these Bylaws conflict with the provisions
of said Declaration, the provisions of said Beclaration shall

control.

PROCAC000915
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MINUTES OF THE GENERAL MEETING OF HILTON H.O.A. MARCH 31 2016

The Casita owners present were Bruce and Betsy Stodola, Tammi Prentis, Don Randolph, Pam Penn,
Mike and Peggy Bengson, Undine King, Barb Ashkenazi, Bill Shraeder and Kristin Bloomquist, Sue
Karatz, Doug and Doreen Makol, David and Barrie Bercuson, Richard Walker, Steven Pollock, Nancy
Diamond and Pamela Penn. '

Also present Casita #2 owners and Bob Anderson (attorney) and Doug Heaton (hilton rep)

The minutes from the 2015 board meeting were read and approved by Kristin Bloomquist and
seconded by Betsy Stodola.

Mike Bengson explained the delay in voting for new declarations as Hilton had not yet approved. The
vote for board members went ahead with Mike Bengson, Steve Pollock, Don Randolph, Barrie
Bercuson and Bill Shraeder voted in. Bill's position subject to approval of his trust.

Doug Heaton then thanked everyone for their patience regarding renovations and after some
questioning about rentals voiced. his opinion that taxes would eventually have to be paid by renters.
He briefly discussed security concerns and said the hotel was working to improve several concerns.

Discussion followed about hilton perks re: Happy Hour and rewards for up to date owners.

The 2016 budget was presented and motion to approve by Sue Karatz and seconded by Kristin
Bloomgquist.

The discussion of Rules and Regulations was tabled as the change in Articles is on hold.
Richard Walker volunteered to head a committee to try and summarize and compare changes in the
new articles to the old so owners would easily understand he differences.

Betsy Stodola volunteered to help and more participants to be determined.
Mike Bengson then read a letter from David Cameron addressed to all the owners.
"Horizontal property condominium regime?,

I do not agree with the proposed changes to the declarations, bylaws, and rules and
regulations. It is our intent to refute all changes whether they are improperly ratified or
inappropriately voted on by parties whom have no authority to do so. We will reserve our
rights accordingly and defend against any type of forced covenants.

The existing governing body is not a Bias group of individuals. We have witnessed first hand
behind closed doors, acts of discrimination by board members. We believe these
discriminations are based on gender, race, religion, and age. All of which are protected
classes. It is our opinions that the current board must be dismantled based on this claim. We
reserve the right to take action against any entity that chooses to make Homeowners



decisions that cause our property and rights as owners of multiple casitas, to be bound
unwillingly. It is the opinion that these decisions and votes must be made by unanimous vote.
Which derived by precedent, is the overruling law in this circumstance according to our
council. .

| implore the board to reconsider the intent to damage our property.

David Cameron"

Mike then explained that Cameron was an ex board member who worked and participated
on the new articles with enthusiasm and was confused as to where this letter was coming
from. The reality was about the change in rental periods but the letter caused some concern
about its legitimacy

There was then discussion about Tim Schaffer's attorney letter where Bob Anderson
emphatically denied it's correctness and thought we could enter a complaint to the bar
association. -

Bill Schrader the raised the possibility of binding arbitration on future law suits to prevent all
these legal fees and Rick Walker thought that courts would love this alternative.

There was then discussion about replacing safe guard, changing gate code systems, towing
parking violations and it was advised that the board could change these things in new rules
and regulations.

Tammi Prentice and Doreen Makol objected to #25 yard art and Mike Bengson explained
that the Hilton was going to handle these violations in future re: penalties and liens.
There was a short discussion about common areas and H.O.A. responsibility as well as
garbage pick up.

The meeting was then adjourned —moved by Steven pollock and seconded by Betsy
Stodola.



Minutes of 3/31/16 Hilton Casitas Council of Homeowners Board meeting.

Meeting established the following:
Mike Bengson- President

Steve Pollock-Vice President
William Schrader- Treasurer

Barrie Pollock- Secretary

Don Randolph-Vice President

End of meeting.
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Hilton Casitas Council of Homeowners

2015 Annual Meeting Ballot

The Hilton Casita Council of Homeowners hereby presents this written ballot to change the common
monthly HILTON CASITAS COUNCIL OF HOMEOWNERS FEE to $289.04 at the Annual Meeting of the
Council scheduled for Tuesday March 31, 2015 at 6:00PM at the Hilton Board Room.

PLEASE VOTE YES OR NO BY PLACING AN “X” IN THE APPROPRIATE BOX

YOU MAY VOTE IN PERSON BY BRINGING THIS BALLOT TO THE MEETING AND SUBMITTING IT TO THE
BOARD.

YOU MAY ALSO RETURN THE BALLOT TO MIKE BENGSON 6333 N SCOTTSDALE RD #11, SCOTTSDALE
85250. BALLOTS MUST BE RECEIVED BY 3/30/2015.

BELOW IS MY VOTE TO CHANGE THE COMMON MONTHLY HILTON CASITAS COUNCIL OF

HOMEOWNERS FEE TO:
$289.04
YES
NO

Name ( Printed)

Address & Casita #

Signature

Date
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THE BAINBRIDGE LAW FirM, L.L.C.

¢ 2122 E. Highland Ave., Ste. 260 4 Phone:(602) 274-6369 L 4 maﬂc@bainbridgelawﬁnn.oom
Phoenix, AZ 85016 Fax: (602) 297-6595 www.bainbridgelawfirm.com

October 21, 2014

VIA U.S. MAIL AND EMAIL

Barbara Askenazi , Sue Karatz

6333 N Scottsdale Rd, #16 : 6333 N Scottsdale Rd, #10

Scottsdale, AZ 85250 ' Scottsdale, AZ 85250
laz(@cox.net sk CcOX.Ne

Michael Bengson Nancy Diamond

6333 N Scottsdale Rd, #3 6333 N Scottsdale Rd, #28

Scottsdale, AZ 85250 Scottsdale, AZ 85250

mike@mbengsen.com ndiamondarts@eomail.com

Re:  Termination of Representation
Dear Board:

At the annual meeting on October 15, 2014, the following candidates were elected to the Board of
Directors for the Hilton Casitas: Barbara Askenazi, Michael Bengson, Nancy Diamond and Sue
Karatz. Immediately following her election, Mrs. Karatz tendered her resignation and is no longer
a Board member. Thus, the Board currently consists of the remaining three directors.

As you know, I have been advxsmg the Assocumon for the last year and a half regardmg vanous
legal issues. i

There are several issucs pending that will require the Board’s immediate attention:

1) Mr. Lamar Whitmer has filed an administrative complaint with the Department of Firc,
Building and Lifc Safety. 1 have attached his complaint, a letter from the Department
requesting a response and the Association’s response to the same. (See Exhibit 1,
Attached). The Departméent will likely notify the Association of a hearing date in the
near future. I strongly encourage you to obtain counsel to defend you in this matter.

2) Mr. Whitmer made a request for documents on October 13, 2014. (See Exhibit 2,
Attached). He requested a response by October 16, 2014. The Arizona Revised
Statutes address what documents he is entitled to and when the Association may be
required to produce them. I suggest you review those statutes and respond accordingly
to Mr. Whitmer.




-

-~

"Board 5f Directors

October 21, 2014
Page 2 of 2

3) The City of Scottsdale has issued a compliance notice for “Blight and Bare Lawn” along
74 street. A committee has been addressing the City’s concerns but a solution has not
been adopted. (See Compliance Notice, Attached as Exhibit 3).

4) The Eli v. Hilton Casitas litigation is still ongoing and the Plaintiffs, according to the
Casita’s insurance counsel, are asserting that the Association is mot a non-profit
corporation but rather an unincorporated association. This position potentially affects
all members of the community and insurance counsel has suggested that all members be
made aware of the status of the litigation. Mrs. Karatz has distributed insurance
counsel’s letter to all members of the community and the same is attached hereto as

. Exhibit 4. :

If the new Board is interested in retaining me to represent the Association, I will gladly speak to the
Board and present a new Representation Agreement for the Board to consider. Until a new
Representation Agreement is signied, [ do not represent the Association and will not take any action
on behalf of the Association.

Sincerely,

77

Mark J. Bainbridge

Enclosures
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R L Whitmer

Subject: Hilton Casitas Council of Homeowners

On Tuesday, February 17, 2015 1:57 PM, Michael Bengson <mike@mbengson.com> wrote:

| just wanted to get everybody up to date on the Hilton Casitas Council of Homeowners.

The Council has been going thru some changes. We now have a new Board. The members
are as follows:

Michael Bengson-President/Treasurer email: mike@mbengson.com
Barbara Askenazi-Secretary email: blaskenazi@gmail.com
Steven Pollock- Vice President

Please note we will have an annual meeting in the near future to elect new officers and
approve the next budget and association fee’s as well as amendments to the bi laws. | will let
everybody know the date. If you cannot attend please vote on the issues by proxy. Prior to
the meeting you will receive a package of information/agenda etc.

Thank you.

Michael Bengson
480-688-7002
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CHAPTER 41
HORIZONTAL PROPERTY REGIMES
ARTICLE 1. IN GENERAL

33-551. Definitions.

33-552. Recording of deelaratlon to submit property to regime.

83-553. Contents of declaration

83-554. Reference to declaration for description o_f apartment and com-
mon elements. ' ’

33--556. Interest in common elements; reference to them in instrument.

33-566. Withdrawal of property from regime; recording; subsequent
regime.

33-567. Individual apartments and interest in common elements are

' alienable. ‘

33-558. Real property tax and special assessments; levy on each apart-
ment.

33-559. Liens against apartments; removal from lien; effect of part
payment. ’

38-560. Limitation wpon availability of partition; exception as to limi-
tation of partition by joint ownership.

33-561. Management by council of co-owners; rules and regulations.

ARTICLE 1. IN GENERAL

Chapter 4.1, article 1, co'mnstmg of sections 88-551 to 33—
561, was added by Laws 1962, Ch. 89, § 1, effectwe March 22,
1962,

§ 33-551. Definitions
In this article, unless the context otherwise requires:
1. “Apartment” means one or more rooms occupying all or a part

of a floor or floors in a bmldmz of one or more floors or stories, but
not the entire bmldmg, and noththstandmg whether the apartment

be intended for use or used as a residence, office, for the operation of

any industry or business or for any other use hot prohibited by law,

2. “Building” includes the prmclpal structure erected or to be
erected upon the land described in the declaration provided for in §

83552 which determmes the use to be made of the improved land

whether or not such mprovement is composed of one or more sepa-
rate buildings of one or more floors or stories.
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Ch. 4.1 HORIZONTAL PROPERTY REGIMES § 33~551

3. “Co-owner” means a person, corporation, partnership or other
legal entity capable of holding or owning any interest in real proper-
ty who owns all or an interest in an dpartment within the building.

4. “Co-owner’s interest” means the fractional or percentage inter-

est ascribed to each apartment by the declaration provided for in §
33-552.

5. “Council of co‘owpers” means all of the co-owners of the build-
ing.

6. ‘“‘General common elements” includes:

(a) The land on which the building is erected,

(b) The foundations, basements, floors, exterior walls of each
apartment and of the building, ceilings and roofs, halls, lobbies, stair-
ways, and entrance and exit or communication ways, except as may

be specifically otherwise provided in the declaration provided for in §
33-552.

(c) The compartments or installations of central services for pub-
lic utilities, common heating and refrigeration units, reservoirs, wa-
ter tanks and pumps servicing other than one apartment.

(d) Premises for lodging of service personnel engaged in perform-
ing services other than services within a single apartment.

(e) All devices and premises designed for.common use or enjoy-
ment by more than the owner or owners of a single apartment.

7. “Limited common elements” includes those elements designed
for use by the owners of more than one but less than all of the apart-
ments included in the building.

8. “Majority of co-owners” or “per cent of co-owners” means the
owners of more than one-haif or owners of that per cent of interest
in the building irrespective of the total number of co-owners.

9. “Property” includes the land whether committed to the hori-
" zontal property regime in fee or as a leasehold interest, the bmldmg,
all other improvemeénts located thereon, and all easements, rights and
appurtenances belonging thereto.

Added Laws 1962, Ch. 89, § 1.

Library References
Estates @&=1. C.J1.S. Estates § 1 et seq.
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§ 33 552. Recording of declaration to submit property to
regime

When the sole owner or all of the owners or the sole lessee or all of
the lessees of a lease desire to submiit a parcel of real property upon
which is located a bmldmg to the horizontal property regime estab-
lished by this chapter, a declaration to that effect shall be executed
and acknowledged by the sole ownet or lessee or all of stch owners or
lessees and shall be recorded in the office of the co\mty recorder of
the county in which such property lies.

Added Laws 1962, Ch. 89, § 1.

Library Referenoces
Estates =1, ' C.J.S. Estates § 1 et seq.

§ 33-553. Contents of declaration
The declaration provided for in § 83-552 shall contain:
1. A descnptlon of the land.

2. A description of the cubic content space of the building with
reference to its location on the land.

3. A description of the cubic content space of each apartment lo-
cated within the building, and a description of the cubic content space
of each carport or garage or any other area to be subject to individu-
al ownership and exclusive cornitrol.

4. A description of the common elements which may be the de-
scription provided for in paragraph 2 less the descnptlons provided

for in paragraph 8 and less the descriptions provided in paragraph 5,
if applicable.

5. A description of the cubic content space of the limited common
elements, if any.

6. The fractional or percentage interest which each apartment
bears to the entire horizontal property regime. The sum of such

shall be one if expressed in fractions and one hundred if expressed in
percentage.

Added Laws 1962, Ch. 89, § 1.

Library References
Estates €=1. 0.J.8. Estates § 1 et seq.
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§ 33-554. Reference to declaration for description of apart-
ment and common elements

All subsequent deeds, mortgages, or other instruments shall de-
scribe the land, but may describe the individual apartments, the com-
mon elements, other than the land, or limited common elements by
reference to appropriate numbers or letters if such appear on the dec-
laration provided for in § 33-552 without repeating in detail the de-
scriptions of such apartments, common elements other than the land,
or limited common elements. Such reference shall include the docket
and page of the recorded declaration.

Added Laws 1962, Ch. 89, § 1.

Library References
Estates &1, - CJ.S., Estates § 1 et seq.

§ 33-555. Interest in common elements; reference to them in
instrument

A. The fractional or percentage interest in the general common

elements and the fractional or percentage interest in the limited com-

mon elements where such exist are hereby declared to be appurtenant
to each of the separate apartments,

B. Any conveyance, encumbrance, lien, alienation or deyise of an
apartment under a horizontal property regime by any mstrument
which describes the land and apartment as set forth in § 33-552 shall
also convey, encumber, alienate, devise or be a lien upon the fraction-
al or percentage interest appurtenant to each such apartment under §
83-553, paragraph 6, to the general common elements, and the respec-
tive share or percentsage interest to hxmted common elements where
applicable, whether such general common elements or limited common
elements are described as in § 83-558, paragraphs 4 or 5, by general
reference only, or not at all,

Added Laws 1962, Ch. 89, § 1.

Library References
Estates &1, C.1.8. Estates § 1 et seq.

§ 33-556. withdrawal of property from regime; recording;
subseqnent regime

A. Any property so constituted as a horizontal property regime

may be removed therefrom at any time, provided thé sole owner or all

of the owners execute, acknowledge and record a declaration evidenc-

ing such withdrawal. If at such time there are any encumbrances or
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§ 33-556 PROPERTY Title 33

liens against any of the apartments, such declaration will be effective
only when the creditors holding such encumbrances or liens also pxe-
cute and acknowledge such declaration, or their encumbrances or
liens are satisfied other than by foreclosure against the apartment, or
expire by operation of law.

B. No withdrawal of any property from a horizontal property re-
gime shall be a bar to any subsequent commitment to a horizontal
property regime.

Added Laws 1962, Ch. 89, § 1.

Library References
Estates &1, 0.J.5. Bstates § 1 et seq. -

§ 33-557. Individual apartments and interest in common ele-
: ments are alienable

When real property containing a building is committed to a hori-
zontal property regime, each individual apartment located therein
and the interests in the general common elements and limited com-
mon elements if any, appurtenant thereto, shall be vested as, and
shall be as completely and freely alienable as any separate parcel of
real property is or may be under the laws. of this state, except as lim-
ited by the provisions of this chapter.

Added Laws 1962, Ch. 89, § 1.

Library References
Bstates €21, . 0.J.8. Estates § 1 et seq.
Notes of Decisions
I. Condominjums

If a condominium consists of tive or real estate commissioner before an of-
more units, it ‘constitutes a subdivision fering is made to the publie. Op.Atty.
and Is subject to prior approval of state  Gen.No.63-26.

§ 33-558. Real property tax and special assessments; levy on
each apartment
A. All real property taxes and special assessments shall be levied
on each apartment and its respectlve appurtenant fractxonal share or
percentage of the land, general common elements and limited common
elements where applicable as such apartments and appurtenances are
separately owned, and not on the entire horizontal property regime.
B. Any exemption from taxes that may exist on real property or
the ownership thereof shall not be denied by virtue of the registra-
tion of the property under the provisions of this chapter.
Added Laws 1962, Ch. 89, § 1.
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Library References
Tuxation €=62, C.J1.8. Taxation § 67.

§ 33-559. Liens against apartments; removal from lien; effect
of part payment

A. Subsequent to recording the declaration provided for in § 33-
552, and while the property remains enrolled in a horizontal property
regime, no lien shall thereafter arise or be effective agamst the prop-
erty. During such penod liens.or encumbrances shall arise or be cre-
ated only against the mdmdual apartment and the general common
elements and limited common elements where applicable, appurtenant
to such apartment, in the same manner and under the same condi-
tions in every respect as liens or encumbrances may arise or be creat-
ed upon or against any other separate parcel of real property subject
to individual ownership.

B. In the event a lien against two or more apartments becomes ef-
fective, the owners of the separate apartments may remove their
apartment and the general common elements and limited common ele-
ments where apphcable appurtenant to such apartment from the lien
by payment of the fractional or proportional amounts attributable to
each of the apartments affected. Such individual payment shall be
computed by reference to the fractions or percentages appearing on
the declaration provided for in § 83-558, paragraph 6. Subsequent to
any such payment discharge or other satisfaction the individual
apartment and the general common elements and limited common ele-
ments applicable appurtenant thereto shall thereafter be free and
clear of the lien so paid, satisfied or discharged. Such partial pay-
ment, satisfaction or discharge shall not prevent the lienor from pro-
ceeding to enforce his rights against any apartment and the general
common elements, limited common elements where apphcable appur-
tenant thereto not so paid, satmﬁed or discharged.

Added Laws 1962, Ch. 89, § 1.

Library References
Estates &1, C.J.8. Estates § 1 et seq.

§ 33 560. Limitation upon availability of partition; exception
as to hmitaﬁon of partition by joint ownership

A. The provisions of title 12, chapter 8, article 7, relating to par-
tition of real property shall not be available to any owner of any in-
terest ip real property included within a regime established under
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this chapter as against any other owner or owners of any interest or
interests in the same regime, so as to terminate the regime.

B. Nothing contained in this chapter shall be construed as a limi-
tation on partition by joint owners of one or more apartments in a
regime as to individual ownership of such apartment or apartments
without terminating the regime, or as to ownership of such apart-
ment or apartments and lands outside the limits of the regime.

Added Laws 1962, Ch. 89, § 1.

) Library References
Estates &=8. C.J.8. Estates § 2 et seq.

§ 33-561. Management by council of co-owners; rules and reg-
ulations

A. The council of co-owners shall be required to make provisions
for maintenance of common elements, limited common elements
where applicable, assessment of expenses, payment of lésses, division
of profits, disposition of hazard insurance proceeds and similar mat-
ters and shall be required to adopt bylaws, rules and regulations.

B. The bylaws, rules and regulations as amended shall be reduced
to writing and available to every owner of any interest in the hori-
zontal property regime.

Added Laws 1962, Ch. 89, § 1.

Library References
Estates €=1. C.J.8. Estates § 1 et seq.
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Search Results - Maricopa County Assessor's Office

174-15-022 Residential Parcel

This is a residential parcel located at 6337 N 73RD PL SCOTTSDALE 85250. and the current
owner is LONDON COLLEEN/WHITMER R L. It is located in the Hilton Casitas subdivision
and MCR 14949. Its current year full cash value is $226,000.

Property Information

6337 N 73RD PL SCOTTSDALE 85250

MCR # 14949

Descrintion: HILTON CASITAS TOG WI UND INT IN & TO COMMON ELEM
cscription: ENT OF TRS A-G

Lat/Long 33.53055259 | -111.92258784

Lot Size 7,222 sq ft.

Zoning R-4R

Lot # 21

High School District ~ SCOTTSDALE UNIFIED #48

glii‘t’;ii‘:tary School SCOTTSDALE UNIFIED SCHOOL DISTRICT

Local Jurisdiction SCOTTSDALE

S/T/R 11 2N 4E

Market

Area/Neighborhood 05/020

Subdivision (29 Parcels) HILTON CASITAS
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This is a residential parcel located at 6337 N 73RD PL. SCOTTSDALE 85250. and the current
owner is LONDON COLLEEN/WHITMER R L. It is located in the Hilton Casitas subdivision
and MCR 14949, Its current year full cash value is $226,000.
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December 2016

Hello Hilton Casita Homeowner-

Cornerstone Properties, INC. is pleased to have been given the opportunity to fully manage your
association at The Hilton Casitas effective January 13!, 2017. Cornerstone takes a considerable
amount of pride in the work we do for our associations. During our management if you have
questions, concerns, or notice items that need attention, please give us a call. Your property
manager will be Evon Potocki. She may be reached by email: Evon@cpihoa.com or by phone:
(602) 433-0331 ext. 103.

The Board of Directors for The Hilton Casitas Council of Homeowners has established the 2017
assessment amount to be $289.04 per month; this rate does not reflect an increase from the 2016
assessments. If you have auto pay set up with prior accounting/management through your bank,
please contact them and cancel it effective December 31st, 2016. Should you wish to mail in your
monthly HOA payments, make your check or money order payable to The Hilton Casitas Council
of Homeowners and send payment to:

The Hilton Casitas Council of Homeowners
c/o Cornerstone Properties, INC.

PO Box 62073

Phoenix, AZ 85082-2073

(Please remember to put your 5-digit account number referenced on welcome letter to your
payment when mailing it in.) Also note that payments received after the 15t of the month that they
are due are considered late and will be subject to a $25 late fee.

For those interested in alternative payment options such as automatic withdrawal, you may
contact Cornerstone’s accounting department at (602) 433-0331 ext. 111. All HOA assessments
beginning January 1st, 2017 and moving forward each month will be paid to Cornerstone. To
make an electronic payment, please visit our website at www.cpihoa.com and click on
“Assessment Payment.” There you may also monitor your accounting info.

If you have an emergency after business hours or on weekends, please call our office line and you
will be given an emergency number to call. Cornerstone personnel will be contacted to return
your call for further details and then will arange to have the problem resolved.

We are looking forward to a long-term relationship with your association! We would also like to
wish you a safe, wonderful holiday season, and a happy upcoming New Years for all to come. If
you have any questions or concerns, please contact management and we will be happy to assist
you.

Sincerely,

Larry Roberson
CFO
Cornerstone Properties, Inc.

Office: (602)-433-0331 Fax: (602) 244-9214 www.cpihoa.com



