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MICHAEL K. JEANES
Clerk of the Superior Court
By Trista Shepardson. Deputy
Date 12/19/2016 Tise 14:31:14

R. L. Whitmer Descrietion AmunT:
6333 N. Scottsdale Rd. E— CASER CU016-055080 —--—-
Casita 21 CIVIL NE_ld COMPLAINT 319.00
Soottedale, £irizona 85250 UL AT 319.00

o Receirth Phe40RLY
Pro Per

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA
R. L. WHITMER, CVY2016-055080
Petitioner.
v VERIFIED COMPLAINT
FOR AN ORDER TO SHOW

HILTON CASITAS HOMEOWNERS CAUSE

ASSOCIATION, also known as
HILTON CASITAS COUNCIL OF FOR THE ENFORCEMENT OF AN
HOMEOWNERS, also known as| ADMINISTRATIVE LAW ORDER
COUNCIL OF CO-OWNERS, also - -

known as HILTON CASITAS No. 14F-H1415004-BFS
COUNCIL OF CO-OWNERS; and
MICHAEL BENGSON, President of
the named Respondent;

Respondents.

Pursuant to A.R.S. §12-861 et seq and Arizona Rules of Civil Procedure
65(j), the Petitioner hereby submits the following VERIFIED COMPLAINT FOR
AN ORDER TO SHOW CAUSE:

1. A final order of the Administrative Law Judge Decision No. 14F-
H1415004-BFS (Ex. 1) in this case was entered on January 7, 2015 and certified
on February 18, 2015 by the Arizona Department of Fire, Building and Life Safety.

2. The Administrative Law Judge ordered that the Respondents “shall
fully comply with the applicable provisions of A.R.S. § 33-1243(D) in the future.”
(Ex. 1, P4:27-28)
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ARS. § 33-1243(D) Execept as provided in the
declaration, within thirty days after adoption of any
proposed budget for the condominium, the board of
directors shall provide a summary of the budget to all the
unit owriers. Unless the board of directors is expressly
authorized in the declaration to adopt and amend budgets
from time to time, any budget or amendment shall be
ratified by the unit owners in accordance with the
procedures set forth in this subsection. If ratification is
required, the board of directors shall set a date for a
meeting of the unit owners to consider ratification of the
budget not fewer than fourteen nor more than thirty days
after mailing of the summary. Unless at that meeting a
majo‘rity of all the unit owners or'any larger vote specified
in the declaration rejects the budget, the budget is ratified,
whether or not a quorum is present. If the proposed
budget is rejected, the periodic budget last ratified by the
unit owners shall be continued until such time as the unit
owners ratify a subsequent budget proposed by the board
of directors.

3. The Hilton Casitas Condominium was created with the May 22, 1972
recordation of the Declaration of Horizontal Property Regime for Hilton Casitas
(“Declaration”). (Ex. 2) pursuant ARS 33-531 “the Horizontal Property Regime
Act” The Declaration is the organic contract between the HOA and the
casita/unit owners.

4. There is no provision in the Declaration that expressly authorizes the
board of directors on its own to adopt or amend budgets. Accordingly, the board
and its officers are required by statute and the administrative law order to secure
ratification from the uhit owners.

5. AR.S. § 33-1243(D) requires the board of directors to adopt a
budget, and then circulate the budget to all the units within 30 days of the board
adopting the budget.

6. On March 24, 2016, the board circulated the meeting notice and a
meeting agenda (Ex. 3) for the annual unit owners meeting that was held on
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March 31, 2016.

7. The only board meeting held prior to the March annual unit owners
meeting was held on February 16, 2016 (Ex. 4). As per the agenda of that
meeting, the board did not adopt a 2016 budget.

8. Instead of providing “a summary of the budget to all the unit owners”
prior to annual meeting as required by A.R.S. § 33-1243(D), the board chose to
provide the budget only to the annual meeting attendees. To date, the budget
has never been circulated to “all the unit owners.”

9. For more than 10 years, including 2016, the 29 unit'owners of Hilton
Casitas have been assessed $125 a month for Safeguard security’ (Ex. ). On
August 25, 2016, the Hilton Casitas board sent out an email (Ex. 6) announcing
that the -Safeguard security agreement had been renegotiated, and that there
would be substantial savings. Without amending the budget, the board
announced that they would be putting the savings into a reserve account.

10. Any re-appropriating of assessment payments. requires that the
board amend the budget, and then give all of the unit owners the opportunity to
oppose or ratify any budget amendments. No such action was taken.

11. The administrative law judge ordered the following: 1) compliance
with A.R.S. § 33-1243(D); 2) ordered Hilton Casitas to pay the petitioner his filing
fees, 3) did not impose sanctions against Hilton Casitas based upon Mr.
Bengson’s, now the purported Hilton Casitas president, promise to the tribunal to
“get everything on the right track.” (Ex. 1, P2:25). In his testimony, Mr. Bengson
promised that the 2014 budget would be amended and ratified. No such
amendment or ratification ever took place.

i

Uin addition, the Scottsdale Hilton Hotel, acting under a management contract (Ex. 7)

with Hilton Casitas, has for more than 10 years diverted $26.29 of the' $125 a month|

Safeguard assessment (Ex. 5) also without any budget authorization to do so.
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Petitioner THEREFORE, requests that a hearing be sef, and hereby
submits his REQUEST by VERIFIED COMPLAINT FOR AN ORDER TO SHOW
CAUSE to find the Respondents in contempt of the Administrative Law Decision
No. 14F-H1415004-BFS (Ex. 1), and to sanction Hilton Casitas and its purported
president, Mr. Bengson, as the Court finds appropriate to insure that in the future
Hilton Casitas’ board and officers obey the administrative law order to follow
A.R.S. § 33-1243(D).

. Dated this 19" day of December, 2016.

A
R. L. Whitmer
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VERIFICATION

Pursuant to Rule 80(i} of the ‘Arizona Rules of Civil Procedure, |, R.L.
Whitmer, declare under the penalty of perjury that the preceding Complaint is true
and correct to the best of our information, knowledge and belief.

DATED this 19" day of December, 2016.

R. L« Whitmer

Petitioner
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Exhibit:
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TABLE OF EXHIBITS

Administrative Law Judge Decision No. 14F-H1415004-BFS

The Declaration of Horizontal Property Regime for Hilton Casitas
March 31, 2016 Annual Unit Owners Meeting Notice & Agenda
February 16, 2016 Board of Directors Meeting Notice &Agenda
Hilton Casitas’ Financial Worksheets from 1/2007 to 6/2016
August 25, 2016 Hilton Casitas Board Email

Scottsdale Hilton Hotel Management Contract.
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IN THE OFFICE OF ADMINISTRATIVE HEARINGS

R.L. Whitmer, N No. 14F-H1415004-BFS
Petitioner,
Vs
Hilton Casitas Council of Co-Owners, ADMINISTRATIVE LAW JUDGE
. DECISION
Respondent.

HEARING: December 23, 2014, at 8:00 a.m.

APPEARANCES: R. L. Whitmer (hereinafter “Mr. Whitmer” or “Petitioner”)
appeared on his own behalf. Hilton Casitas Council of Co-Owners (hereinafter “Hilton
Casitas” or “Respondent”) was represented by Robert Anderson, Esq..

ADMINISTRATIVE LAW JUDGE: M. Douglas

Evidence and testimony were presented and the following Findings of Fact,
Conclusions of Law, and Recommended Order are made:
FINDINGS OF FACT

Background and Procedure

1. The Department of Fire, Building and Life Safety (the “Department”) is authorized by
statute to receive Petitions for Hearings from members of homeowners’ agsociations
and from homeowners' associations in Arizona.

2. Hilton Casitas is a homeowners’ association located in Scottsdale, Arizona.

3. Petitioner owns a percentage of a résidence in-and is'a member of Hilton Casitas.
4. Petitioner filed a petition with the Department alleging that Hilton Casitas had
violated the provisions of A.R.S. § 33-1243(D). Petitioner specifically alleged as
follows:

Mrs. Karatz has ignored A.R.S. § 33-1243(D) in.overspending
more-than the budgeted legal expenses in 2013 and 2014. The
2013 budget for legal was $2,500 and 2014 was $1,000 for a total
of $3,500.00. Mrs. Karatz has misused her position as President
to spend over $9,250 for legal expenses without'proper
ratification.

Office of Administrative Hearings
1400 West Washington, Suite 101
Phoenix, Arizona 85007
(602) 542-9826
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5. Respondent's Answer to the Petition provided, in relevant part, as follows:
There has been no violation of A.R.S. § 33-1243.

The [Hilton Casitas] consists of twenty-nine (29) homes located

behind the Scottsdale Hilton. In large part, the majority .of the

maintenance and management of the Casitas is taken care of by

the hotel. The Association adopts its proposed budget at the

annual meetings and adopted a proposed budget for 2013 at the

annual meeting. The propesed budget was insufficient because

Mr. Whitmér-has made multiple legal challenges.requiring the

Association's counsel to respond.

TESTIMONY

Testimony of Michael Bengson
6. Michael Bengson (hereinafter “Mr. Bengson”) testified that he was elected to be a
member of the Board for Hilton Casitas in October 2014. Mr. Bengson stated that there
has been no Board meeting since October 15, 2014. Mr. Bengson testified that he
retained Respondent’s counsel, Robert Anderson, Esq., as a friend to help Hilton
Casitas out. Mr: Bengson stated that he wanted to resolve the chaos that Hilton
Casitas was currently involved in. Mr. Bengson testified that Hilton Casitas’ prior
counsel had resigned and that he felt it was imperative for Hilton Casitas to have legal
representation at the hearing.
7. Mr. Bengson testified that he had been a member of the association since May
2011. 'Mr. Bengson stated that there had not been a meeting of the Board since his
election to the Board on October 15, 2014. Mr. Bengson-testified that the Board was
aware of the budget problems and intended to meet soon to adopt an amended budget.
8. Mr. Bengson testified that the amended budget would ratify the increased legal
expenses incurred by Hilton Casitas. Mr. Bengson stated that he and the new Board
wanted to “get everything on the right track.”

Testimony of Esther Sue Karatz

‘9. Esther Sue Karatz (hereinafter “Mrs. Karatz”) testified that she had previously been

president of the Board for Hilton Casitas. Mrs. Karatz stated that Hilton Casitas’ prior
legal counsel was hired on January 31, 2013. Mrs. Karatz acknowledged that there

was no record of the Board’s decision to retain legal counsel.

2
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10.Mrs. Karatz testified that Hilton Casitas had suffered a computer crash and that
there were no records for meetings or actions.of the Board for Hilton Casitas after
January 10, 2013, and that there were no records regarding the retention of Hilton
Casitas' prior legal counsel. Mrs. Karatz said that the majority of the Board approved
the hiring of the prior legal.counsel by “a telephone vote.”
11.Mrs. Karatz.acknowledged that Hilton Casitas’ legal fees in 2014, substantially
exceeded the amount of money that had been budgeted for legal fees in 2014. Mrs:
Karatz testified that the increased legal expenses were incurred because Petitioner had
filed two or three law suits against Hilton Casitas and that the law suits necessitated
increased legal fees. Mrs. Karatz stated that the increased legal fees had not been
anticipated by Hilton Casitas.

PROVISIONS OF L AW REFERENCED AT HEARING

1. A.R.S. § 33-1243(D) provides as follows:

Except as provided in the declaration, within thirty days after
adoption of any proposed budget for the condominium, the board
of directors shall provide a summary of the budget to all the unit
owners. Unless the board of directors is expressly authorized in
the declaration to adopt-and amend budgets from time to time,
any budget or amendment shall be ratified by the unit owners in
‘accordance with the procedures set forth in this subsection. If
ratification is required, the board of directors shall set-a date for a
meeting of the unit owners to consider ratification of the budget:
not fewer than fourteen nor more than thirty days after mailing of
the'summary. Unless at that. meeting a majority of all the unit.
owners or any larger vote specified in the declaration rejects the
budget, the budget is ratified, whether-or not a quorum is present.
If the proposed budget is rejected, the periodic budget last ratified
by the unit.owners shall be continueduntil such time as the unit
owners ratify a subsequent budget proposed by the board of
directors.

CONCLUSIONS OF LAW

1. A.R:S. § 41-2198.01 permits an owner or'a planned community organization to
file a petition with the Department for a hearing concerning vicolations of planned

comminity documents or violations of statutes that regulate ptanned communities. That
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statute provides that such petitions will be heard before.the Office of Administrative
Hearings.

2. The burden of proof at an administrative hearing falls to the party asserting a
claim, right, or entitlement and the standard of proof on all issue in this matter is by &
preponderance of the evidence. See A.A.C. R2-19-119.

3. Proof by “preponderance of the evidence” means that it is sufficient to persuade
the finder of fact that the.proposition is “more likely true than not.” /n re Arnold and
Baker Farms, 177 B.R. 648, 654 (9" Cir. BAP (Ariz.) 1994).

| 4. A.R.S. § 33-1243(D) provides that within thirty days after-adoption of any

proposed budget for the.condominium, the Board shall provide a summary of the budget
to.all the unit owners and that unless the Board is-expressly authorized in the
declaration to adopt and amend budgets from time to time, any budget or amendment
shall be ratified by the unit owners in accordance with the. procedures set forth in this
subsection. Mrs. Karatz acknowledged that Hilton Casitas’ legal fees in 2014 exceeded
the amount of money that had been budgeted for legal fees in.2014. Mr. Bengson
stated that there had not been a meeting of the Board since his election to the Board on
October 15, 2014. Mr: Bengson testified that the Board was aware of the budget
problems and intended to meet soon to adopt an amended budget. Mr. Bengson stated
that the.amended budget would ratify the increased legal expenses incurred by Hilton
Casitas. Hiiton Casitas:has not ratified the increased expenses and adopted an
amended budget as required by applicable statute. This Tribunal.concludes that Hilton
Casitas failed to comply with the applicable provisions of A R.S: § 33-1243(D).

RECOMMENDED ORDER
In view of the foregoing, it is ORDERED that Petitioner be deemed the prevailing
party in this matter.
It is further ORDERED that Hilton Casitas shall fully comply with the applicable
provisions:of A.R.S. § 33-1243(D) in the future.
It is further ORDERED that Hilton:Casitas shall pay Petitioner his filing fee of
$550.00, to be paid directly to Petitioner within thirty (30) days of this Order.

It is further ORDERED that no civil penalty.shall be imposed in this matter.
4
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In‘the event of certification of the Administrative Law Judge Decision by the
Director of the Office of Administrative. Hearings, the effective date of this Order will be
five.(5) days from the date of that certification.

Done this day, January 7, 2015.

/s/ M. Douglas
Administrative Law Judge

Transmitted electronically to:

Gene Palma, Director
Department of Fire Building and Life. Safety
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IN THE OFFICE OF ADMINISTRATIVE HEARINGS

R.L. Whitmer, o No. 14F-H1415004-BF S
Petitioner,
VS
Hilton Casitas Council of Co-Owners, ADMINISTRATIVE LAW JUDGE
DECISION
Respondent.

HEARING: December 23, 2014, at 8:00 a.m.
APPEARANCES: R.L.Whitmer (hereinafter “Mr. Whitmer” or “Petitioner”)

appeared on his own hehalf. Hilton Casitas Council of Co-Owners (hereinafter “Hilton

Casitas” or “Respondent”) was represented by-Robert. Anderson, Esq.
ADMINISTRATIVE LAW JUDGE: M. Douglas

Evidence and testimony were presented and the following Findings of Fact,
Conclusions of Law, ahd Recommended Order-are made:
FINDINGS OF FACT

Background and Procedure
1. The Department of Fire, Building and Life Safety (the "Department”) is authorized by

statute to receive Petitions for Hearings from members of homeowners’ associations
and from homeowners’ associations in Arizona.
2. Hilton Casitas is a homeowners’ association located in Scottsdale, Arizona.
3. Petitioner-owns a percentage of a residence in and_is'a member of Hilton Casitas.
4. Petitioner filed a petition with the Department alleging that Hilton Casitas had
violated the provisions of A.R.S. §.33-1243(D). Petitioner'specifically alleged as
follows:

Mrs. Karatz has ignored A.R.S. § 33-1243(D) in overspending

more than the budgeted legal expenses in 2013 and 2014. The

2013 budget for lega! was $2,500 and 2014 was $1,000 for a total

of $3,500.00. Mrs. Karatz has misused her position as President

to spend over $9,250 for legal expenses without proper
ratification.

Office of Administrative Hearings
1400 West Waghington, Suite 101
Phoenix, Arizona 85007
(602),642-9826
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5. Respondent’s Answer to the Petition provided, in relevant part, as follows:
There has been no violation of A.R.S. § 33-1243.

The [Hilton Casitas] consists of twenty-nine (29) homes located

behind the Scottsdale Hilton. In large part, the.majority of the

maintenance and management of the Casitas is taken care of by

the hotel. The Association adopts its proposed budget at the

annual meetings and adopted a proposed budget for 2013 at the.

annual meeting. The proposed budget was insufficient because

Mr. Whitmer has made multiple legal challenges requiring the

Association’'s-counsel to respond.. _

TESTIMONY

Testimony of Michael Bengson
6. Michael Bengson (hereinafter “Mr. Bengson”) testified that he was elected to be a
member of the Board for Hilton Casitas in October 2014. Mr. Bengson stated that there
has been no Board meeting since October- 15, 2014. Mr. Bengson testified that he
retained Respondent’s counsel, Robert Anderson, Esq., as a friend to help Hilton
Casitas out. Mr. Bengson stated that he wanted to resolve the chaos that Hilton
Casitas was currently involved in. Mr. Bengson testified that Hilion Casitas’' prior
counsel had resigned and that he felt it was imperative for Hilton Casitas to have legal
representation at the hearing.
7. Mr. Bengson testified that he had been a member of the association sirice May
2011. Mr. Bengson stated that there had not been a meeting of the Board since his
election to.the Board on October 15, 2014. Mr. Bengson testified that the Board was
aware of the budget problems and intended to meet soon to adopt an amended budget.
8. Mr. Bengson testified that the amended budget would ratify the increased legal
expenses incurred by Hilton Casitas. Mr. Bengson stated that he and the new Board

wanted to “get-everything on the right track.”

Testimony of Esther Sue Karatz

9. Esther Sue Karatz (hereinafter “Mrs. Karatz") testified that she had previously been
president of the Board for Hilton Casitas. Mrs. Karatz stated that Hilton Casitas’ prior
legal counsel was hired on January 31, 2013. Mrs. Karatz acknowledged that there

was no record of the Board's decision to retain legal counsel.

2
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10.Mrs. Karatz testified that Hilton Casitas had.suffered a computer crash and that
there were no records for meetings or actions of the Board for Hilton Casitas after
January:-10, 2013, and that there were no records regarding the retention of Hilton
Casitas’ prior legal counsel. Mrs. Karatz said that the majority of the Board approved
the hiring of the prior legal counsel by “a telephone vote.”
11.Mrs. Karatz acknowledged that Hilton Casitas’ legal fees in 2014, substantially-
exceeded the amount of money that had been budgeted for legal fees in 2014. Mrs.
Karatz testified that the increased.legal expenses were incurred because Petitioner had
filed two or three law suits against Hilton Casitas and that the law suits necessitated
increased legal fees. Mrs. Karatz stated that the increased legal fees had not been
anticipated by Hilton Casitas.

PROVISIONS OF LAW REFERENCED AT HEARING

1. A.R.S. § 33-1243(D) provides as follows:

Except as provided in the declaration, within thirty days after
adoption of any proposed budget for the condominium, the board
of directors shall provide a summary -of the budget to all the unit
owners. Unless the board of directors is expressly authorized in
the declaration to adopt and amend budgets from time to time,
any budget or amendment shall be ratified by the unit owners in
accordance with the procedures set forthin this subsection. If
ratification is required, the board of directors shall set a date for a
meeting of the unit-owners to consider ratification of the budget
not fewer than fourteen nor more than thirty days after mailing of
the summary. Unless at that meeting a majority of all the unit
owners or any larger vote specified in the declaration rejects the
budget, the budget is ratified, whether-or not a quorum is present.
If the proposed budget is rejected, the periodic budget last ratified
by the unit owners shall be continued until such time as the unit
owners ratify a subseguent budget proposed by-the board of
directors.

CONCLUSIONS OF LAW

1. A.R.S. § 41-2198.01 permits an owner or a planned community organization to
file a petition with the Department for a hearing concerning violations: of planned

community documents or violations of statutes that regulate planned communities. That
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statute provides that such. petitions will be heard before the Office of Administrative

Hearings.

2. The burden of proof at an administrative hearing falls to the party asserting a
claim, right, or entitlement and the standard of proof on all issue in this matter is by a
preponderance of the evidence. See.A.A.C. R2-19-119.

3. Proof by “preponderance of the evidence” means that it is sufficient to persuade.
the finder of fact that the proposition is “more likely true than not.” /n re Arold and
Baker Farms, 177 B.R. 648, 654 (9" Cir. BAP (Ariz.) 1994).

4, A.R.S. § 33-1243(D) provides that within thirty days after adoption of any
proposed budget for the condominium, the Board shall provide a summary of the budget
to.all the unit owners and-that unless the Board is expressly authorized in the
declaration to adopt and amend budgets from time to time, any budget or amendment
shall be ratified by the unit owners in accordance with the procedures set forth in this
subsection. Mrs. Karatz acknowledged that Hilton Casitas’ legal fees in 2014 exceeded
the amount of money that had been budgeted for legal fees in'2014. Mr. Bengson
stated that there had not been a meeting of the Beard since his election to the Board on
October 15, 2014. Mr. Bengson testified that the Board was aware of the budget
problems and intended to.meet soon to adopt an amended budget. Mr. Bengson stated

that the amended budget would ratify the increased legal expenses incurred by Hilton

Casitas. Hilton Casitas has not ratified the increased expenses:and adopted an

amended budget as required by applicable statute. This Tribunal concludes that Hilton

Casitas failed to comply with the applicable provisions of A.R.S. § 33-1243(D).

RECOMMENDED ORDER
In view of the foregoing, it-is ORDERED that Petitioner be deemed the prevailing

party'in this matter.

It is further ORDERED that Hiiton Casitas shall fully comply with the applicable
provisions of A.R.S. § 33-1243(D)'in"the future.

It is further ORDERED-that Hilton Casitas shall pay Petitioner his filing fee of
$550.00, to be paid directly to Petitioner within thirty (30) days of this Order.

It is further ORDERED that no civil penalty shall be imposed in this matter.
4
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Inthe event of certification of the Administrative Law Judge Decision by the
Director of the Office of Administrative Hearings, the effective date of this Order will be
five. (5) days from the date of that certification.

Done this day, January 7, 2015,

s/ M. Douglas
Administrative Law Judge

Transmitted electronically to:

Gene Palma, Director
Department of Fire Building and Life Safety
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- DECLARATION OF HORIZONTAL PROPERTY REGIME-

for

HILTON CASITAS

TH1S DECLARAIION.OF'HORIZO%E?* PROPERTY‘FEGIME'for
HILTON CASITAS is made as of the JF Tday of - Y A
1972 by W. J. SMALL and HAZEL M. SMALL,,husbanq and wife, and
LINCSCOTT HOTEL CORPORATION, an Arizona corporation.

. .W. J. SMALL and HAZEL M. SMALL,-husband and wife
("Smalls™)}, as fee owners, leased approximately 20 acres of
land (the "20 acres™) to LINCSCOTT HOTEL CORPORATION, an
Arizona corporation Ethe "Corporation"), pursuant to that
certain Lease (the "Ground Lease™) dated April io, 1970, a

memdrandum ‘of which was recorded on June 1%, 1970 in Docket

. 8186, pages 741 to 743 inclusive, 25 amended by Amendment to

Lease Agrcement dated December 22, 1970,3and.reCOrded on
Deceﬁyer 23, 15870 in Docket 8454, pages. 705 to 708 inclusive,
records of Maricopa County, Arizona.

The Ground Lease, provides that all or portions of
the 20 acres nay be subjected to 2 horizental property regime

{a condominium arrangement) under Arizona Revised Statutes,

_______
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55 33-551‘thropgh 33-561 [hereinafter called the "Horizontal
Property Regime Act"), and thé Corporation desires to develop

and sell condominiums ("Casitas') on approximately 8 of the

20 ﬁchS'ieasqd to it (said 8 acres hereinafter being referred

Covenants:

to .as the "Property"). The Corporation subsequently also may
desire to subject some additional lands to such horizontal
property Tegime. ‘

Rcéordingly, the Smalls and the Corporation desire
to submit the Property, which is situated in Maricopa County,

Arizona and is more specifically described as follows:

Hiiton Casitas, according to the Plat
thereof recorded in Book _/4&/9 of Maps,
page $2_, Tecords of Maricopa County,

Arizona
to 2 horizantal property regime and to certzin easements,
assegsments, Iiens, covenants, coenditions and restrictions
(such easements, aﬁsgssmentSj‘liens, covenants, -conditions
and restrictions hereinafter collectively being referred to
as "Res;rictiuns“), all of which are for the purpose of en-
hancing and protecting the value, desirability and attrac-

tivencss of the Property.

NOW, THEREFORE, the Smalls and the Corporation
hereby submit and subject the Property to a horizontal prop-
erty regime pursuant-to the‘HB:izbntaliPioperty Regime Act,
and in.furtherance thereof make and declare the following

Restrictions, and hereby declare and -agree that the Property

Sra WM LEn eIl MR g T T D
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is held znd shall be held,‘cnnveyed,.mqf;ggqul‘encumbered,

" leased, rented, used, o¢cupied and improved subject to said

Rest:i;tions, which Restrictions shall constitute covenants'
and conditions Tunning with{fhe land and shall be binding
upon and inure to the bepefit 6f all persons having or ac-

quiring any interest in ang‘to the Prdﬁerty,.and their

-respective heirs, executors, administrators, successors and

assigns.

ARTICLE I

DEFINITIONS
Section 1.1, 'ﬁBuilding” shall mean and include all of the
buildings erected or to be erected on the Property..
Section 1.2, ™"Casita™ shall mean the entire estate in the
Property held by an Owner, including the subleasehold estate
of the space within which the Unit is or will be located (as
shown on the Plat of Hilton Casitas and the Profile Elevation
Schedule thereon), the Unit constructed or‘toﬁbe-consﬁfucted
within that space, the exclusive right to use and occupy the
numbered tract (as shown on the Plat) on which the Unit is
constructed, and an undivided fractional interest in the
General Common Elements as provided in this Declaration.
Section 1.3. “Common Elements” ‘shall mean the Géneral and

Limited Common Elements as defined-in'this'Declaratiog.
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S;e'ct'i‘oh 1.4. "Council" shall ‘mean the Council of Co-owners
as defined in the Horizantal Property Regime Act, and con-
sigts_of a11_o£ the Owners of the'Caiitaq}

Section 1.5, "Declaration” shall mean this Declaration of,
Horizontal Property Regim'e.,‘ and any snd all amendments
hereof or supplements hereto.

Section 1.6. "General Common Elements"'shéll éonsist of

(a) Tracts 1 to 29 inclusive as shown on the Plat of Hilton
Casitas, (b} the concrete foundations and concrete siabs

of the Building and patio slzbs situated on Tracts 1 to 29
inclﬁsiVe,.and {c) Tracts h.throuéh;G, including any and zll
private roadways, guard house, walls, landscaped areas and
other amenities located thereon. However, each Owner of 2
Unit shall have an easement for tlie exclusive use of the
numbered tract on which his Unit is located. .

Section 1.7. "Linmited Common Elements" consist of the block
work and partitioms separating Units.

Section 1‘.8.- "Owner" shall mean the .record t;wner of a Casita.
Except as otherwise indicated in this Declaration, the term
"Owner” shall include the;Corporatioﬁ in :its capacity as the

owvner of an unsold Casita (i.e., the owner of an unsold Unit

. located in a space which has not been Sﬁbieased,-together

with a fractiopal interest. in the General Common Elements).
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oz An Owner dges not includé'htpfrson or entity who holds an

| - interest in‘a Casita merely as security for the performance
—— aof an obligation. : '
, Sectiom 1.9 “Property" shall mean Tproperty"'as defined in

the Horizontal Property Regime Act, and initially includes: .

e ; Hilton Casitas, accorging to the Plat thereof
son . .tecorded in Book of Maps, Page S¢,
records of ‘Maricopa County, Arizona, and all
b -improvements .and structures now Or hereafter
. 'situated thereon.

From and after the addition of each mew parcel of land sub-
jected to the Restrictions of this Declaration pursuant to
Article IT hereof, the term “Property" also shall include
each such new parcel of land and the improvements and
structures therebn.
Seﬁtinn 1.10. ™Unit" shall mean "apartment™ as defined. in
the Horizontal. Property Regime Act, and shall consist of an
o entire dwellipg unit sitvated on a2 numbered tract within
A R A éhe space subleased or to be subleased by the Corporation
_to an Owner. A Unit includes the exterior walls and roof,
but excludes the concrete foundatiomn, concrete slab and patio
s1ab, and excludes any block wall or partition séparating it
from an adjoining Unit. Each space within which each Unit
is located is more particularly shown on the Plat of Hilten

Casitas and the Profile Elevation Schedule thereon.

-
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e R ' o m'r;cx.s i1
 AMNEXATION

i Section 2.1. Corporation's Right to Annex New Lands: The

Corporation, in its sole discretion and at its election,

2 _ shall have the exclusive right to éxtend from time to time,
::i in the manner set forth in Section 2.2, the area of the
EJ-_ Property subjccted to this Declaration. Any and all new

lands annexed and added to the Property, and the Owners
therzof, shall be subject to and bound by the Restrictions
in this Declaration. Ihe-iands annexed.to the Property may
be anywhere within the following described area situated in
Maricopa County, Arizoma:

The noréherly 1353.80 feet of the West half

of the Southwest Quarter of Section 11,

T2ZN, R4E, G&SRB&M EXCEPT the nartherly

-678.64 feect thereof (which area consists of

approximately 20 acres south of the Property]

s Section 2.2. Procedure for Annexing New Lands: The proce-

L dure for annexing new lands to the Property shall be as
:follows: The Corporation shall give written notice to the
‘Council of such election to annex new lands and shall
'Tecord in the nffice of the County .Recorder of Maricopa
County, Arizona, a supplement. to this Declaration (herein-
after called "Supplemental Declaration™) signed by the
Corporation {and signed by any other persoﬁs vwhose signa-

tures may be required by law); the Supplemental Declaration
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shall (i) describe the new lind being annexed to and made

.,par'tél of the P,ruperi:y, (ii) state that such land ‘nd the

improverents and structures thereon, and the owners and
‘others having an interest im such land, shall be subject to
and bound by all of the Restrictions in this Declaration,

and (iii) set forth the necessary adjustments in fracticnal

e I:f Jf"hp‘

interest of ownership of the General Common Elements appur-
tenant to each of the Units within the Property (i.e., in-
cluding bot;h the newly added Units and ~th;= previcusly
covered Units). Upon recordation by the'Corpdraiion of
such Supplemental Declaration, the annexation of such addi-

tional land to the Property shall be automatically effective.

ARTICLE 111
THE . PROPERTY

i Section 3.1, Number of Units. At the time of recordation

WA

% of this Declaration the Property consists solely of Hilton
Casitas, -according to the Plat thereof in Book _ﬂ of
" ‘Maps, page 70 , including the twenty-nine [279) Units
to be located thereon. {It is understood that the Property
and total number of Units may be increased in accordance
with the Cbrpora’tidﬂ's right to anmex additional lands as

set forth in Article II). Units are more specifically

. . . C . H
o . .
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described in Section 3.4 herb;f, and are Yocated in the spaces
set forth on the Plat of Hilton Casitas and the Profile Eleva-

tion Schedule thereén.

Section :3.2. Location: The Iocation of ‘the Building (and

each of the individual buildings which in the aggregate com-
Prise the Building) and Units and the description of the land
utilized for each of them is' set forth on the recorded Plat,

Section 3.3. Cubic Content Space of Building: The cubic

content space of the Building shall consist of and be mea-
sured by the entire space between the following boundaries:

Horizontal Boundaries

Therqﬁper Boundafy shall be the plane of the
top elevations of each of the individual buildings
as shown on the Profile Elevation Schedule, and the
lower boundary shall be the top of the conc;ete
slab of each of the individual buildings as shown
on-the Plat and Profile Elevation Schedule.

Vertical Boundaries

The vertical boundaries shall be the exterior
of the ocutside walls of each of the individual
buildings, as shown on the Piat and Profile Eleva-

tion Schedule.
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Section 3.4, Cubic Content Space ‘'of Unit: The cubic content

space. of each Unit located within the Building shall consist .

of and be measured by the entire space between. the ?ollowipg

boundaries:

Horizontal Boundaries

The upper hound;ry'shall’be'the plane of the
top elevation‘of the individual building in which
the Unit is located, 2s shown on the Profile Eleva-

"xiqn'Scﬁedu;e,kana the lower bbﬂndﬁry shall be the

'top of the concrete slab of thejindividual build-
.ing,as shown on the Plat. and Profile Elevation
Scheéule. - .

Verticzl Boundaries

The vertical boundaries shall be the exterior:
of the outside walls, aﬁd,the interior surface of
any walls separating Units in an individial build-
ing, the lines of which are shown on the Plat and

- Profile Elevation Schedule.

Section 3.5. General Common Elements: The'ngeral.Common,

Elements consist of Tracts 1 to 29 inclusive, the concrete
foundation and concrete slab of the Building- and patio slabs,
and Tracts A through G and the improvementg,4landscépinggand

other amenitiés located on Tracts A through G.



sty vyl N .. .- LTS

atd
Diista
o

g o o mgﬂs 804

Section 3.6. Fractional Ownership: (a) The fractional inter-

s est which each Unii‘bears-to‘FL; Property, subject ‘to the provi-
sions set forth‘in‘Article 11 Tegarding the annexation of addi-
fiopélmlénd, is one twenty-ninth (1/29). The sum of all such

| fra:tional interests in the Prope:ty'is ene, ' (b} The frac~
tioPalrinterest in any Limited Common Elements‘[as defined in
Sections 1.7 and 20.1) shall be an undivided one-half wify
Tespect to each of the adjoining Units.

e

- Section 53.7:. Ownership of Common-Elements: Each oﬁnex-of a

Unit shall have a subleasehold of the space in which the Unit
is situated,'thether with an undivided subleasehold interest
in and to the General Common Elements'in'the‘Prnpefty in the
ftacéionai proportion specified in Section 3.6, subject to

the adjustments contemplated in Article II.

ARTICLE IV
EASEMENTS

P Section 4.1. In Favor of Individual Owners; There is hereby

.% °  Teserved and created an essement in faver of each Casita Owner
upon, .across, ovef and under thg numbered tract (which is part.
of the General CommonlEIcments) on which eﬂth,suéﬁ Owner's Unit
is situated for such Owner's exclusive use and occupancy of
said numbered tract. It is further declared and agreed that
any improvements, structures, landscaping or other jtems (ex-

cept those defined as Gemeral Common Elements im Sectiom 3:5)

-10-
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- constructed, erected or placed upon, across, over or under
each such numbered tract_shall be deemed to be owned.
solely by the Owner of the Unit on such tract, and no other

Owner shall have any right, title;orrinterést therein.

ki 1

Section 4.2. In Favor of the Corporation, Its Agents, Con-

k

trattors and Employees: There is hereby reserved and created

_'ilﬂj}ﬁ

a hlanket.easement‘inkfavorlof the Corporation, its agents,
contractors and employees, upon, across, over and under all

of the Property for all reasonablé acts necessary to be under-
taken. by the Corporatlon, its agents, contractors and epployees
in constructing the Un;ts and other 1mprovements on the Propérty.

Section 4.3, 1Im Favor of Public Utilities and the Council,

Its Agents, Contractors and Employeces: There is hereby re-

served and created a blanket easement in favor of public

utilities and the Council, its agents, contractors and em-

lt

- ployees, upon, across, over and under all of the General
Common Elements within the Property, for ingress, egress,
installation, replacing, repairing qnﬁ maintaining (1) all-
ﬁtilities, includiné‘but~not limited to water, gas, telephones
and electricity, (2) 511 sewer facilities, (3) a master tele-
vision antenna system, (4) any air conditioning and heating
conduits, Iine§ and ducts (except the numbered tracts and
imgrovements thereon), and (5) all biher‘facilities, equip-~
ment and structures which are located on such General Com-

mon Elements (except the numbered tracts-and improvements

=3 : LA
=11~
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G thereon) for the general use :and benefit of the Owners,

o By virtue of this easement, it shall be expressly permis-

e sible for the utility companies or any other entities

léﬁ, furnishing any of the afofésaid services to erect and

_g; maintain the necessary poles, lines, conduits and ducts

=Er b

‘and 6ther”necessary,equipment on such“General Common

"Elements andffgjiffixjand maintain the same on, above,

“across and under-such General Common Elements, whether
the same a:e.now.or'hereafter‘erected and existing, in-
éluding replacement§ thereof, The foregoing easement

- is not.intended to permit the inteérferemce with the
Owner's use and enjoyment of any numbered tract or the
ﬁnit or other improvements thereon. Notwithstanding'
anything to the contrary iﬁ,this Section 4.3, all such

“installetions, alterations, additions, replacements and

. niintenance in, upon, under or over such General Common

Elements shall be subject to the provisions of Article .
" V. This easement shall in no way affect any other re-
corded easements on the Property. .

Section 4,4, ﬁncroachmnnts: Each numbered tract and the

Unit thereon, and the General Common Elements shall be sub-
ject to an easement for encroachments (in favor of adjacent
Owners or the Council, whichever is appropriate) crecated by

. «construction, fireplaces and chimneys, exterior decorative

- —$§ | - .
1 N
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walls and structures, settling and overhangs and the like,

as designed, constructed or permitted by the Corporation.

An easement in favor of the same persons (and including the

: géents. contractors or employees ‘of the Council, when the

easement is in favor of’ the Councilj-exists for purposes of

. repair and meintenance: of any such encroaching comstruction.

In the event any Unit or other structure is partially or
totﬂll& destroyed, and then rebuilt, minor encroachments due
to comstruction (as described above) shall be permitted, and
a valid easement in favor of the Owners or the Council, its
.agents, contractors and employees .for said encroachments, and
the repair and maintenance of such encroaching conStfuction,

-shall ‘exist.

ARTICLE ¥
ARCHITECTURAL CONTROL

Section 5.1. Submisﬁion of Plans for Construction: Except.

as hereinbelow set forth, no building, Unit, feénce, wall,
antenna, tower or structure of any kind or character shall
be. commenced, erected, placed or maintained on the Property
unless and ‘until plans and spgtifications (including but nﬁt
limited to grading and landscape plans) showing the location
kinda material,‘approximate cost, area, height, color, shape
-and design thereof first shall have been submittgd'to'and

approved by the Corporation, and & copy thereof as finally

& .
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approved ‘is ledgeq permanently ﬁith the Corporation. Failure
of the Corporation to réje;t in writing said plans and speci-
fications within thirty (30) days from the date the same ‘were
submitted shall constitute approval of said plans and speci-
ficatidnsilprovided the building, Unit or other structure to
be built or placed on the Property shall be governed by all
of the R;Strictibns‘in the Declaration and that each such
building, Unit or other structure shdll be: in harmony with
exigting‘huildiﬁks% Units and structures within the Property.
The Corpuration shall have the.right‘to deny or refuse approval
of any plans or specifications which, in its opinion, are not
suitable or desirable for aesthetic or any other reasons. In

_this regard the Corporation shall have the right to take into

consideration all matters mentioned above (i.e., location, kind,

material, etc.), as wellﬂa; the effect any proposed building,
Unit or structure‘mﬁy have uypon the site where it is proposed
to be constructed ot placed, and the suitability of the same
with respect to the surfrounding area and the effect thereof
{inciuding but not limited to harmony of external design and
location) upen adjacent areas and Casitas as a whole. The
restrictions and conditions set forth in this Sectionlshall
not be applicable to the Corporation or te any original. con-
struction or landscabing unde;takcn;b& the Corporation within

the Property. The restrictions and conditions set forth in

&
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this Section 5.1 shall be applicable to the Coumcil and to
all Casita Owners. ' '

Section 5.2. .Installations, Alterations, Additions, Replace-

.ménts and Maintepance: All exterior additions, changes, al-

terations or redecorations (including but not limited to
painting of exterior surfaces and ail such activities by
utility coﬁpanies or. any other entities furnishing services
to the Property) of any building, Unit, fence, wall, land-
.scaping; antenna, tower or structure of any kind or char-
acter on the'f}bpcrty shall be subject to the prior approval
of the Corporation under the same conditions set forth in

Section 5.1 zbove.

ARTICLE VI
COUNCIL OF CO-OWNERS

" Section 6.1. Function: Unless otherwise specifically pro-

vided in this Declaration, the fﬁﬁctioﬁ of the Council shall
be limited to the maintenance, repair, management, operation
and administration of the Generzl Common Elements pursuant to
the provisions of this Declaration. For the purposes of this

Article VI, and particularly but not necessarily limited to

‘Section 6.8 hereof, the term "General Common Elements™ shall

include only Tracts A through G and’ the improvements, land-

scaping and other amenities‘thercon,.and'fhe front yards of

&
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Tracts 1 through 28 (any side and rear yards and the con-
crete -foundations, building slabs and patic slabs on the num-

bered tracts are eicluaeaj.

Section 6.2. Membership: ‘Mewbership in the Council shall

consist of all the Casita dwhers. ‘The Corporation shall be
deemed the Owner of each Casita until each such Casita is

sold (i.e., the Unit is sold and the space occupied by such
Unit is subleased). -Any person, upom acquffiﬁg'an&‘record-

ing a Sublease, and Deed for the Unit, and/or other. instru-

ment-establishing title to a Casita, shall be the Owner of

such Casita and shall automatically become a member of the
Council and shall remain a. member thereof until such time
as-ﬁiS'ounersﬁip of such Casita ceases for any reason, at
which time Bis membership in the Council shall automatically

cease,

Section 6.3, Additional Provisions: ‘Membership in the Council

shall be subject to all of the provisions 'of this Declaration
and the Council's Bylaws, as the same may be amended from time.
to time.

Section 6.4. Yorinp: Each Owner of a Casita shall have one

vote. In the event any Casita is owned by two or more persons,
whethex By Jjoint tenancy, tenancy in common, community prop-

erty, or otherwises, the membership as to such Casita shall be

&
\ . =16-
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joint and a single membership for such Casita shall be in the

-name§ of.ali, and they shall designate to the Council, in.

writing, one éf their nunber who'shall hold the membership
éndﬁhaVe the‘iower to vote: said membership, and, in the
abscnce of such designation and until such designation is
made, the Board at any time, or from time to time, shall

wmake -such designation.

Section 6.5. Suspension of Voting Rights: In the event any

Owner shall be in arrears in the payment of any amount due
under any of the provisions in this Declaration or any amourt
legally imposed by the Council upon the Owners for a peried

of fifteen (15).days, or shall be in defauit in the performance
of ;ny of the terms of this Déclaration for a period of fifteen
(15) days, said Owner's Tight to.vote as.a'membh?-nf the Coun-
cil shall be suspended andIShall renain suspendeﬁ until all
payments are brought current and all defaults cured.

Section 6.6. Council's Rights and Powers as Set Forth in

Bylaws: In addition to the rights and powers of the Council
set forth in this Declaration, the Council shall have such.
rights and powers as are set forth in its Bylaws and any'Arti-
cles of Incorporation which may be adopted. Such rights and
powers may encompa#s any and all things which a natural.pcrsdn

could do or which now of hereafter may be authorized by law,

&
N
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provided such Bylaws (indfor Articles) are not inconsistent
with the provisions of this_DEcla:ation and are necessary,
desirable or convenient for effectuating the purposes sgt
forth in this Dec;ar;tion: A copy of . the Bylaws of the
Council (and Articles of Incorporation, if the Council is
incorporated) ;ﬂall be available for inspection at the
office of the Cupncii dﬁring Teasonable business hours.

Section 6.7. Council's and Coiporation's Rights of Enforce-

ment:. The Council (as the agent and'repreﬁentati&e of the
Casita Owners) and the Corporation, or either of them, shall
have the rigﬁt to enforce the Rgstric%ions set forth in .
this Declaration. -

Section 6.8. Operation and Maintenance of the General Common

Elements: Operation and maintenance, including but not limited
to rePair,~repiacement, and restoration bf‘the;G;neral;Cbmmon
Elements, aml any additions and alterations thereto, shall be
tﬁbqusponsibility and expense of the Council, and shall be

in accordance with the provisions of the Horizontal Property
Regime Act, this Declaration and the Articles of IncorpoTration
(if any), Bylaws, and rules and regulations of the Counciil.
Specifically, but without limitation, the -Council or its

agents shall:

-
5% -1l8-
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(1) Keep éll‘Genergl:Commgﬁ.Elements within
‘the Propert} in a neat, éleanfand sanitary condition
and observe and perform all laws, ordinances, rnie;
and regulations now or hereafter made by apy govern-
mentzl authority for the time being applicable to
the Property or the usg thereof.

(2) -Restore,‘rebuilﬂ and repair the General
Common Elements aﬁd all defects therein, and preserve
and maintain said G?néral Common ‘Elements in good and
;ttractivé condition. '

(3) Provide for the instazllation and maiﬁten-
an¢e of 8 security system or systems, in a form ap;
proved and desired by the Council, which system may
(but need not)} include a gate to the Property and/or

a guardhouse.

Section 6.9, Construction of Additional General Common Ele-

ments: 'Upon the affirmative vote of 75% or more of the Owners,
the Council may erect and construct on the Géﬁe;al Common Ele-
ments of the Property, subject to the architectural control
provisions of Article V hereof, such additional buildings and

structures as are desired and contemplated by the Council:

Section 6.10. Surety-Bond: jBefore commencing or permitting

any rebuilding, restoration or repairs of existing General

&ﬁ ' ‘.19-
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‘Common Elements, and-before ‘commencing or permitting the

construction of new General Common Elements, the Counc11
shall obtazn and deposit with the Curpuratlon herezn a
bond_or certif:cate ;hereof naqug as, obligees the Corpo- .
ration and collectively all other Casita Owners as_ their
intérests may appear, in 3 sum equal to 100% of the esti-
mated cost of such construction and with g corporate surety.
-authorized to do business in Arizﬁna, guaranteeing comple-
tion of such comstruction free and clear of all mechanics®
and materialmen's 1§bns,‘or,.at the discretion of the
Corporation, provide for other guaranteeing arrangements

mutually satisfactory to the Corporation and ‘the Council.

ARTICLE VII
INSURANCE
Except as otherwise may be

Sectibn_?.l.r Duty to Purchase:

requirzed or permitted by the Corporatiom, the Council shall

purchase all insurance policies upon or with respect to the
Property and/or the Casitas for-the'benefit of the Corpora-
tion, the Casita Owners‘énd their respective mortgagees, as
their }eSppctiVe'interestS‘may appear; such insursnce poli-
cies to include, without limitatipn, the following coverage:
(1) Casualty. '

ments upon the Property, including but not limited

All structures and improve-

-_20..
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to the Units, shall be insured in an amount equal

to the maximum insurable yeplacement value, exclud-

o ing foundation and excavation costs, as determined
%%E? ) ‘annually by the Council with the approval and con-
i%% _ Cué*ence‘0£-fhe‘insurer or insurers. Such cover-
ff; - age shall afford protection against (i) loss or
'iz o damage by fire and other hazards covered by a stan-
- | dard f;rn of extended coverage endorsement and (ii)
. such other risks as from time to ‘time shall be
- customarily covered with respect to buiiﬂiugs and
- properties similar in constructfbn, location and
- use as those on the Prdpeity, including, ‘but with-
2 out 1imitation, vandalism ‘and melicious mischief
coveTages.
| (2) Public Liability. Public liability and
;ﬁi property‘damage in such amounts and with such cover-

ages as shall be determined by the Council.

(3) Workmen's Compensation. Such workmen's,
compensation insurance as may be necessary,

{4) Other Insurance. Such other insurance as

the Council shall from time to time determine to be

desirable.

Section 7.2. Premiums:

Premiums on all insurance policies

purchased by the Council shall be paid -in accordance with

- R . - . .
o - .
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the provisions set forth in Section 8.3 herein. Any Casita
Owner may obtain, at"his own expense, such additional insur-

ance coverage as he may deem necessary or appropriate.

ARTICLE VIII
COMMON EXPENSES

Section 8.1, Personal Obligation: All charges, costs and

expenses whatsoever incurred by the Council for or in con-
nection with the administration of the Property, including
but not: limited to operation of the Property :and mainte-
nanceé, repair, replacement and restoration of tﬂ& General
Commor Elements, any additions and alteérations thereto, all
labor, services, materials, supplies and equipment therefor,
and all lisbility whatsoever for Yoss or damage arising out

of or in connection with the General Common Elements or any

‘accident or fire on the General Commern Elements or any

nuisance thereon shall constitute common expenses of the

Property. The Casita Owners shall be personally and sever-
ally liable for thei::reSpg;tiy; proportionate shares (as
determined in accordance with Section 3.6 hereof) of the
common expenses.

Section 8.2. [Establishment and Basis of Common Expenses:

The Owner of each Casita, for himself, hic heirs, executers,

) ‘& 22+
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adninistra;ors,.successors and assigns cdvenaﬁtg and agrees
that each.Casita shall be subject-fo-an'annua;-asseSSmgnt
in én amount to be determined by the Council, which shall be
such Casita®s pro rata share (25 determined in Section 3.6

~ hereof)} of the fbllowing'aggrggate costs:

{1) The actual cost to the Council of all
‘taxes,. insurance, repairs, mainteqanggi*hénagemént
and related charges and eXxpenses necessary to carry
out the purposes of the Council as set forth in
this -Declaration, the Bylaws, and any Articles of
Incorporation.

_(2) Such sum as the Council shall determine
to be fair and‘prudent for the establishment and
maintenance of a .reserve for repair, maintenance,
taxes, insurance, management and administr;tive
costs and other charges as specified herein.

(3) The actual cost to the Council of all
expenses and related charges necessary to carry out
any construction of additional buildings and struc-
tures pursuant to Sectien 6.9 herein.

The pro rata share of the annual common expenses chargeable
to each Casita shall be collectéd by the Council at monthly, -~
semi-annual or such othér regular intervals {but not less

than once a year) as may be fixed by the Council.

“‘%' - <23+
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" Section 8.3. Insurancé Premivms and Expenses:

(a) Except only as provided in Section 8.3(b) |
herein, all charges, costs and expenses whatsoever
incurred by ﬁhé Council, for or in comnection with
the purchase of zll insurance policies provided for
in Section 7.1 herein shall constitute commen ex-
penses of the Property (as provided in Section E.i
Jerein) to be coliected by the Council from each
Casita Owner in the manner provided for jn Section
8.2 heréina

(b} Notwithstanding zny other provision in
this Declaration, the, Council shall have the authar-
ity to allocate such expenses attributable to the
cost of insurance among the Owners on such other
basis that: the Council detgrmines will rcspit in
fair and equitable treatment of the Owners. Any
such allocation of insurance costs (which,allbﬁation
may be unequal among the Owners) shall bﬁ computed
solely by the Council, and the Council may rely upon
the insurable values established by the insurer in

making its determination for equitable allocation

' among ﬁll‘the Owners.:

(¢} If the Council shall be unable to make 2

determination as contemplated in Section 8.3(b)

N 28~
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herein, ‘then the expenses att;ibutable to the cost
ef insurance shall be alfbcated by the Council among
the Owners in the manner provided in Section 8.2

herein.

sl - by

Section 8.4. Refund Obligation: The Council shall not be-

o
'~ e

- obligated to spend in any:year all the assessments received

£S

by it in such year, and may carry forward as surplus any

:iiiﬁ

. balances remaining., Nor shall the Council be obligated to
wiFs apply any such surpluses to the reduction of the amount of
the annual assessmeat in th; suqce;aing year, but may carry
foryard'froﬁ'yqar'to year such surplus as the Council in jits
discretion may determine to be desirable for the greater
financial security of the Council and the effectuation of
its purposes.

Section 8.5. Waiver of Use: No Owner may exempt himself

from 1liability for his contribﬁticn toward the common ex-

é\

%

penses, 0T except himself from membership in the Council, by
waiver or abandonment of the use or enjoyment of any of the

Gengral Common Elements or his Unit.

ARTICLE IX
COMMON EXPENSES CONSTITUTE LIEN

Sectiop 9.). Creation of Liem: All sums assessed by the

Council and all expenses incurzed in enforcing the collection

74 " l@ - -25-
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of such sums as set forth in Section 11.3 herein shall be a

charge on the land and shall be a continuing lien (herein-

‘after called the "ASSeSSment-Lien“) upon the Casita against

which such assessmeént is made. Such Assessment Lien on the

. Casita shall be a lien prior to all other liens except (1}

liens for taxes and assessments lawfully impesed by govern-

mental authority sgainst such Casita, and (2} liens of mort-

~ gages (or deeds of trust) of bona fide lending institutions

‘against such Casita.

Section 9.2. Enforcement of Payment of Comion Expenses:

If any Owner fails to.pay any.sﬁms assessed by the Council
against his Casita, the Council may enforce payment by
taking either or both of the following actions, concurrently
or separately (and by exercising either of the remedies here-
inbelow set furth,‘tﬂe Council does not prejudiée or waive
its right to exercise the other remedy):
[a)‘ Bring an action at law against the Owner
for a mcney‘judgment‘for his share of the common
expenseé;
(b} Foreclose the AsseSsment Lie; against the
Casita in accordance with the then prevailing Arizona
law Telating to the foreclosure of realty mortgages

{including any right ‘to recover any deficiency); the

-26-
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‘Comncil shall have the power tg bid on the Casita at
the foreclosure ;ale'énd to ‘acquire, hold, lease,
mortgage, sell or convey the -same; and the Casita may
be redeemed after foreclosure szle as pr&?ided by law.
5nythihg hereinabove to the contrary notwithstanding,
the remedies above set forth for the Cqunéil‘are not
exclusive, and the Council may take any end all other

Temedies available to it at law or in equity.

ARTICLE X

LIABILITY FOR ASSESSMENTS AND
COMMON. EXPENSES ' AFTER CONVEYANCE

Section 10.1. Yoluntary Convefance: Ina voluntary convey-

ance and/or assignment, the grantee (and;éssignee.of,a sub-
lessee's inteérest) of-w Casita shall be jointly and seéverally
liable with the grantor (and assignor of a sublessee's inter-
est) for. all unpaid assessments and common expenses against

the grantor for the grantor's share of such assessments and

, &xpenses- up. to the time of the grant, conveyance and/or assign-

ment. Such 1iability of the igrantee shall be without preju-
dice to his right to recover from the grantor the amounts paid
by thé grantee therefor. However, any such grantee shall be
entitled to a statement from the -Council setting forth the
amount of unpaid zssessments against the grantor and,séch

grﬁnteeﬂshall not be liable for, nor shall the Casita conveyed

-27-
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‘be subject to a lien, for, any unpaid assessments against the

grantor in excess of the amount herein set: forth.

Section 10.2. Foreclosure: Where the mortgagee of i mort-

.gage of record, beneficiary under a deed of trust, or other

purchaser of any Casita obteins t1tle to such Casita as 2

result of foreclosure, such‘acquirer of tltle, his successors

and assignb} shall not be lisble for the .shate Df the common
expenses aﬁéfaSSessments by the-Coﬁncil chargeabie to such
Ca51ta ‘which became due prior to the acquzsltxun of title
Io sngyﬁa;i;g_py such aqqylrert Such unpazd shires of
gommnn”eipenses and assessments shall be deemed to be com-
mon eipenses collectible from all of the Casita Owners
jncluding such acqu1rer, his successors and assigns. The
acquircr shall be liable, hovever, for the share of the
common expenSes and assessments charged by the Council to
such Casita which become due after the acquisition of‘titlg

to such Casita by such acquirer.

ARTICLE XI

COMPLIANCE WITH DECLARATION,
BYLAYS AND DECISIONS

Section 11.1. Compliance: All Casita Qwners, their tenants,

families, servants and guests, or -any other person who may
in any manner use the Property or any par t therecf, shall be

bound by snd comply strictly with the provisions of this

FAgk
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Declaration, the Bylaws and any Articles of Incorporation of

the Council, and all agreements, decisions, determinatiens),
tules and regulations of the Council, as lawfully ‘made or
smendedlfrom timo to tiﬁe. Failure;to cﬁmply'with any of the
sape shall be grounds for an action for damages or injunctive
Télicf, or both, and to the extent the same constitute a first
and prior lien (except as provided in Section 9.1) on the
interest.of such Owner in the Casita and should any obligation
of an. Owner not be paid or perférmed‘when due, such lien shall

be subject to foreclosure as provided in Section 8.2Z.

Section 11.2, Maintenance of Legal Action: "All actions requir-

ing such compliance shall be maintained by the Coﬁncil, or if it

fails to act or perform its obligations within fifteen (15} days

" after writtep notice from the Corporatxon to the Council, then

the Corporation may maintain any- such action, or, in a proper
case, an aggrieved Casita Owner may maintain an action.

Section 11.3. Expenses of Enforcement: Any Owner against vwhom

the Council takes any enforcement 'action shall pay to the Coun-
eil (regardless of whether suit is brought) promptly on‘éémand
all costs and expenses fincluding reasonable attorneys' fees) in-
curre& by or on behalf of the Council in collecting any delin-

quent assessments agaxnst such Cas1ta fore21051ng its Assessment

Lien therefor or e1fcrc1ng any' provisions of tbls Declaration, or

‘? =20~
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Bylaws of the Council, or enforcing any agreements, decisions,

LN

determinations, rules or regulations.against. any such Owner or any

— occupant of sucthasit;. 1f for any reason the Council is unable

' u; to collect any or all of such costs and éxpenses incurred in any

Enforéenent-acticn against an Owner, such costs and expenses shall
- b; divided among all the Casita Owners, who shall pay such costs
and'expenses in proportion to their fréctional ownership in the
Property as set forth iﬁ Section 3.6. In the event the Corporation
takes;aﬁy enforcement action against‘an Owner, the Gorporation
shall be entitled to collect from the Owner the-same costs and
.expenses as are permitted to be collected by the Council pur-

suant to this Section. -

ARTICLE XII
PROPERTY RIGHTS

Section 12.1. Owners' Easements of Enjoyment: Every Owner shall

have a right and easement of enjoymert in and to the General
Common Elements {which in this Article exclude the numbered .
tracts), and such easement shall be appurtenant to and sﬁali )
‘Pass- with the title to each and every Casita. Such riﬁht and

easement of enjoyment shall be subject to reasonable rules and

fégulations‘as from time to time axe promulgated by the Council

which rules and repulations may include but shall not be limited

to:
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faj The right of the Council to limit the
munber of guests.of Owners using or enjoying any
- rgcréation#l facilities on the Cenerzl Common
s - Elements;
- (b) The right of the Council to control and "~
Tegulate use' of any private :roadways and/or park-
ing areas included in the Genersl Common Elements;
and -
(e) The right of the Council to regilate
and change the type, :nature and extent (including
-the hours) of use of the General Common Elements.
It is ‘understood that each Uwner also has an easement for the
exclusive use of the numbered tract om which his Unit is Io-
cated, 2nd that such easement is ﬁnd shall be appurtenant to

- and shall pass with the title to eaéh such Casita.
'l.‘?i

Section 12.2. Delegation of Use: Subject ‘to the Bylaws and
rules and ;egulatidhs of the Council, any Owner méy delecgate
his right of enjoyment ‘to the Gemeral Common Elements to
members of his family, his tenants or other persons who reside

in his Unit.

. -éﬁgg
4 . 5

ALy



o - " o 448 1,826

e . . ARTIGLE XIII
- " USE RESTRICTIONS

Section 13.1. Residential ‘Use: All of the Casitas in the -

.Eés Property shall bé;known and dgscribed as, and limited in use
?;; to, residential use; provided, however, that nothing herein

5hall prevent such Casitas, or any part or parts thereof, from

being Ttented.

Section 13.2. Construction: All buildings, Units and other

structures on the Property shall be of new construction (and
then only as may b;-atceptable to the Co;poratiqp;pursuaﬁt

to Article V hereof). No buil&ings,‘uqits or structures shall
be moved from an} other location onto the Property, nor shall
any buildings, Units or structures be Temoved from the Propsrty.

Section 13.3. Temporary Structures: No structures of a tem-

.porary character (except a temporary construction shed and/or

.

sales office, acceptable to the‘Corpcration, used for the

“E original construction and sale of Casitas on the Property)
§hn11 be permitted on the Property, and no trailers, tents,
shacks or barns shall be permitted on the Property either
‘témporarily 07 permanently.

Section 13.4. Business or Offensive Activities: No noxious

or offensive activity may be carried on or permitted on any

part of the Preperty, nor shall anything be Zdome thereon

'ﬁ;; ] .gK - ;ézi
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Qh;:h.may be or become an ann;yancg'or nuisance to the neigh-
borhood; mor shall any part of the Property be used by an
Owvner for business (except for rental of his Casita), pro--
féssional, commercial, Test home (including but not. limited
to care or treatment of the physically or mentally sick or

disabled), religious or institutional purposes: This Section

does not apply to the constructzon or business activities of

the Corporation, or the act1v1t1es of the Council in further-
ance of its powers and purposes as set forth in this Declara-
tion.

Section 13.5. Animals; Pets: Only commonly accepted house-

hold ﬁets may be kept in the Units, provided that such coin-
monly accé?teﬁ household pets are not kept, bred or maintained
for any commercial purposes. No- other animals, fish or birds
of any kind shall be raised, bred, or kept on any part of the
Property.

Section 13.6. Trash; Unsightly Items:  All clothes lines,

garbage cans, equipment, service areas, woodpiles, storage
hilesiand ;%orage areas. shall be kept 'screened by adequate
planting.-or fencing so as to conceal them from view of neigh-
boring Casitas, property and streets. A1l rubbishk, trash, or

parbage shall be removed f:om_the Property and shall not be

g% : -33:
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burned on, or allowed to accumulate on, the Property. No
incinerators, except. those apprévéﬂ in writing by the Cor-
poration, shall be permitted on the Property.

Section 13.7. Trucks, Boats, Cycles, Campers: Except for

trucks or vans belonging td‘persons doing ‘work on the Prop-
‘erty,during daxl}ght hours (nr at other times dﬁripg'émer-'
gencies), cars, statiop wagons, trucks, buses, vans, trailers,
boats, cycles, antique cars, campers, and similar type vehi-:
cles. or équipment shall be kept or parked only in parking
aress designated by the Corporatiun‘%or such ?ehicles oY
equipment, unless specific written approval is first obtained
from the Corporatien with respect ta.some other place and/or
manner of keeping or parking ‘'such vehicles or equipment. If
‘the Corporation or Council determines that a vehicle (includ-
ing but not limited to a motorbike or mqtorcyclg)‘is creating
Joud or annoying noises by virtue of its operation within the
Property, suth determination shall be conclusive evidence

that such cperation of the ¥ehicle is a nuisance to the neigh-
borhood and such operation shall, upon notice by the Corpora-
tion or Council to the owner or operator thereovf, be prohibited

within the Property.

Section 13.8. Sions: "No .sign (other than an address sign)_of

any nature whatsoever shall be permitted on amy building, Unit

=34
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" or the General Common Elemeﬂts; unless specific written ap-

proval for a particular sign is first obtained from the

Corporation.

Section 13,9, Anténnas: Except as otherwise expressly ap-
proved in'wfiting by thé'Cofporation, all radio, television

-and other antennas of every kind or nature shsll be placed

“and maintained upon the Property (or the improvements located

thereon) so that no portion thereof shall be visible from
the neighboring property or the -streets,

Section 13,10, Renting: Each Casita, or any portion or

portions thereof, may be rented.

.Séction‘IS.ll, Other Unlawful Use: No activity or use of

any part of the Property shall Ee‘undertaken or permitted
by an Owner which will increase the rate of insurance upon

the Property,

-Section 13,12, Rebuilding or Restoration: If any Unit is

damaged or destroyed, the Owner of such Unit shall forthwith
proceed to rebuild, répair or restore the same, or cause the
same to be rebuilt, repaired or restored, to as good 3 condi--

tion as formerly. If the Owner fails to rebuild, repair or

" restore his Unit promptly, then the Corporation and/or the

Council shall have the right to do so pursuant to all of

the terms and conditions set forth in Article XXII hereof,

.
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ARTICLE XIV
PARTITIEN

Section 14.1. Partition Disallowed: No right shall exist
to partition or divide any part of the Property except as

provided in the Horizontal Property Regime Act.

ARTICLE XV .
RESTRAINT UPON ASSIGNMENT OF SHARES IN ASSETS

Section 15.1. Separate Assignment Prohibited: The share

of a Casita Owner in the funds and assets of the Council can-
not be assigned, hypothecated-or transferred in sny manner

except as an appurtenance to his Casita,

ARTICLE XVI
CONVEYANCES SUBJECT TO A RIGHT OF FIRST REFUSAL

Section 16.1., Corporation's and Council's Rights: The sale,

lease, transfer or assipgnment of 'a Casita by the Owner shall
be subject to a right of first refusal in the Corporation,
and if the Corporation fails to eXetcise‘suchnright,_theh
the Council shall have the tight to exercise such right of
first réfﬁsalf all as more specifically set forth in the .
Bylaws. Such right of first refusal shall be exercised

(if at all) pursuant to procedures established by the Coun-
cil in its Bylaws.

Section 16.2, Mortgages Not Affected by Right of First

Refusal: In the event of any default on the part of any
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. Casita Owner under any first mortgage held by an institutional

lendei, which entitled the holder thereof to forcleose the same,
hny'sale under such:fqreclbsure, including delivery of a deed

to the first mortgagee in lieu of such foreclosuré, shall be

made free aﬁd clear of the provisions of Section 16.1, and the

Purchase;,[or*;rantee under.such deed in lieu of foreclosure)
of such Casita shall bﬁ‘thereupon-and thereafter subject to
the provisipng-of this Declaration. If the‘pﬁrchaser’folluw-
ing such foreclosure sale (or grantee under déed given in lieu
of such foreclosure) shall'ﬁe the then holder of the first
mortgage, or its nominee, the said holder or nominee may there-
after sell and convey the Casita free and clear of the provi-
sions of Section 16.1, but its grantee shall thereupon and
thereafter be subject -to all of ‘the provisions thereof. The
forcgoing refetences to "mortgage" shall include.a deed of
trust, and references to "foreclosure sale" shall, in the con-
text of a deed of trust, be deemed to refer to a sale by the

trustee.

ARTICLE XVII
MANAGER

Section 17.1. Employment: The Council may employ a responsi-

ble individual, corporation, partmership or other entity as
Manager to manage and control the General Common Elements, with

all the administrative functions and such other powers and

- : -37-
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Pk duties and for such fees és”the éouncil may.establiSh, subjedé
‘to prior approval of an} such management contract by a majority
of the Qwners. No Manager shall be employed without prior writ-
ten consent of yhe Corporation. In any évent, the Council may
K grant to. the Managef in any such contract, for such term as thg
. Council deems hpp?opriate, all or any portiﬁn or portions éf

the rights, powers, duties and obligatioms of the Council set

forth in this Declaration and/or the Bylaws.

"ARTICLE XVIII
SUBSTITUTION OF CORPORATION IN PLACE OF EOUNCIL

Section 18.1.  Procedure: In the event the Council at any-
time shall fail to perform the obligations set forth in this
Declaration, and such failure shall céntinue for fifteen (15}
days after ﬁri;fen notice thereof to the Council by the Cor-
poration, the Corporation, at its option, shall ﬁave the

~ Tight to assume 211 6r any ﬁart‘nf the rights, powers and

- duties (including but not limited to levying the annual
assessment) given to the Council ia this Dediaration, and if
the Corporation elects to assume all or any part of said
rights, powers and duties, the Council thereupon shall have
o further rights, powers and duties, except those thereaf;et
expressly released by the Corporation to the Council. The
Corporation shall have the right to either empioy a.Manﬁger
pursuant to Article XVII, or, at the Corporation'’s sole dis-

cretion, assume all rights, powers and duties of the Council,

. & -38-
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’chgrging the' individual Owners a management fee equal to the
fee normally charged by a Manager. Should the Corporation
elect to exercise thg rights, powers and dntie§ of the Council
without the employﬁent’of a Manager,;fhe management fee

charged by the Corporation shall constitute part‘of-the common

expenses of the Property.

- ARTICLE XIX
"LIABILITY OF THE CORPORATION

Section 19.1. Limitation on Liability: The Corporation shall

be held harmless from all fines, suits, claims, demands and
actions of any kind or nature of anyone whomsquer, by Teason
of ahy breach or violation vf any law on the part‘of-ény Owner,
oT amny agents, servants, employees or tenants of Owner.

The Corporation shall not be liable for any thefrt,
vandalism, distdrbaqcb, riot;'unauthq:ized-entrahce or other
Similar occurrence which may take place on or about the Prop-
erty; The Corporation in no event shalllbe‘iiable for anyi

accident or injury (including death) to any person or damage

to, property which shall occur in any manner whatsoever on oT

sbout the Property or arise out of the cordition, maihtenance,
Tepair or use of ‘the Property, except for any accfdént, in-
jury or damage resulting solely from acts of the Corporation,
its agents or employeecs. The Owners, through the Council, and
as a common expense, shall indemnify and hold the Corxporation

harmless from and against any and all liability, damages, suits
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and claims of every kind and nature, including reasonable
'atforneys‘ fees, made or brought by orT on behalf of any per-
son on account of any such accident, injury or damage not
‘¢xcepted as aforesaid, Each Owner further waives any and
ail right or claim he or any pérsoh claiming under him may
have dgainst the Corpofatiqn on account of any accident or
injury (including death) to any person or damage to propefty'
which shall occur in any manner whatsoever on or about the
Property or arisé out of the condition, maintenance, reﬁair,
operatioﬁ; control, regulation or use of the General Common
Elements within the'P;opertf'(including wi}hout'limifatibn
the roads withinlmadjacent'to.or‘iq the vicinity of the Prop-
erty), except. for any accident, injury or damage resulting
solely from the acts of-tﬁé Corporation, its agents or em-
ployees,

ARTICLE XX
PARTY WALLS

Section 20.J. Controlling Law; Definitions: Every wall

‘which is a Limited Common Element and constitutes 2 dividing

line between separate Units shall constitute a "party wail."
The Owners shall be subject to the limitations and restric-
tions set forth in this Article with respect. to party wslls,
With respect to each such wall, each of the adjoining Owners
shall have ghe_pbliggtinns and'be;entitled¥to the benéfits"
of the provisions 'in thiﬁ;ﬁrticle'and, to the extent appli-

cable :and not inconsistent herewith, the general rules .of

law regarding party wails.

@%’ -40-
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Section 20,2. Damage by One of the Adjoining Owners: If any

party wall is'damagcd or destroyed through the act or acts of

any one adjoining ‘Owner, or any of his guests, tenants, liceas-

ees, agents, servants or members of his family (whether such

a;t-ls-wzlliul, negligent or accldental), the Council shall
foréhwith.prnpeed-td rebuild or repair the same to as good a
condition as formerly and shall assess the cost therefor to
said adjoining Owner without cost to the other adjoining Owner.

Section 20.3. Damage by Some. Other Cause: If any wall is

damaged or destroyed by some act or event other than that

produced by one of the adjoining Owners, his guests, -agents,

tenants, Iitensees, servants, or members of his family (in-
cluding ordinary wear ;nd tear and deterioration from lapse
of time), then fhe'cbundil shall proceed forthwith to re-
build or repair the same to as:good condition as. formerly,

and shall assess both adjoining Owners equally for the cost

therefor.

Section 20.4. Alterations: Any Owner of a Unit who proposes,

at his own cost, to modify, rebuild, repair or make additions.
in_any way or manner to his own Unit which requires the exten-
sion, alteration or modification of any party wall, shall

fifst obtain the written consent of the Council and the ad-

joining Owner, in addition to mecting the requirements of

these ‘Restrictions and of any -@pplicable building codes or

. similar ordinances.

,lﬁggﬁ .
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* Sectionm 20.5. Arhitrafion: In the event of a disagreement
between Ownér§ of adjoining Units with respect to the répair;
Teconstruction or maintenance of a party wall or with re-
spect to shating the cost of repairing; rebuilding or main-

=0 taining the same, then, upon the written request of either
of said Owners to the Coundil, the matter shall be submitted

" to the Council for arbitration under such rules as from time
to time :may be adopted by the Council. If no such rules are
adopted for sugh_purpose-or'the Council refuses to act, then

the matter sha;i be submitted to the Corporation.

Section 20.6. Council’s Rights: Upon failure to forthwith

institute rebuilding or repairing of such party wall as re-
‘quired under Section 20.2 and 20.3 (or as established by the
Council or Corporation under Section 20.5), and after giving
thirty (30) days' notice to ‘the Owners inonVed; the Council
= shall have thc':igﬁt! at its option, to rébpild or Tepair
such party wall and charge the responsible Owner or Owners
therefor. Said charge shall be thé persunalfdbligafion:of
the responsible Owner or Owners, shall be secured by the
Assessment lien against such responsiblé Owner's or Owners'
.Casitas, and shall be collected_pursuant to the provisions

of Section 9.2.

Section 20.7. Private Agreements: No private agreement of

any adjoining Owners shall modify or abrogate any of:these

~42-
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party wall restrictions or the obligationms, f;ghts, duties

and limitations set -forth in this Article upon the individual

‘Casita Owners,

ARTICLE XXI
TAXES AND UTILITY CHARGES
Secticn 21.1. Responéibility of Owners: Each Owner shall.

Pay all real estate taxes, charges and assessments against

his Casita and/or Unit, and shall pay all charges for water,

electricity, telephone and other utiiities, and for sewer
ser;ices, used or consumed in his Unit when-the same become
due and payable. Owner‘alsO'ﬁhall pay for any installation
of such utilities if iﬁstaIlcd during his term of ownership
of such Unit.
~ ARTICLE XXII
RESTORATION OF OWNER'S UNIT

_Section 22.1. Individual Asﬁessment; In the event the Owner

of z Unit fails to maintain the exterior of the Unit and other
improvements and the yard and landscaping on the numbered
tract on which his Unit is situated in an attractive, neat and
clean condition, and generaily-in a manner satisfactory to the
Council énd‘the Corporation (and each of them), the Council
and/or the Corporation through their respective agents, enm-.

ployeés-and/or independent contractors shali‘have the right,
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and each Owner expressly grants and assigns to the Council

and the Corporation (and each of them) the right (subject to

prior notice as hereinbelow set forth), to enter.upon the land

upon vhich such Unit is situated and repair, maintain, rehabili-

tate and restore the yard; patio and exterior of the Unit and

any and all improvements and/or other structures located

thereon to the condition deemed satisfactory to the Council

"and the Corporation. The cost thereof (together with a

reasonable profit) shall be charged against'aﬂd.collecteﬁ -

. from the Owner of the Unit, the amoust thereof to be paid

. by the Owmer within thirty (30) days from the date of the

invoice sent to the Owner, and said amount further shall be
secured by, and subject to all provisions regarding the
Assessment Lien as provided in Article I¥% of this Declaration.

Section 22,2, 'Notice: Prior to exercising the aforesaid

right of restoration, the Council shall give written notice
to the Owner of said Unit specifying the necessary repairs, ~
maintenance, iehabilitgtion_or‘restération to be undertaken,
and granting the Owner thirty. (30) days to. accomplish the
same. If, at the end of said period, the work Tequired to

be performed has not been completed (or has been completed in
3 manner unsatisfactory to the Council or the Corporatiom},

then the Council and/or the Corporaticn shall have the right,

& -
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- as' above set forth, to make such répairs, maintenance, re-

" habilitation or restoration.

Nothing herein contained shall be construed as
grunting to the Council ur_Cnrpbration'any right to ‘enter into

or inside of any Unit without the consent of the Owner thereof.

ARTICLE XXIII
' GENERAL PROVISIONS

Section 23.1. Bindigg_ffféct: Term;; These'Rgstri;tions,shall

run with, bind and burden the Property, and said Restrictions

. shall be bipding upon each Owner and his heirs, executors,

administrators, successors, assigns and grantees, and all

other persons (including but not limited to mortgagees and
teneficiaries under trust deeds, and their successors and

aésignﬁl claiming an. interest in and teo the Property until
Scptember 29, 2069.

Section 23.2. References to Declaration: All instruments of

conveyance, transfer or assignment of any interest of all or
Eny part of the Property may contain the Restrictions herein
set forth by reference to this Declaration. However, the
Restrictions herein shall be binding upen all persons affected
by the terms of ihis Declaration, regardless of whether any
reference is made to this instrument in the deed or other

instrument of conveyance.
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Section 23.3, Amendment or Termination: These Restrictions

may be amended at any time during the term hereof bj'record-

ing in the office of the County Recorder of Maricopa County, .

Arizona; an instrument ‘in writing reciting said amendments

bearing the signed and acknowledged concurrence of the then
Owners of fifty-one percent (él%) of the Casitas within the
Propgrty;‘provideé, however, no such written instrumenq Te-
citing said smendments shall be valid and effective during
the term hercof unless it bears the signed and acknowledged
concurrence of the Corporation.

These Restrictions may be terminated under the same
conditions‘above Set.fértﬁ except that the Owners of omne
hundred percent (100%) of the Casitas, and the Corporation,
must sign such instrument, and further provided. that a public
authority has‘ag}eed to accept @ dedication of sﬁqh General
Common Elements as are commonly maintained by a public author-
ity or otherwise has agreed to maintain the same:

" In any event, this Declaration and the Restrictionms

herein set forth shall, if not earlier terminated pursuant to

the terms hereinabove, terminate at 11:59 p.m. September 29,

2069, and the Owners, by accepting 2 sublease or other trans-

fer, conveyance and/or assignment of their Casita, expressly

consent to the termination of ;hefﬂprizontal Property Regime

-45-
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and the withdrawal of the Property from said Horizontal Prop-
erty Regime on said date. It is understood that any encum-
brances or liens against all or any of the Casitas and/or

Units shall be deemed terminated or expired by operation of

law, and of no further force and effect, as of 11:59 p.m.;

September 29, 2069.

Section 23.4. Default Under Ground Lease: In the event of

any default by the Corporation (as Lessee) undér'the.GrounQ

‘Lease and such default is not cured as provided -therein, the

Swalls (the Ground Lessors) covenant and agree that (a) this
Declaration and the Restrictions herein set forth nevertheless

shall continue in full force and effect and shall mot be ter-

'minated except as set forth in i_section 23.3, and (b} with

Tespect to each sublease of a Casita (between the Corpora-
tion, as sutlessor, and a Casita Owner, as sublessee), as
long as such sublease is not in default or otherwise subject
to ‘termination by the Corporation, then any suc@ sublessee's

tenancy shall not be disturbed (éxcept as provided in the

"sublease) and there shall be an attornment between such

sublessee and the Smalls (i.e., any such subiease shall con- ’

tinue in effect as if the Smhlls-were the suhiessur).

Section 23.5. Financing: The terms of all financing ar%apge—

ments relating to any Casita which contemplate or involve

'-iigg,
\
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placihg any security interest,” lien or encumbrance on the
Smalls' or the Corporation's interests shall be subject to
.the prier aﬁproval of the Corporation, which apprOVal'shall-
not be unreasonably withheld. Aﬁy such loan made with Te-
spect to a Casita shall comply with ‘the following Tequire-
ments: (i) it shall be made by a reputable institutional
lender; fii} the total principal amount thereof shall not
exceed seventy-five percent (75%) of the total estimated
cost of the improvements for the Casita as established by
the lending iInstitution (wpich-iﬁprOVements include but

shall hoi_neceSsarily be limited to the Unit, architectural
and engineering costs and fees, offsite and onsite improve-
ments, and all subsequent alterations, repairs and replace-
ments); (iii) the rate of interest thereon shall not exceed
ten percent (10%) per ennum and the principal Amgunt thereof
shall be amortized in equal monthly instaliments over a period
of not in excess of thirty [SDJ.yearg; and (iv) the security
%nstrumené to be executed shall B; in a form Tegular for such
an instrument ‘and shall affect only the Corporation's and/or .
Smalls' interest in Hilton Casitas (or the portion thereof
a2llocable to the Casifa),génﬁ shall in no way serve to make
the Corporation or the Smalls personally lishle for the pay-
ment of the loan 'ﬁhereby secured; and each such securit

instrumentlshall provide that the holder thereof shall be
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entitled to motice of default under the Sublease covering
such Casita and shall be_give&ithe right to cure any such
default within twenty (20) days from the time notice of de-
fault is given by the Corporation.

Section 23.6. Waiver or Abandonment: The waiver of, or

failure to enforce, any breach or violation of any Restric-
tion herein contained shall not be deemed to be a waiver of

the right to enforce.or be deemed an abandonment of, such

" Restriction or any of the Restrictions; nor shall it be

deemed to be ‘a waiver of the right to enforce any subsequent

breach or violation of such Restriction or any of the Restric-
tions. No Restriction containgd herein shall be deemed to
have been: abandoncd or the right to enforce the same waived,

unless this Declaration i1s amended to delete such Restriction.

Section 23.7. Severability: Any determination By any court
of competent jurisdiction that any provision of this Declara-
tion is invaiid or unenforceable shall not affect the valid-
ity or enforceability of "any of the other pro&isions hereof.

Section 23.8. Constructjon: Except for judicial comstruc-

tion, the Corporation shall have the exclusive right to con-

strue and interpret the provisions of this Declaration. In

" the absence of any adjudication to the contrary by a court of

competent. jurisdiction, the Corporation's construction or

-49-
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interpretation of the provisions hereof .shall be final,'conf
clusive and binding as to all persons and the Prqpefqy.

Section 23.9. Rules and Regulations: The Cousicil shall have

the right to adopt rules and regulations, and amend, cancel,
and adopt mew rules and regulatioris from time to time with
Tespect to aIl aspects of the Council's rights, activities
and duties, provided said rules and regulations are not in-
consistent with the provisions of this Declaration or the -

Bylaws or Articles (if any) of the Council.

Section 23.10. Mergers: The Council shall have the'power

and right to merge or consolidate with any other non-profit
corporation; council of co-owners, association or other

entity (regardless of whether the rights, obligatiomns and -
area served by such .other non-profit corporation, association
oT other entity are lesser than, the same as, or:greater than
those of the Council). Any such proposed merger or consolida-
tion shall bé effective only upon (i) an affirmative vote of
a majority of the votes cast at a meeting of the, Owners held
for such purpose, and (ii) express written consent of the
Corporation.

Section 23. 11. Corporation's Ixclusive Rights: It ‘is under-

stood that the Corporation (and net the Council) has and shall
retain all rights granted exclusively to the Corperation in

this Declaration.

L | | ‘~50~
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Section 23.12. Chhﬁgefbf tfft?mstﬁﬁcgs: Except as otherwise
expressly provided in this Declaration, no change of condi-
tions or circumstince§ shall operate to eifinghish; terminate
or modify any of the_ﬁrqvisions of this Declaration.

Section 23.13. Gender ahdiNumber: Wherever the éontei; of

this Declaration so requires, words used in the masculine

_gender shall include the feminine and neuter genders., Words

used in the neuter gender shall include the masculine and
feminine genders; words used in the singular shall include the
plural, and words in the plural shall include the singular.

Section 25.14. Captions and Titles: A1l captioms, titles and

headings of the Articles and Sections in this Declaration are
for the purpose. of reference and convenience only, and are not
to be deemed to limit, modify or otherwise affect any of the
provisions hereof, or: to be uSed in determining the intent

hereof.

IN WITNESS. WHEREQF, this Declaration is signed as of

the day, month and year first above written.
LINCSCOTT HOTEL CORPORATION

‘- LA
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Your Yote is Important

HILTON CASITAS, COUNCIL OF HOMEOWNERS, INC.
NOTICE OF ANNUAL MEEI'ING OF ELIGIBLE MEMBERS
TO BE HELDON MARGH 31, 2016

The Annual Meeting of Eligible Members of the Hilton: Casitas .Council of Homeowners,
Inc., will be held at‘the Scottsdale Hilton. Ballroom ‘located at: 6333 N. Scottsdale Road,

Scotrsdale, A7 85250, 6n'March 31, 2016, at 4;30 pm, foF the following purposes:

To elect the Board of Directors for the Association;

To review Findncial Report of the Association;

To review the-approved Budget for 2016;

To review. and vote on Amending Declaration;

To review and vote.on proposed new Rules & Regulations; and
To review and vote on amending Bylaws.

WHETHER OR NOT YOU EXPECT TO ATTEND THE MEETING IN PERSON, PLEASE PROMPTLY
FILL IN; DATE, SIGN AND REI'URN THE-ENCLOSED FORM: oF BALLOT, IN THE SELF-ADDRESSED,
POSTAGE PREPAID ENVELOPE PROVIDED FOR YOUR 'CONVENIENCE. THIS BALLOT MAY ALSO BE
HAND DELIVERED TO THE. PRESIDENT OF THE ASSOCIATION THE BALLOT CANNOT BE REVOKED,

Scottsdale, Arizona
Dated: March 24, 2016

By-Order of the Board of Directors

__BaRRIE BERFUSOY SRR | Jsysiy
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HILTON CASITAS COUNCIL OF HOMEOWNERS

AGENDA FOR

ANNUAL MEETING OF ACTIVE MEMBERS

MARCH 31, 2016

Call meeting to Order-Chairman

Roll call

Declaration of Quorum

Vote on election of Board of Directors

Formal Announcement ‘of Voting Results re new Board
Review Financial Report of the.Association

Reviei' approved budget for.2016

Review and vote:on proposed new Rules & Regulations

. Review and vote on Amending Declaration
- Discuss Unfinished' Business

. Discuss New Businéss

. Adjournment of Meseting
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R L Whitmer

Subject: FW: Scottsdale Hilton Casitas .- Board Meeting Notice- (Change of Location!)

On Monday, February 15, 2016 3:40 PM, Evon Potocki <Evon@cpihoa.com> wrote:

Note: Changde of Location!

BOARD OF DIRECTORS MEETING NOTICE

The Board of Directors meeting scheduled

for:

Date:  Tuesday February 16", 2016.
Located: Scottsdale Hilton Ballroom
Time: 4:30pm

Agenda:

Approve the last' Board minutes
Parking signs

Noncompliance Issues

Discuss the amended Declarations.

Date for annual meeting and vote on the amended Declarations.
Questions
Adjourned

Homeowners are welcome to attend!
Thank you-

The Hilton Casitas Council of Homeowners

Evon Potocki
Community Manager

Cornerstone Properties, Inc. Office: (602) 4_33._0331 %103
. Fax: (602) 244-9214
P.O. Box.62073 . ) .
Phoenix. AZ 85082 E-Mail: mailto:evon(@cpihoa.com
> http://www.cpihoa.com/

1
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Scottadale Hilton Casita Worksheot
0113107 thru 1204107

EXPENSES:
Nole - Landiosse paid separately

Jan__ Feb Mar Apr May Jun July Aug Sept Oct Nov Dec 2007
Clty of Scoltsdale = s s T § 72835 § 728.25 S 72025 5 72825 § 12925 § 77482 § 77082 § 77182 § 77062 § 77082|S  7.500.35
State farm s - %$ 138008 - % - § < § - 3 . § . § . $ - & . & - |s 1200
Horizon S 42000 $§ 90423 $ 42000 § 49756 S 42000 '§ 42000 $1,731.48 $ 52004 S 42000 § 42000 $i,088.10 § 420000 [$  7.66241
.Safeguard S 285549 $ 284400 § 265549 3 2882687 S 286267 $2,06267 $2,86267 $2.86267 S$286267 S286267 $286267 $2.86267 (8 3431001
ACE $ 20000 $ 20000 § 20000 § .20000 $ 20000 $ 20000 S 20000 $ 20000 $ 20000 § 20000 $ 20000 5 20000 (S  2.400.00
ARS $ 3458 S 3275 § 3048 $ 33713, 8 3106 $ 2033 $ I3B3 $ 3201 $ 3286 § 355 § 23024 5 2997 (S 38361
HOA $ 56000 $ 56000 $§ 58000 $ S80.00 § 56000 $ 58000 § 58000 S 58000 S 56000 $ 58000 3 - 5116000 [$  6.960.00
Qwest $ 5695 § 5708 § S7T09 § 57.08 § 5747 § 5745 $ 5747 § ‘5642 § 5642 $_ S642 3 5638 § 6837 (§ 68281
Trash - Hotel $ 72500 § 72500 § 72500 $ 72500 § 72500 $ 72500 $ 72500 § 72500 § 72500 § 72500 § 72500 §$ 72500]$  B.700.00
"Mgnit Fee - Hotel $ 1,01500 § 101500 $ 1,01500 S 1,01500 $ 1,01500 $.1.01500 $101500 $1401500 $1,01500 $1,015.00 $1,01500 $1.01500|$ 12180.00

$ 588702 5 767408 § 661131 S 669870 S 6,62047 SG6B16.70 $7.934.50 S$6,762.98 $6,66277 $5.80446 $6.725.21 $7,23863 |§ 62,103.99
AveragecostperCasita § 120300 $ 28462 § 22798 $ 23089 § 22820 3 22823 S 27360 § 23321 $ 22075 $ 22081 § 23204 § 24965|8 23503

“Tarr & fab sewveor invnices ware most bhuly meluded in. the Solol's sowver expensa in Fjny,

Ortiginal Budget Per Casita 2007 Expenses Per Caalia

[City of Scotisdala H 540 § 2155
State'farm ] 512 ] ave
Hérizon - Grounds 3 15.00 § 2oz
Safeguard $ 12500 '§ 98,62
AGE - streel sweeping ‘$ 3.00 8 6.50
APS - alec 3 1.10
HOA ‘ 5 20.00 $ 2000
Qwest - gate phone line 5 1.96
Trash - Hotal s 25.00 § 2500
Mgt Fes - Hota! 5 "35.00 $ 3500

§ 23352 § 23593

AliA ANl An




Scotisdale Hilton Casita Worksheet

04/31/08 thru 12/31/08
EXPENSES:
Note - Landiease paid separately
Jan Feb Mar Apr May Jun July Aug Sept Oct Nov Dec 2008

City.of Scottsdate S 77082 5 77082 S 77082 $ 77582 S 77082 5 77082 5 54348 S 54348 5 54348 S 54848 § 54648 $ 55348 |8  7.910.80
State farm 3. 1,326.00 $  1,326.00
Horizen S 42000 $ 42000 $ 42000 § 420000 $ 42000 $ 42000 $1.40011 $ 42000 3 42000 § 42000 $336013 5 48000 (S  7.020.24
. Safeguard $ 286287 § 285267 § 206267 $ 285267 § 2,862.67 $2,86267 $2,862.67 $2.862.67 $286267 $2,85267 $2,86267 $286267 |5 3435204
ACE $ 20000 S 20000 § 20000 $ 20000 $ 20000 $ 20000 § 20000 $ 20000 § 20000 § 20000 $ 20000 § 200005  2,400.00
APS $ 488 § 376 § 3507 $ 57 § 2083 § 3332 $ 3133 3 M2 3 3328 20328
HOA $ 58000 $ 58000 § 58000 § 58000 $ 580.00 § 58000 § S580.00 $ 58000 5 5B0.00 $ 58000 § S8000 3 58000 (S  @,960.00
Qwest ] $7T22 § 11327 § 5821 § 5725 5 5725 $ 5728 5 57,28 § 5850 §3 5764 § 5789 3 5798 5 -57.61(S 745.49
Trash - Hotel $ 72500 § 72500 § 73500 § 72500 S 72500 S 72500 $ 72500 § Y2500 S 72500 § 72500 5 V2500 3 v25.00|% 870000
Mgmt Fes - Hote! s .00 3 104500 § $ 101500 'S 1,01500 §1,015.00 $1,015.00 $1,01500 $101500 5101500 S1.015.00 $  12,i80.00

S 688559 S 6,/1852 $ 666477 $ 7,993.31 S 6,661.67 3666409 $7383.54 $B540465 30640379 5644047 57.38039 $6,50704|$ 61.887.83
Averaga cast per Casita S 27985 $ 2M.67 $ 22082 $ 27583 $ 22071 5 22980 $ 25460 $ 22085 § 22082 §$ 22200 § 25450 S$ 224.38)§ 235.31

“July , Aug & Sapt APS invoices were mos! Fefy.included in-the Rolel's clocirc expense ir emor.

Original Budget Per Casita 2008 Expenses Par Casita Vartance
City of Scottsdala $ 540 S 2273 $ 1733
State farm s 5.12 s a8 s Qa3
Hartzon - Grounds $ 1500 s 2017 $ 517
Safeguard $ 12500 s 9871 $ (26.20)
ACE - straet sweeaping 3 3.00 S a.80 - 3.90
APS - glex -] 0.84 s 0.84
HOA s 2000 $ 2000 s -
Qwest - gate phone line. s 214 s 2.14
Trash:Holel § 2500 $ 2500 s -
Mgmt Fee - Hotel $ 35.00 3 35,00 $ -
S 233.52 § 2351 3 1.79




Scottsdale Hiiton Casits Worksheet

01731508 thru 12/31/09
EXPENSES:
Note - Landlaaze paid separately
Jan Feb Mar Apr May Jun . Juy Aug Sept. O Nov Dec 2009
City of Scofisdals $ 53848 5 54348 § 54348 $ 54348 § 54348 S 54348 S 32246 § 32246 § 32248 § 32246 S 32246 § 322463  5,10064
State farm 5 1.354.00 ) ) . ) $ 135400
Horizon $ 48000 $ 48000 3 4B0.00 3 4BD.00 S 48000 $ 460.00 3135007 $ 594.07 $. 4BD.OO $ 4B0.00 S$1,08563 § 480003  7.350.77
Safeguard % 286267 $§ 286267 S 286267 § 288267 5 266267 §280267 $2,862.67 3286267 $286267 $205267 3286287 $288267 |3 34,352.04
ACE $ 20000 $ 20000 S 20000 $ 20000 S 20000 § 20000 $ 20000 $ 20000 § 20000 S 20000 5 20000 5 20000]S  2.400.00
APS '$ 345 $ 3852 § 3167 5 3216 3 3374 3 3161 § 3286 S 3451 5 3245 S 3061 3 3033 5 3865(S 358.61
HOA $ 58000 $ 58000 § 58000 S 58000 $ 58000 5 580.00 3 58000 S5 58000 $ 58000 § 56000 $ 58000 S5 580003  6.960.00
Qwest s 57682 § 5761 § 5798 3 5798 8 5798 5 5906 $ 5013 § 5824 § 5899 $ S812 § S5B90 $ S84 |S 700.19
Trash - Hotal § 72500 § 72500 § 72500 $ 72500 § 7500 $ 72500 S 72500 $ 72500 $ 72500 $ 72500 § 72500 § v2500|8 870000
S  1,01500 § : 00§ 00§ 101500 $1,095.00 $1015.00 $1.01500 $1,01500 $1.04500 $1.01500 $1,01500(3 .
§ 649022 § 50028 § 549580 § 7.85031 § 6497.87 3648682 $7,157.18 $839197 $62/658 S$E27386 S$6,00008 $628227 |5 71959335
Avaraga cost per Cesita $ 22380 3 22415 '$ 22399 § 27070 3 22406 § 22403 § 24680 5 22041 § 21643 § 2164 § 23724 § 21663 |8 228,72
Original Budget Per Casita 2009 Expensea Pear Cosita Varence
City.of Scottsdale $ 5.40, $ 1492 5 852
Stale farm’ 3 512 5 389 $ (123
Horizen - Grounds: $ 15.00 $ 2118 $  BIS
Safegiard $ 12500 $ 871 $ -(26.29)
ACE - street sweeping H 3,00 $ 6.90 $ 380
APS - glec $ 1.14 S 1.14
HOA $ 20.00 $ 2000 s -
Qwesl - gate phone line $ 2.0 £ 2m
Trash - Hotel s 25,00 $ 2500 s -
Mgmt Fee - Hote! 3 35.00 $ 3500 3 -
$ 2:s52 s 2272 $  (4.80)



Scotisdale Hilton Casita Workiheet

01/31/10 thru 12/31/10
EXPENSES:
‘Note = Lendloase pold seperstely
Jan Feb Mar _Apr May Jun July Aug Sept ot Nov Dec 2010
City of Scottsdate $ 32248 8§ 22248 § 32246 5 32246 3 32246 § 32246 § 32248 5 32246 § 56018 § G698 § 56918 § 569.96| 5 4,65840
State tam- _ S 135400 ‘ ‘ $ 135300
Horizon 5 48000 § 48000 $ 48000 $ 4BOOD $ 48000 $1.353.00. $1.590.65 3. 58142 § 62685 § 480.00 $1,22450 S 81278 |35 867120
Safeguard S 286267 § 288267 $ 286267 3 286267 $ 288267 $2,60287 $2,882.67 3286287 S2B5287 $2,86267 $2,6267 $268267 |5 3435204
ACE S 20000 § 20000 $ 20000 ¥ 20000 $ 20000 § 20000 $ 20000 5 20000. 3 20000 S 20000 S 20000 $ 20000 (5  2,400.00
APS 5 3272 § 357§ 3320 $ 3857 $ 3377 5 495 5 3553 5 377 3 3492 § 3360 § 3702 $ 35368 425.40
HOA 5 580000 S 58000 § SE0.00 $ 58000 $ 580.00 § 58000 $ 58000 § 58000 3 .SBOD0 5 SBO00 $ 580.00 § 580.00 (S 6,960.00
Qwest. s 5869 S 5949 § 5827 3 5851 § 5674 § 5674 5 5605 5 5672 S 6216 3 4186 $ 6197 § BUIG|S$ 698.96
Trash - Hota!, $ 72500 § 72500 § 72500 § 72500 § 72500 § 72500 $ 72500 .§ 72500 $ 72500 3 72500 3 72500 $ 72500{5  8;700.00
mt Fee - Hotel 5 101500 § 101500 $ 1,04500 $ 101500 $ 101500 $1,01500 $1,01500 §1,01500 $101500 $1015.00 S1.01500 $1.01500|$ 12116000
$ 627684 3 628315 § 627770 3 763821 $ 627764 $7.151.82 S7.390.36 $6,382.44 $6,677.78 $6507.31 5727534 $6881.37 |$' 60.798.00
Average cost per.Casita § 21844 S IB66 § 21847 5 26332 $ 21647 § 24861 $ 25484 § 22008 5 23027 § 22439 § 25087 5 229.70|$ 23218
Driginal Budget Per Casita 2010 Expenses Per Casita Variance
City of Scottsdale 5 5,40 $ 1386 $ 856,
Stata farm ) 3 512 s '3.89 s (123
Horizan - Grounds 8 1500 S 2549 $ 1040
Safequard s 12500 s mn $  (25.268)
ACE - sireet sweeping $ 300 $ 690 $. 3590
APS - lac H 122 s L2
HOA ) 20.00 $ 2000 3 -
Chwvest - gate phone Tine $ 20 s 20
Trash - Hotel s 25.00° § 2500 s -
Mgmt Fea - Hotal $ 3500 $ 3500 $ -
$ 2352 $ 23218 s  (1:34)



Scottsdale Hilton Caslis Worksheet
0173411 thru 1273141

EXPENSES:
Note - Landiease paid separatsly
Jan. Fab Mar Apr May Jun July Aug Sept Oct Nov Dec 2011,
City of Scottsdala $ 56918 § 56018 § 56918 § 56018 I 58018 § S69:1B S 56018 5 56918 § 56818 § 56818 5 56916 $ 569.38 |5 8,830.16
Steta farm $ 1,374.00 ) ) o o 5 137400
Hortzon 5 48000 S 48000 S 480.00 S 480.00 § 480.00 § 430,00 § 48000: 5 460,00 S 460.00 $ 57291 §$1381.50 § 48000(|$  6,754.50
Safeguard. $ 286267 § 2586267 § 266267 § 286267 § 286287 $2,86267 ¥2,86267 $2862.67 .S286267 $2,862.67 uu 85267 $2,86267 |8 34352.04
ACE- $ 20000 § 200,00 $ 20000 S 20000 S 20000 S 20000 $ 20000 '$ 20000 .$ 20000 § 20000 § 20000 § 20000 |3 2.400.00
APS $ 41:90 $ 3644 3 3508 5 3988 3. 3507 § 4078 $ 3944 5, 3661 5 3403 $ 4150 § 03787 5 2435 45484
HOA $ 58000 S 58000 $ 58000 $ 58000 § G5B0.00 $ 580,00 S 580.00 .3 56000 S '580.00 § 58000 5 580,00 § §80.00 S 6.860.00
Qweal’ s 6228 S B286 § 628 $ 6182 § 6273 § 6305 $ Bu53 3 61605, 625 §$ 6257 3 6377 § €277($ 769,59
Tragh - Hotel § 72500 § 72500 S 72500 § 72500 S 72500 § 725000 § 72500 .8, 725.00° 3. 72500 $ 72500 $ 72500 § 725008  8,700.00
_Mgmt Fes - Hatel $ 101500 $ 1,01500 $ 1,015.00 .8 101500 8. 1,015.00 §1,095.00 §1.015.00 .51,015.00 $4.015.00 $1,01500 $1,015.00_ 5101500 |$ 12,180.00
§ 653603 5 653115 § 7,003.79 $ 6.533.71 5 6,529.65 $6,53568 $6,55282 :$6,530,15 $6,528.49 $0.928.83 3743383 §56,531.05|5 8077513
Average cost per Casita $ 22533 § 22821 § 27254 § 22530 5 22516 § 22537 § 22596 § 225148 § 22512 § 22856 § 25634 § 22521 |§ 232.11
Original Budget Per Casita 2011 Expanses Per Casita Verlance
City.of Scotisdale 5 5.40 $ 1963 s 1423
State farm s 512 £ ass $ (117
Horizon - Grouids’ ) 15.00 s 194 $ 44
Safeguard’ $ 12500 s e8m 5. (28.29)
ACE - strest sweeping s 3.00 5 8.80 $ a0
APS™ elec $ 1.3 s 13
'HOA ) $ 20.00 5 2000 -
Qwest - gale phone line . 3 kx4 s 2
“Tinsh - Holal 3 25.00 s 2500 s -
Mgmi Fee - Hotel s 35.00 5 3500 s -
$ 23352 s D21% $ (14



Scottsdale Hilton Casits Worksheet

O1/31/12 thru 1273112
EXPENSES;
Note - Landloase paid saparalely.
Jan, . Eéb Mar Apr May Jun July Aug Sept Oct Nov. Dec 2012
City of Scotisdale § 571772 5 56018 S 580118 § 67614 5 67614 5 B76.14 § 67614 $ 75212 3 751.12 § 751.12 s 1513813  8,168.51
Stale farm $ 1,470.00 . o . $ 147000
Horizon. S 48000 $ 61530 $ 48000 S 48000 § 507.98 $ 66055 $ 48000 S 48000 $ 720339 § 480,00 S ©80D0(S 835222
. Safeguard $. 286267 & 266267 § 286267 $ 288267 § 2,862.67 5286267 §2,862.67 '$2.862.67 5288267 S$286267 § 572534 (8 3435204
-American Sweeping S 20000 § 20000 § 20000 $ 20000 5 20000 § 200000 §: 200.00 $ 20000 ‘5 20000 § 200.00 $ 40000 (S 240000
APS ] 4480 % 5613 $ 4891 $ 4223 5§ 3783 3 4TS $ 4059 S 4223 5 3955 § 4067 $ TS 514.54
HOA. $ 58000 3 58000 § 580.00 3 58000 $ 580.00° 3 53000 5 560.00 'S 580.00 § 580.00 $ 550.00 $ 1.160.00 |5 6,960.00
Qwest/Century Link s 6277 3 8324 $§ 6335 § 6335 '$ 6323 8 12741 S 6552 $ 6300 3 8308 s 127.914% 763.06
Trash - Hotel $ 725000 § 72500 § 72500 § 72500 5 72500 § 72500 § 73500 § 72500 § 72500 $ 72500 § 72500 S 72500|%  8.700.00
Fea - Hotel ] 1500 $ 1,01500 $ 101500 $ 00 3§ 101500 S101500 §1.01500 $101500 5101500 $1,015 1500 § .00]S  12.180.00
$ 6547.95 § 668862 § 654411 § 611439 § 660472 $80824.37 $6,706.61 $385987 $6,864.82 $6,717.55 $4.60267 $11.704.48 | 5. B61.580.37
Average cost per Casita $ 2579 8 23084 $ 22586 $ 27981 § 22775 § 23532 § 23127 $ 13310 3 240117 § 23164 $ 15871 $ -40360|S$ 235.29
Original- Budget Per Casita 2012 Expsnses Por Casita Vartance.
City of Scottsdata s 5.40 $ 7383 $ 18.13
Stata farm s 512 5 422 3 (0.90)
Hortzof - Graunds s 15.00 § 1825 § 335
Safeguard $ 12500 ‘s  §8TY 5 (28.29)
ACE < street sweeping 3 3,00 s 8.80' 5 380
APS - slec s 1:48 $ 148
HOA. s 20.00 $ 2000 H -
Qwest - gate phone line s 218 $ 219
Trash- Hotel $. 2500 $ 2500 s -
Mgmt Fee - Hotal -3 35.00 . 3. 3500 $ -,
5 2352 § 2320 $



Scottedale’ Hliton Casits Worksheat
0131113 thru 123113

EXPENSES:.
Notle - Landlease paid separatély

Jan Mar ‘May. Jun July Aug Sept 2013
Clty of Scottsdale $ 75112 $ 75112 5 75192 § 75t32 § 75112 3 B83.58 683.58 3 $ 967574
State farm o s 1,472,00 ) $ 147200
Horizon S 48000 .00 § 480.00 $ 48000 § 58000 5129000 § 480.00 480.00 5 $ 667000
Safeguard 'S 288287 ! 2 § 2.86267 '$ 286267 3286257 $2852687 $286267 5 $ 3435204
American Sweeping 3 20000 0.00 S 200.00 § .200.00 .§ 20000 $ 200.00 § 200.00 200.00 5 $ 240000
APS H 3914 . $ 3122 § 3745 § 3791 S 3674 S I8 36.34 ] ] 449.48
HOA, $ 58000 § 580.00 'S 580.00. § 58000 $ 58000 § 580,00 580.00 s 1S 696000
Cwes/Century Link s 65.40 $ 830% 'S 6306 § 6401 5 130.64 ) 65.13 5 $ T8z
Trash - Hote! s 72500 - $ 72500 $ 72500 §$ 72500 $ 72500 S 725.00 725.00 $ 1%  8,700.00
MomtFes-Holel 5§ 101500 $ 1,015.00 _ $ 1,015.00 $1015.00 5104500 .S 101500 $1,015.00 3 $  12,180.00
S 871833 . $ 6,714.06 $ 5,18630. $6,81571 57,591.17 $8,78354 $3,985.05 3 $ 83,571.08
Avarage cost per Casita 3 23167 $ 23152 $ 28226 § 23502 S 261.76 $ 23392 3 13742 $ 24015
Qriginal Budget Per Casita 2013 Expenses Per Casita Variancs
City of Seottadale s s 27.80 s 2240
State farm s ] 423 $  (0.88)
Horizon < Grounds s s 1847 s 417
Safeguard s $ a7 $ (26.29)
ACE - street sweeping s S 8.a0 s 380
APS - plec 3 1.29 $ 129
HOA: s $ 20,00 s -
Qwest - gals phona lina s 2.05 $ 205
‘Trash - Hatel s § 2500 s .
Mgimt Fea - Hote! 3 $:  35.00 5
$ $ 24015 5 663



‘Scoftsdale Hilton Casits Workshest

<2014 Expenses
[EXPENSES:
Nots - Lamdiepsa paid separxtely
. ‘ Jan Feb Myt A e T T e T e e e N Do |ifgenes
Projectod Revenues @ §233.52 pae unit § 677208 3 677200 § 677200 § 677200 § 077208 § 677208 § 87/208 §$ 577208 § B,77708 § 677208 § €.77208 B.I7208 | S §1,264.06
fassuming ¥ pay)
Expenses: .
Clty of Scollsdnlo- Sewer $ 89083 3 88358 3§ 55358 3 69683 § 69700 § B97.04 § BST.04 3 DODMER §  .PO4EA 3 385421 3 10143 S5 10113 [S 1411018
Stoie Farm - ingurarcs $ 147900 § 147900
Horizon - Landacspen $ 48000 & 48000 S 48000 & 4BOOD0 3 45000 § 134000 § 42000 § 48000 3 G500 5 48000 § 44B4T0 48000 |3 11,11978
- Sateguard Secixily Sve $ 2802687 § 286287 § 266257 3 285367 S 288287 § 288267 '§ 286267 § 280767 3 280287 § 25257 § 208267 § 286367 |$ 3438204
Slremt Gwenpery S 20000 $ 0000 S 20000 $ 20000 § 20000 3 20000 § 20000 § 20000 3 20000 5 20000°S 20000 5 .Z000{% 240000
Cenlurytink 5 6620 $ 2530 $ 6529 -5 &M § 6533 $ B53) 3 6700 S 866D 3. BGED 3 AT § 78 8 eATe|S 78500
APS 5 704§ 34.19: $ 3868 § B2 § ;3832 § Ma2 § ANIF S WE S 440 S 3824 $ 3OS § 422 |S 45708
-HOA Resarve $ 58000 8 SBOOO S 58000 '$ 58000 .3 56000 5 56000 'S 50000 § 58000 § SE0O00 3 SEQM0' § 5a000 §. Ssno0ls  éps0o0
Tresh - Hotel S 72500 .% 72500 S 7500 5 7500 % 72500 $ 72500 % 72500 § Y2500 3. /2500 3 72500 § 72500 § 7500(s  A7OnOO
Emﬂ - Hatel $ 10500 $ 101500 $ 101500 5 101500 3 1,01500 3 101500 § 101500 3 3,01500 § 101500 3 1401500) 3 101500 S 1O1&00]S 1218000
‘Yol Expensos o $ BE6253 'S 684573 ¢ 685020 .3 H3N01 3 6BEI34H S 772346 3 6H5/T4 $ 69BIEZ S 745044 $ 082191 $ 1099302 $ 506251 |5 9z.5E364
' Profi/Loss (Projetind Revenes less Expenses) S (@LE 8 (Tas5) S 7040 'S [1,560.05) 8127 $ (95138 § (0588) § (1B054) § (67838) $ [3D4DEY) § [422054) § (210.43)| $ (¥1.29968)

Original Buriget Per Cesita 2014 Expenses Por Casila Varisnce

' City of Scolisdaie 540 L] 4D.57 3 3517
'Stuip farm $ 512 L] 4.25 3 0.87)
"Horizon - Gronals $ 15.00 3 .85 3 18.85
Safeguorg . $ 12500 s 90.71 $ (2820
ACE - siresi sweepng ] 300 s 8.80 L 8 390
"APS - sl , s 270 ] 229
HOA ] 000 3 132 5 (1688
Diﬂ_ - gais phana ine 3 20,00 3 20.00
Trash - Hobtel $ 2500 s 2800 s -
Mgmi Foe - Hotel ] 35.00 E ) 35.00 3 -

Ty 2362 3 25599 $ ka7
Extrs Expenses:
Horizon (In adalilen to monthly maintonance of $480)
o 18 Trim fan paima, .1 trm date hatte $850.00
'Sopl-Storm demagsiremeve & grind Paloverds 3485.00
New- imigafion maining repiocement $2.800.00
Now-Winter Overseeding $1.214.78
CHy of Scotiscala (Oct) 3 year back billing
for 6 units fhal have nol besn invoiced.. 5337302 Current momhly sewer exparas By $1011,03 untll July 2015

Increase in Cily of Scolisdxle Sawur for Ouidber ks back bifing for twea yoors on 8 proporties {Lots 1,2,3,5.0,19)

07060



Scottadale Hiltan Casits Worksheet

2014 Expenass
EXPENSES:
Nots: - Landiaass paid saperately
B Jan Fen Mar Apr May Jun July Aug Sept Oat Nov Dec 2014 E

Projected Revenues @ $233.42 per unit 3 677208 § 877208 8 677208 3 G.7/208 S 677208 9§ 6.7/208 § 677208 § 677200 3677208 § 6,77208 § 677208 $ G77208[3 B1.25496

fassuming af pay)’
Expennas:
City of Scottadale- Sawer $ BoBE} 3 88358 § BAISE § 69803 3 BOT03 $ BITO04 S BYVO4 5 09468 $ 3468 $ 385421 § 101183 .$ 101183 % 1411016
State Famm - Insurance $ 1.479.00 ‘$  1,479.00
Horizon - Lendscapers $ 48000 8 48000 S 48000 § 48000 'S 4RO00 3 1,34000 $ 48000 $ 48000 3 HE500 $ 48000 S 449478 §  4BODO|S 1111978
Safequerd Securfly Svo S 286267 $ 205267 % 288207 3 288267 § 206267 § 284267 3 2862087 § 2862687 § 286267 § 286267 3 286267 -5 2BERE7|§ 343520d
Strosl Swsepers $ 2000 S 20000 $ 20000 $ 20000 § 20000 § 20000 $ 20000 3 20000 $ 20000 § 20000 $ 20000 S 20000|% 240000
CenturyLink s A28 § 6530 $ 6529 & BN $ 6533 § 6513 § 6730 § 6660 § 6600 § 6679 & €779 3 68.79 (S 795.80
s s 3704 § M0 $ 3068 3 W22 0§ /I W42 § 4073 S ITSE S 4140 § WM S 3505 s a2zl 5786
HOA Roserve $ 58000 $ 56000 $ 58000 9 SS000 $ 68000 $ 58000 § 58000 § 58000 § 58000 $ 58000 $5 55000 3 SG000(S 696000
Trath - Hotel $ 72500 $§ 7500 $ 72500 $ 72500 § 72500 & 72500 $ 72500 $ 72500 § 72500 $ 72500 § 72500 $ 72500($ 370000
Mgmt Fae - Hotol $ 101500 § 107500 $' 101500 3§ 101500 $ 101500 § 101500 § 101500 § 101500 3 101500 § 1,0i500 § 401500 $ 1.01500|8 12180.00
Towml Expensas S 6PA2B83 3 684573 $ 685020 § 8,341.03 3 688338 § 772348 § 866774 § 685162 § 745044 § 9R181 § 1099302 § 6982513 8256384
Profit/Loss {Projecied Revenues lass Expencas) $ (075} S  (7285) § (7812) $ (156885 8 (9127 S (95138) $ (9586) 3§ (189.54) § (S7E.35) S (I049E1) $ (4.22084) $ (210433 (11.208.80)
Average cost per Caatta (Expensaa divided by 29) $ 23685 $ 23808 § 23621 $ 28762 § 23867 $ 2663 § 23682 § 24006 § 25691 § 33869 S 37907 § 24078 | § 265.909
Comracted emount pér Casita $ 73052 § 2052 § 23362 % GG § 2352 § 23362 3 23352 § 23352 5 23352 S 293528 23352 S %Sy 23352

Shorttall Per Cavita s Q13 s (259 5 (269) 3 (54 101 3 (345) § (3281) & (330) $ (654 3 (23.39) '8 (10517) $§ (14555 3 (7.26)[3 (32.47)
Astual Reveruses (500 2nd 1ab "payments”) $ 530504 § 630504 § 630504 § 630504 $ 630504 § 607152 $ 630504 $.630504 $ G230504 § 630500 § 630504 $ 60TIE[S 7519044
_Expensas (sew above) S 665283 § BA4573 $'6B5020 & B341.03 3 888335 § 772346 3 6O67.74 3 696162 $ 745044 $ 902151 $ 1099302 $ 608251|S 92,563.84
ProfitriLoss on Actue! Revaruss S (S57.79) $ (54069 $ {545.16) $ 200599 § (55031) §(1,651.94 3 (S6270) 3. (85658} $ (1.145.40) 3. (3516.87) $ (4,687.68) § (810.80)] § -17.370.40)
sira Expomiios:,

Harizon {in addition to monthly matnienancs of $480)
June- 1B Trim fan paims, 1. trim dale pajms

Sapt-Siom damageremove & grind Patoverds
zﬂ.%.uaﬂliwig

"Nov-Winer Cverseeding

City of Scottsdals (Oct) 3 yaar back bilfing

for 8 unita that have not been invoiced.

$860.00
$485.00
$2,500.00
$1.214.78

$3373.02

$8,722,80

Cument monthly sewer expenss |s $1011.83 until July 2015
_aﬂgﬂinia%gﬁg%ﬁgz_ﬁaig yoars an 6 properties {Lots 1,2,3,5.9,19)




Scolsdate Hitton Casita Worksheet

2018 Expenssa
EXPENSES:.
Note - Landease pai! peparmialy
L ) Jun, Fob Mar . May: Aun ’ apt: o’ Nov Dec 5.
Projected Revenuss @ $233.52 thro Aprll and $ B7TX08 5 A77200 S A77108 § 67200 §,0382708, S BAAIE § 838216, § BIE28 5 038216 § BABII16 5 AZAZIE § BRI TG |5 04,145
$289.04 britnning Miy (sssuming al pey} _
Expentes: . .
Clly of Sconsdsie- Sewst 5 10143 § 101183 5 101183 § 1L01ME) S 1OMES 5 101183 5 G426 5 GMZ16 § 04296 5 94278 § 4218 § G416 |F 11784
Stata Fanm = insivance . '$ 1,401,00 ) ) ) ) S 140100
Hoxtron - Landecapens '$  4EDOD §  4BODO 'S 48000 S GTA00 §- V4675 § 48000 § 151000 § 4000 § 45000 3 48000 5 134145 5 630535 @R1973
Sateguard Sacurity Sve 'S 286267 $ 286267 3 206257 § 280207 S.2B6267 3 288257 5 286207 § 284400 $ 284400 § 254400 3 284400 $ 2844003 3425889
Streat Swespars. § 20000 $ 20000 $ 20000 S 20000 3 20000 $ 100000
CemuryLink H 8600 § 6856 S ETHG 3 AAM3 $ 68135 6813 8 6708 3 o2 § oS3 S 19959 §  NMOT|S B24.76
APS' H me s 38 8 - § 864§y 3J/EI $ 4793 WO S T § 4504 § 4255 8 3820 § 44318 43225
HOA Resevve § 58000 S 58000 'S 5000 S SB000 5 184806 § 164838 § 164035 3 184838 5 164838 3 164835 3 164638 $ 1643383 1550888
Trash » Hatel ‘§ 72600 $ 72500 % 72500 5 72500 % 72500 $ V500 $§ 725000 8 7IS00 5 72500 § 72500 $ 72500 58 72500|S 870000
Mgt Feo - Hots! $ 101500 $ 1,01500 .3 101500 § 101500 $ 1,01500. § 1,01500 -5 1,01500 3 101500 $- 101500 3 101500 5 101800 3 101500 '3 1218000
Total Expances §$ 050080 3 800107 § 83448 § T5I027- $ 031637 § 765270 3 GE0938. 5 V762NN 5 77000 S TEUTO7 S 600478 $ 017543 |5 o«0av2s
Prafi/Loss (Projected Reveruss lens Expenses) $ (IWBH0) $ (20090):S{157TI38Y'S (A7 S 6579 $. 2038 5 (A2 S 81045 5 61207 &£ 68500 3 (2608 202738 (erem

'Original Budgel Per Casita 2015 Expensen Per Casiia Variance

Chty of Seafisdale s sa0 5 mn8 s 2
Shydy farm s 512 $ Am 3 {1.09}
Hort2on - Grounds [ 18,00 s BM 5 104
Safaguard $ 12500 3 el $ [R8SE
ACE = street sweting s 3.00 s Tas? H 0,13}
'APS - piec [} 237 s 237
HOA H 2000 § $ (1859
Cwes! - gate phone fne 5 4 $ 4458
Tresh - Haisl $ 5o 1 2600 $ -

Fan « Homt 5 35.00 5 3560 5 -

H 3352 3 ann 5 .20

Exira Expenses!
Hertron (In addition fo moTithly maintenance of $480)
Apri - imigaion repaim : | 40300
May < imigafion repairs 4 vim patm treaa H 206,75
Jutly - trim sy ress $ 1030007
Nev - winter saading $ 88145
Dec - lrrigation repatre $ 40083

$3,050.73



Fen Mar Apr May Jun. Ot Naye Dac

Projected Rovennes @ $288.04 per unit $ B2E216 .3 836219 303829 5 033216 S 2@ 18§ 238215 § 639298 Sr830278 ' e3E216 $:838216 5 ARG $.33R28

§

i fassuming aft pay) :
-Expenses:
o&.ngi ] 4218 § SM216 3 4210 3 218 5 04218 5 ©42.98 § 05840 13
St Farn - jasusaics §°1,595.00 ‘s
Hortzon - Lafdscapers $ 48000 $ 48000 5 ABDO0 § 48000 § B5200 3 48000 3 129500 3 480,00 5
Sufeguand Sacutly Sve S 284400 3 ».u.:on $7284400 § 284400 3 284400 J 284400 $ 284400 $ 264400 5
Straet Swaapern L 4
‘CenturyLink $ 7000 $ 8429 $ S 3 TN B
APS s Asp8 $ B0 3 382 8 403 4IT5E S 4051 18
HOA Reserve §) 1848356 3 164828 3 164030 3 164905 § 104038 § 164835 5. 164838 5
Trash - Hotst § T2600 8 72500 § Numa S 72500 § 72500 § 72500 § 7SO0 .3
Mgt Fes . Hotel $ 101500 § 101500 § 101800 § 109600 3 1,01500 $ 101500 5 4.015.00 - is
Totat Expanses $ 760048 5 772481 $ 93778 5 7EA274 $ 635061 5 750027 $ 450085 S 3I95T §, - s $ H H
Profif.oxs {Proleciad Reveruss a3y Expentes) $ GE26B 5 65785 § (M7EN) S 6ED4Z S IS 3 BEIED § (121.60) § 458845 S e342.98 _:E % s -uﬁ._n H u.ﬂu.._n s

Original Sudpet Per Castla 2018 Expanses Per Casltn Vartsncs
City of Scotgdale $ 5.40
State farm ' 512
Horteom - Grounds L 15,00
Sefaqur s 12800
ACE - streal pooeping 5 EL 4
APS - glac .
HOA ) $ 2000
Qwest - gate phong ine
Trash - Hotsl 5 2500
Moimi Fige - Hutal $_ 300
s 20352 i3 - 5 @nsy

‘Heriton (in addition ta menthly maintenance af $480)
may - thm paims -8 7200
July - trim 18 paims $ 81500

TR
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Angust 22™, 2016

The Hilton Casitas Council of Homeowner's
6333 N. Scottsdale Rd.
Scottsdale, AZ 85250

" Casita Qwners,

Enclosed are the new “Rules and Regulations” for our community. The old “Rules and
Regulations” have been replaced in its entirety by these new Rules and Regulations. The Board
has also made changes to our Safeguard Secmty agreemmt. They-are as fo]lows

. Momtormg of inr.lmdual Camtas will terminate 10/01/2016 You ma.y contact Safeguard
direct if you would like to. c.unt.nue servioe mdividually at your expense. The plans start at-
$35/month, +

» Safeguard Pan'oljvacation service wﬂl terminate 10/01/2016 as well. Again if the vacation

serv:lceisnnportant.YuumayoontactSafeguarddlrectandﬁleycanletyouhmwme
-_costsetc ‘ .

Your next quesuon should beé: Will our monthly dues be going down?? The answer is “yes” in the
long run. Let me te]l you the 12- 18-month plan

Insta]lsecuntycamemsatthegatesandatleastloo]dng down 2 streets,

» Having one management company to oversee all of the violations, finances, financial
reports, and provide a Commuinity website for owners to access all information such as
‘Minutes of meetings, 'HOA financlal reports, meeting information and dates.

» Repave our streets at the same time the hotel repaves their parking lot. This will be 12-18
months from now. i

The savings'from the Safeguard changes and management company changes will be used to build
a-reserve to pay for the paving and install the new security cameras. We will have those exact

costs in the next go days, When the reserves are adequate to pay for these capital expendituras.. . .
we will then reduce the monthly HOA dues to less than $200/monthi!]

The reserves and timing are also subject to our legal expenses. If we are assured these fees will
be minimized, we can accomplish our goal sooner.

Please bear with us as we make these changes which will be positive for all of us in the long run.
Please let me know if you have any questions.
Best Regards-

Board of Directors
The Hilton Casitas Council of Homeowners
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MANAGEMENT AGREEMENT

. THIS MANAGEMENT AGREEMENT (this “Agroénont), dated a5 of the _z.___ day of
_JvMe 2000, is entered into by and between Scottadale Resort & Spa Pectners, Limlted
Partnership, a Delaware limited partnarship (the *Manager™) having ah address at ¢/o The Griffin
Group, 780 Third Aveane, New York, NY 10017, and Scottsdale Filton Casitas Homeownezs
Assoclation [formerly calisd the Scotsdale Hilton Casites Coumneil of Co-Owners] (the

“Association™), having ao-address at 6333 North S¢ottsdsle Road; Scottsdale, Arizona §5250 {w/o
President of the Association):

WITNESSETH:

WHEREAS, the Association is the representative body eleoted to represent the owners (the
“Owners”) of the Hilton Casitas, comprised of twenfy-nine (29) units (each, “Unit”) being located
m&emﬂpmputydﬁcﬁbedhathmamchedhmwdmmmmdmwwfmmfm
all purposes (the “Land™), together with all improvements thereon, and all regl and personal property
relating thereto (togetber with the Land, the “Casitas"); and

WHEREAS, the Association desites to engage a manager to provide certain services to the
‘Owaers of the Casitas.

NOW, THEREFORE, for and in consideration of the mutiual covenanta contrined herein and

other good and velusble consideration, the reczipt and sufficiency of whith are hereby
dcknowledged, the Association rod the Mansger agree as follows:

ARTICLE L.,
ENGAGEMENT AND TERM

Section 1.1, Engagement. The Associationhereby engages the Manager, and the Manager
hereby accepts itx eagagement, on the terms and. conditions herein contained, as the sole and
exclusive manager for the Casitas.

Section 1.2: Texm. This Agreement shall be effective as of the date hereof, and unleas
Booner terrpinated pursuant to the provisions hersof, shall continue in full force and effect for &
period of ten (10) years (the “Initial Torm™). Thereafier, this Agreement may, at the uption of the
Manager, exercised by writien notice {o the Association at least pinety (90) days prior to the end of
the luitial Term or any Renewal Period then in effect, bie extendad for successive periods of ten (10)

ywsmh(mh,a “Renewal Period”), wnhthalastkenmiPcnodtobuomnustthe
" expiration date of the subleases of the Cusitas.
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ARTICLE I,
MANAGERWIAL RESPONSIBILITIES

Section2.], Quomtions. The Manager shsll pesform and provide in & good and
worlananlike manner. the services idetified in Part Ii of Exhibit B .and collvet. the other sums
sprcified-in Parts | anid O of Exhibit B attached bereto atid made a part hereof.

Becticu 2.2, Employment of Peraonnel.

221 mmmmwhmm,wp«mmmmmmemmpmmﬂ(u
Rerein defined). All matters: pemmmg to the employment, supervision, dompensation, promotion
an discharge of Project Personnel dre and shall be the rosponsibility of the Manager, and suoh
Project Personnel shall be employees of the Maniager and no of the Association, The Association
shizlt have oo right to supervise ot direct such Project Persorinel. The Manager shall comply with.
allappheablehws ordmmmandmguhumpmngtoworkm dompensation, gocial security,

ent insurance, hours of labor, wages, working conditions and other map!oyer—anployee
:clated subjects,

2.2.2. Asmdhmm,th:tarm‘?mthml“shanmmaﬂmmtmmmdolming
personne}, and all other permanent o part-time prtsonnel who are responsible for the provision of
the services required hereby. Notwithstanding snything. to the contraty contained heiein, the.
Minager shall Bave the express right and suthority to perform its functions hereunder by utilizing
85 Project Persorme! persons emnploysd by, and performing services for, the Hilton Soottsdale Resort

and Villes,

Swuon?-B omplianc animAess SolelymheemntoftheMmgm
duties, hereunder, the Manasu Bhall bempom‘ble for compliance with all federal, mats afid. ]

‘municipal laws, ordinance, regilations and orders relative to the condition,-operation, repair,

manageinent and majntenance of the Casitas and the Common Aress drid with the rules, regslations
or orders of the local Board of Fire Underwriters or other similar bodies and with all insurance
compuaies providing ceswalty ot lisbility insurance with respect 10 the Casitas end/or Common
Areas.

ARTICLENL
INSURANCE AND INDEMNIFICATION

Section 3.1, lmmmMMmMMMMmmweqmm
ageinst physical damsge (by way of example and not by way of limitation, fire with extended
euvmgoendotsemcnt,mdthnhke)mdwhamhwfar!uas,dmagemmjurytomwﬂ
persons whick might arise out of the docpancy, management, opefation or maigtenancs of the
Comison Areas serving or confained within the Cssitas, which areas are vequired to be insured by

the Assosiation. mmwlbemcdasmaddmanalmsmdinauhahﬂnymm

policies obtained by the Association snd meintained with respect to the Common Areas contained
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within the Casitas, and the Association shall provide to the Manager certificates of insurance or
certified copies of the policies evidencing such coverage.

Section 3.2. - Indemnification hy fhe Association. The Association, on its own behalf and
on behalf of each individug! Owner, agrees (i) to indemnify, and to defend pmmpﬂy end diligently,
andhoidhamlmtthanugarﬁomanyclmfordamgas ot tnjuries 1o persons or propexty erislag
by reason of the Assoclation’s failure or refusal to comply with or abids by any rule, order,
dmmauon. ordinance ot law of eny federal, state or municipal authority to which the Association
is.subject; and (i) except for ary claims of negligence by Manager or breach of any contract rélating
to the Caaitas to which Manager is a party (acting on its own and not on behalf of the Association),
to defend prompily and diligently, at the Association's sole expense; mny claims, sction or
procesding brought against the Masnager or the Manager and the Association, Jomﬂy or severally,
arising out of or relating o the Mansger's actions in the performence of its duties and
mponsibmﬁen hereunder or the Association’s actions or falture to act as specified herein. The
provisiens of this Section shall survive the termination of this Agreement.

Section 3.3,  Indermification by the Manager, The Manager agrees to indemnify, and w0
defend promptly and difigently, and bold harmless the Associstion from any and all olaims,
demands, Kability, loss, cost or expense asserted ar incurred by reason of any willful, negligent or
tortious act by the Manager or any of the Manager’s employees or egents, of 20y ‘breach of any
contract to which Manager is 2 party (otaer than when scting for and on bebalf of the Assotiation
in secordance with the terms and provisions of this Agresment), unless the Association shall have
spproved the same in writing or pasticipated therein, This indemnity shall uot be applicable with

respeot 10-acts of the Manager duly authorized and performed in‘accordance with the terms and
provisions of this Agresment.

ARTICLE IV,
COMPENSATION

Section 4.1 ManagamentFes.  In consideration of the secvices ta be rendered by the
Manngcrpm*suamtothuﬁ.grmennmdsohngasthuwmuinoffeotandhasnotbeen
terminated pursuant to e terrms heroof, the Menager shall receive compensation (the “Fee™) for its
services hereunder, in the initial year of this Agreement, in the gum of $35.00 per Casite (Unit) az
pmacnbodml‘artn of Bxhibit B, Thercafier the Fee shall b incrensed at the commencement of
each calendar year during the term of this Agreement by tho amount of the actual totsl increase to

" the Manuger o€ its costs of providing such serviges specified i i Part T of Exhibit B, plus ten percent
(10%) of the amount of each such annual increase.

Section4.2. PaymentiofManagement Fag. The costs specified in Parts I and IT of Bxhibit
B and the Feo shajl be paid by the Associatiot! to the Manager monthly in advance on or before the
frst day of each calendar month duting the tetm hereof (Tbe Association shall be solsly
responsible for collecting smounts owing from the Owners, and the Fec shal) be due and payable
4w@mmmmwmmtmhmfmmmmmsmwh

‘tespect to coliection thereof) For aoy period of less than one montb, the monthly payment shall be
computed o pro raia basis based upon & thirty (30) day month,

3
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Section 4.3, . Aoy monthly installment that is not paid when
due shall beer interest fram the date dug until the dats payment {5 received in an amount equal to the
lesser of (a) thie highest rate permitted by appliceble law and (b) one percent {1%) per month,

Section 44.  Lien. Paymentofthe Fee and other costs ue hereunder {as set forth in Parts
T ang 1f of Exhibit B) shall be sccured by 2 lisn upon the property of each Casita Owner not paying
the costs-and Peg stoibutable to his Unit. ‘In sddition to the right of the Manager to foreclose any
such lien on a defaulting Casita Owner, the Manager shall have & right of sction againgt the
As3ogiation for payment of all or any partion of any unpaid costs or Fes. The Manager-and/ar the

Association shall have ail rights under applicable Iaw to foreclose any such lien for payments not.
miade when due, ¥

Section 4.5,  Ground Lease. It is understood that each Casita Owner, in additdon to the
costs and Fee prescribed in Perts T and I of Exhibit B, fsrequired to pay monthly to the Manager,
a3 collection agent for the Sublessor, ground rent (as set forth in Part 111 of Exhibit B) parsuant to
the terms of each such Casita Owner's Sublease, as amended, with the' Sublessor. Howaver,
enforcement of collection of thie ground rent by the Sublessor end/er Manager is outside the scope
and terens of this Agreemient snd shiall be eriforoed by the Sublessor pursuant to the provisions of
the Subleases, as amended. All rights of the Sublessor and Sublessees are as defined in the
applicable Sublcases, and no such rights shal] be limived by the terms of this Agresment.

ARTICLE Y,
TERMINATION

Scction 5.1.  Termination by the Manager. The Manager may terminate this Agreement:
without cause by giving ninety (90) days prior written notice the Association. If the Association
shall fail to reimburse or pay to the Maneger any smovat for which the Manager is entitled o3
reimbursement or compensation, and such failure continues for a peried of thirty:(30) days after
written notics from the Manager to the Association designating such amount aud the Manzger's

entitlement thereto, then the Manager may terminate this Agreement by written potice to the
Association st any time thereafier, .

Section 5.2. Temination hy the Association: Ifthe Menager fiils- to perform its
obligations under this Agreement, the Association shall given writted notics of such failure to the
Manager (the “Notice™), which Notice shall set forth in detsil the nature of the obligetion which the
Manager has failed to perform. If, within s thirty (30) day period immedistely following receipt
of the Notice, the Mansger in good faith commences to perform such obligation and to cure such
falluce and thereafter prosecutes to sompletion with diligence ad continuity the curing thersof and
cures such failure within 2 reasonebié time, then it shall be deemed that the Notice was not given
and the Associstion shall not be entitled to terminate this Agreement. If, within such thirty (30) day
period, the Manager doss not commence in good faith the curing of such failute or'does not
thereafier progecute 10 completion with diligence and continuity the curing thereof, then the
Association shall have the right to tetminate this Agreement.
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Section 5.3  Obligatings Upon Termination. Upon terminetion of this Agresment, cach
party shell promptly pay to the other, as sodn as the same is detumimbleaﬁm-theeﬁ'aouvedateof
termination, all amounts to be paid to the other under this Agresiment and, except es provided in
Article 1T, upon such payiment neithier party shall have any further claim or right ngainst the other.

ARTICLE VL.
NOYICES

Section 6.1, Nmm, All notices, demands, consents and reports provided for in this
Agreement shall be in writing and shall b given to the Association or the Mrnager at the address

sotforﬁ:heloworatswhotheraddmsasmhpmymayspecxfy thereafter in writing in actordance
herewith:

THE ASSOCIATION: ‘Scottsdale Hilton Casitas
Homeowners Association
6333 North Scottsdale Roag
Scottadale, Arxizona 85250
Attention: President

MANAGER: Griffia Managenient, Inc
780 Third Avemus
New York, NY' 10017
Attention:” General Counsel

All notices or other communications’ reqmred or permitied to be given pursuant hereto shell
belin writing and shall be deemed served end given st the time of (i) deposit in.a depository
‘receptacle under the care ad custody of the United States Postal Service, properly addressed to the
desigriated address of the addresses as'set forth hersln, postage prepaid, registered or certified mail
‘with retyrn veceipt requested, (if) delivery to the designated sddress of the addressee set forth above

by a third party commercial delivery service, with evidence of delivery, or {iif) receipt thereof by
the addressee.

ARTICLE V1L
MISCELLANEOUB

Section 7,1.  Assignment. This Agreementand all rights hercunder shall not be assignable
by ¢ither the Association or the Mansger without the express written consent of the other party.
Notwithstanding the foregomg, the Manager shall be pexmitted to essign its rights and obligations
hercunder, without the prior conssat of the Association, to an affiliats of the Manager (defined, for
purposes hereof, a3 any pereon ot entity controlled by, in conitrol of, or under common comtrol with,
the Manager) or to the person or exlity acquiring ownership of the Hilton Scottsdale Resort & Villag
sibsequent to the date of this Agroement; in cach case pravided that such sssignes expressly
gsyurnes the obligations of the Manager hereunder.
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Section 7.2.  Amgndrients, Except as otherwise herein provided, any and all amendments,

additions or detetions to thig Agreetiont shall be null and void unless in writing, executed on behalf
of each-of the parties hereta,

Section 7.3.  Headings. Auh«dmgaherdnmlnsamdonlyfurmnvemenumdmof
teference and are tot to be consideredin the tonstruction or interpretation of any provision of this
Agreempent.

Section 74. Complete Agreement. Thig Agroement and the Exhibits-attached bercto

Wudﬂehphuofmymdﬂmwwmmgzmmmmﬂormm
entered into batwean the parties hemo with respact to the Casitas.

Section 7.5.  Attornoys® Fees; In the event sny pasty to this Agreement-is required to
initinte legnlMonaorpmceedmgstomforcensnghtaundafthztemsofﬂﬁswmm,&mthe

prwmlmg party-in'such legal actions or proccedings shall be catitled to an award of réasonsble
attomeys’ &es aad other costs and expenses inowred in such legal sctions or proceedings.

Section 7.6, Counterparty, This Agresment may be executed in two or more counterparts,

each.of which shall be deemed mn original but all of which together shall congtinute one and the same
instrument.

Section7.7. CGoveming Law - This Agresmont shall be construed in accordance with the
laws of the State of Arizona,

IN WITNESS WHEREOF, this Agreemant has been duly executed in multipls counterparts
by the parties hereto on the date and year first above written,

YMANAGER"

SCOTTSDALE RESORT & SPA PARTNERS,
LIMITED PARTNERSHIP, & Delawace limited
pastrership

‘By: . Grifia Seottadale Ho)dings, Inec.,
Generz| Papener

/.

Title:

“ASSOCIATION"
SCOTTSDALE CASITAS HOMEOWNERS
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Hilvon: Casi
pertaining to Tract

Tzogz, in Book 149 of
Nos. 26and27 recorded in

"'53: according to-the plat
Mmcopa Colm.ty,' - 2 pla

in Docket 10026, pagessos

PAGE. @7

ofreeo;dlnlhsOﬂiuoftheCountymof
Maps, pages 49 nd 50; and

Affidavit of Correstion
and 606,
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EXHIBIT B

PART I

The Assosiation contracts for and obtains, or provides for itself, in its.own name, the following
services, insurance and fees. The Association pays the Mahages the monthly costs therefor snd the
Manager reimburses the providers of the scrvices specified in'(f) and (ii) below, and the Manager
deposits in & batik'aceount in the name of the Association the fes specified in (jif) below, The
‘Manager is not responsible for procuring or providing the services specified in this Part I

(i) Security $125.00
{i1) Insursnce 5.18
(ili) Specis] Fee 2000

SUBTOTAL $150.18

The Mansger contracts for or.otherwise provides the following:
Reafuse Collection $ 25.00
Sewage 5.40
Power Sweeping 3.00
Common Area 7 15.00
Management Fee, including Miscellaneous 35.00
Services Specified Below:

Billing & Collection

Phone Service

U. S, Msil Service

Charge Privileges

Maintenaiice Consulting

Maintenance « Small Repairs

Banking Service

Bill Payment

Safety Deposit Boxes

Shipping & Receiving

SUBTOTAL § 83.40

88
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PART NI
Land Sub-Lease (. adeclying Propecty) Grouns . & si2688 ¥ ~
Plus applicable transaction privilege tax
TOTAL S::GOE

¥ My okl ao.’pm.r.'dccme

CAWPWINEVWAAOREE MTHSHEAMOMY AGH




