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STATE OF ARIZONA
County of Yavapai

A greby contify shaty in 3 y

@ ------- MEORE-& SCHUYEER S

T R

8?04:;31 Records, Page ...

WITNESS my hand 2

v+LLAGE OF OAKC

KNOW ALL MEN BY THESE PRESENTS: @
1

N @ . PURPOSE AND INTENT:
% (Y

(EZQ The Village © ¢éreek is a geographical a

&, . .

<§§> avapai County, Arizona, sed of real property whmqﬁéé%ﬁ
peclarations of Restrictivg Covenants runaing with théé%%?}e to

such property provid membership of the Owners e Village

of Oakcreek Associaﬁ%i?; an Arizona non-profit co ion. The

village of Oakcreek-also includes common areaiiéiﬁﬁ by the Associ-
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ation.

By declarations of restrictive covenants presently

in force, certain properties within the village of Oakcreek are y

4

jverse covenants, restric and conditions. It .:s,

that there be basic covii s, restrictions and con- ;

whi the Village of Oakcreek ;
e purpose of establishing: <§i£D

“cosvaen - ORIGIHAL:
; ' N @
N
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%gference to this instrum record in the Office o %
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- affect any right, title

A uni an for the improvement
and pment of the Property.

asic covenants relating
to use, occupancy and enjoy
f the Property without
s cer by the Owners of ¢t e@
rictions of specific use
in)an area under any speci
laration now or hereafter

existence.

(iii) Ownership and management of the
common areas by the Association.

iv) Powers of regulation, trol
and enforcement of ¢ nants,
@ conditions and rest ions,

@ The Village of Oaker l@sociation has adopted tiis@@)
withi@ter Declaration of Restr@e Ci.enants for all lots
uni%ithin the Village of Oakc% as a prototype Declaratioal‘ ith

5h tent that the terms her y be adopted or incorpor d-into

@Declaration affecting Pgo@y in the Village of 0Oak e@:y

avapal
County Recorder, provid@ provisions of this inst nt’'shall

int

unless the provisio eof are expressly: @
e

(i) ed to in writing execut d
acknowledged by the Owner of such
Property to be affected; or

(i1) Adopted or incorporated by Amend-
ment of Declarations now of recoxrd
in the Office of the ¥ ai County
Recorder pursuant to a-power of
amendment provided in e Decla-

ration, whereby less
the Owners of Propé

ES PRy A I ST G A B SR A, e e e
= . .l - “




as follows:

s jation which are filed i
ce of the Arizona Corpora
Commission, as the Articles may
amended.

(1) “Ag&%ﬁ}es" means the Articles of
oration of Village of Oa;z

(ii) "Association" means village of
Oakcreek Association, an Arizona
non-profit corporation, its suc-
cessors and assigns, £ as an
entity through which ers

may act in accordance h the
Declaration, Artic d By-Laws.
"Board" means tﬁéi??prd of Directors
of the Associati

"Committee" the Architectural
Control Co of the Association,
sometimes the Architectural

Review Co ce.

" means real property
e Association and main-
+he common use and en-

&f Owners and shall includ
be limited to, the golf
clubhouse, community

fggéiities, swimming pools, drig§§§>
<§§§§¥ , parking areas, and ali@éﬁ%ﬁ
d a

elopment Or improvements on.

"peclaration” means a Declaration
of Restrictive Covenants cf a Sub-

division, adopting or incorporating
the provisions of the Master Decla-

ration.
"Guest" means an age rvant,

tenant, licensee or tee of an
Owner or any persig§§ ntity who

has acquired an e or interest
in a lot or or through an
Owner, includi lessee, mortgagee
or any agen s ant, tenant, in-
vitee or liggﬁgfe of such person or

entity.
| 302




"Lot" mean tgiiot or tract as platted
on a rqur%@%)plat of a suba‘vision.

"Mast Earation" means this in-

bgage" means a mortgage, éégb
t
o)

rust or other security i
s which is a lien on a 1l
unit.

"Owner" means the record owner,
whether one or more persons or

entities of equitable title (or
legal title if equitab itle has
merged therewith) to ot)or unit.
Owner does not incluéggésperson or
entity holding an i t in a lot

or unit merely a rity for the
performance of igation.

"Property" means e common areas
and all lots .Pg‘units which become
subject to dster Declaration.

&

"Rules” me e rules adopted and

promulgg}%%i%?ythe Board. <E;9
&

"Subdj Q%Sh" means a subdivision inib

in th age of Oakcreek having

abD ion of Restrictions whi

add%iiikr incorporates the Maste

Dec ion of Restrictive Cove-

cribed other than by sub
6t number and includes a condominium
unit as recognized and described by
the Arizona Horizontal Property
Regime. :

= S
i+" means any parcel of §£§§§§ y
igion

UILDING AND IMPROVEMENT Sﬂé&DARDS:

.01 Approval of Committg§§§g>>

| ©
Bnon1389\ @53
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No alter n of the terrain or imprg t shall
&,

erected, added, alter %baced or permitted to re any lot
or unit, unless the pl d specifications therefo been prev-

iously delivered to an roved in writing by the ttee.

3.0 @ and Specifications
plans and specification@ll be submitted

in duplicate and shall show the design, elevations, structural details,

materials, finishes, site location and grades and shall include a land-
scaping and site plan of the building sit oposed to be improved. A
A copy of ans and specifications @i ally approved shall be Q
retained@@ie records of the Commit @
@ 3.03 Site Plans @

AN

&

\ Site plans s% show:
(i) Loca :i. all easements. o
o@ N

(ii) Dimensionis and bearings of the @
b%m% es of the lot or wmit. O

(v

@ (iii) %mg grades and grade ch
@ (iv) cture location. @

ont, side and rear set—b@.
Driveways and parking a@

3.0 dscaping

A landscaping plan for each improved lot shall
be prepared in accordance with the Architectural Control Regulations

and submitte the Committee for approvél%ior to occupancy.

Landscapin t be substantially compl in accordance with the i;:“;

approved@n within nine months fro date the plan is approv@

&
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3.05 Retainiﬁ@%gﬁls Q%

Unlesig@able retaining walls are %ructed

to support the earth, t ural angle of repose of Q ound shall

not be altered by exgavation within five (5) feet of@ boundary

.. T E Y TR T AT S L
T I M ma s i aip ¢ 17 i 2o

line of any lot by than a slope of twelve y~inches horizontal
to eight (8) inches vertical, provided, however, that nothing in this
paragraph shall be construed to prevent any such alteration in any

manner with o ithout retaining walls, as roved by the Committee.

. QB 06 Authority of Committe@ .;_}-'
@ The Committee shal the authority to @g :
refus@approve any plans or specifications or site plans, whic@

are t compatible with the natu efvironment of the Village §

8a %ﬁ or are not suitable 05 g able, in its opinion, for l

@%etic reasons, and in acti %pon plans, specifications p 1

Osggrading plans, it shall ha ¢ right to take into consi on i

_'. o the architectural design tHe proposed improvement © tructure, 2
) @ the materials of which@s to be built, the site up@hich it g

‘ @ is proposed to bé er , the harmony thereof with surroundings 3%
b and the effect of@roposed improvement or stIu re on the view %-
' or outlook from adjacent or neighboring property. f:
3.07 Additional Permitted Structures %

g; No improvements other an Committee approved

structures be erected, moved onto @ rmitted to remain on

) gga ]

N BDDK& pcedDD
& o (s

any lot t.
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: o@ 3.08 Contraq@a@nd Time of Completion

Each %ure shall be constructe con-

s @ tractor licensed by thee of Arizona for the wor@onstruction
= @ must be pursued dilig and all buildings shall @ubstantially

completed and present-a finished exterior appea@ within five

months after commencement of construction.

The Committee may waive the licensed contractor

requirement for any Owner it deems qualified to act as his own prime
, ded a bond oxr collatera osted to insure com- ’
:2 building. The amount o@: ch bond shall be fixed by @H\D}

the Conm ce, gg ; @
4, GENERAL LAND USE REG IONS:

' \ 4.0l No Unlawful é&ritsies
o, @ O o2
% No offensivi unlawful activity shall er-
o@ed on the Property, nor% anything be done there ch may
q%;ecome an annoyance or nu to occupants of any po of the

@ Property. | @ @

4.02 Regidential Use @

" @e restricted by the Declaration for residen-
o tial use an Owner sha

not occupy or use his lot or unit or permit

contractor

pletion o

the same or any part thereof to be occupied or used for any purpose

other than for,personal residential purpos by the Owmner, his family
or guests. % ’

@4.03 Commercial Busines :% @Q
|
@ No store, offic@ ther place of business c@ -
anyk\i nd no hospital, sanitorii other place for the caR
NG, - G,
S a5z JO N

- o@
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Y reatment of the physica @mentally ill shall be ere¢
%e:mitted, and no business vy kind or character what
xted on any lot or unit other

activities of the Associ in
therance of its powers a r-

As expressly permitted in@

Declaration; or

(iii) Home occupations prescribed by the
rules and regulatiops of the Board

s T e T A AT I S S P e T
’ﬁ*‘t-"! i ‘_E,J“'.:iﬁ‘-‘l._’;%‘fith'ﬁ.‘f‘n}e;;‘g.‘:-;-.-‘ e B Ry ¢ . PR
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AN g
A

and conducted according to the Rules. \ !
@4.04 Home Occupation @
@ It is recognized b Declaration that certain@
home @tions can be conducted b@@wner on his lot or unit ‘@

outliriolation to the principal pufpose of the residential use

g il

FiE

by

@n@ent of the Property. & @ o applicable zoning regula
. %R % &,
@ ules may allow such comme@ activities as may be unoié2

<,
%ﬁ.vely conducted at a resi without odor, noise, tra

parking congestion or anj ¥ noxious condition that inter-
fere with the residentie and enjoyment of the Owof adjacent
or neighboring Prop r;@ Any permitted home occupa@shall be con-
ducted as a matte fgrace resting in the sole discretion of the

Board, and shall be allowed only as long as the Rules permit such

occupation. The operation of any home occupation shall strictly

conform with glje Rules governing such acti jies which Rules may,
without li tion of the scope of such @s restrict the number

of emplo@ nd the hours of operatio
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4.05 Drilling“(»%e\ tions O%

No oil@ing, oil development ope@%s,

oil refining, quarrying @ning operations of any kill be

permitted on the Prope

4.0 ls
No animals, livestock or poultry of any kind
shall be raised, bred or kept except that dogs, cats or other

household petsimay be kept on the Owner's lot or unit, subject
to the Rul&@ ted by the Board.
| A

.07 Fencing

There shall be ng
purposes such as screening, child ¢
a ctural effect. Plans showing

finishes and colors ces must be submitted too%
roved in writing by the

4.08 Stora Personal Property

Too@\achinery , household effec -

tainers, boxes, mter@ or other items that degrm@ e appearance

of the yards shal)@ stored as to be conceale public view.
4 .09 Laundry Areas

Any exterior laumdry drying area shall be screened

so as to not be visible from adjacent or neighboring Property or any

common are oadway. Such screening ma e trees, bushes, shrubbery A

or 1atti@ k or fencing approved by ommittee. @

@ 4.10 Limitation on Habi on
Unless expressl itted by the Declaration@

c@ucture of a temporary chax , motor home, mobile home%
800 e 308 o7

e O

o% 9. £
& &
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T A B bt et A0 %8 Vi e AT T

4, @ ) @
er, camper, tent, shack o ement or garage shall be '@Jn

o/ 0
ot or unit at any tim uman habitation. %
4.11 Rubbj rash and Garbage
all ish, trash, garkage or ot@aste

materials shall be izf covered, sanitary contaj or shall

be promptly remove the property. The sani ontainers
shall be stored in the garage, in a screened area approved by the
Committee, or other suitable location, which is not visible from
the roadways%mmou areas or adjacent or %horing Property.

The sanitary contain be exposed to public
view for eriod as is reasonably ary for proper disposal.

" All cohtdiners must be promptly removed)to the storage area follo@

in%per disposal of the conten&

s

- o @ 4.12 Noxious Actifitieés
o u

@ No noxiou fensive or unlawful activi

‘ - @e conducted on the Proper r shall any condition be —'
zops

allowed to exist on the

nuisance or hazaxrd to ©

@ or annoying, and no o@dhich is noxiocus or offen@to others,
D “@m * @

' ~ shall be emitted ny lot or unit.
- No unreasonably bright light, or light which

causes unreasonable reflection shall be permitted, and all exterior

lighting mu&% properly shaded or diffus so as to not create a
nuisance c@x yance to others.
@ 4.13 Limitation of Vehs,gjg@

N
Where restrict the Declaration for resi@

work shall be performed on

. I8 deﬁl use, no repair or maintenan

@@ a0 ez 309
o

o
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09
: % Unles ise prohibited by the Deg&@ion,
a lot may be divided for or encumbrance but no pa:@%@a ot

©
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motor vehicle or other Q%; of equipment, except who ide
garage. Disabled vehic and equipment shall be stor ina
garage or removed from roperty. Adequate paved - reet

parking space to accgm@te the intended use of the r's lot

shall be prowvided, d ho Owner shall park or permit thers to

park on unpaved portions of the Property. In-street parking

shall be permitted for deliveries, pick-ups or short time visitors
only. Unles%pressly permitted by the De aration, no commercial
vehicle, i@t ial equipment, recreatio %‘icle, boat, boat
trailer, ty trailer, mounted or um

trave@iler or mobile home shal

loc%d inside a closed garage o ascreened from public view

in@nanner approved by the Commiftee. %
S o o7

4.14 Lot Split

shall be improved unle

The part to be improved is uded
in the building site desd ted on

a site plan approved b mmittee,
and

(ii) The improvement oOr structure approved
for construction will not increase the
density of the subdivision, or

(iii) In the case of t+he resubdivision of

a tract in a subdl .sion the resub-

@ division is apgroved by the Board.
4.15 Antennas, Towers,@.

@ There shall b@xterior +elevisions, radi@
rioxr

electronic antenna, mast tower on the Property witho%

ten approval of the Comm’bt




&
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RS

§‘§~ or utilities, drainage Or pur-

poses shall not be obstr in a mannexr which interfith the
purpose of the easem égi}&he area of each lot or uni umbered

by any easement sh maintained by the Owner lot or unit.

4.17 Easements on +he Common Areas

Every Owner shall have the non-exclusive right

and easement use and enjoyment in roggon areas subject to

the followé%%%r visions: ‘:= .
@ (i) The right of the is @ :
reasonable admissi <::> .

d power of the Board . E?Qb

encumber common areas
to the provisions of this

e {on, the Articles and By-
(iii) <§§§§§zght of the Board to pro=(v
+, restrict and control =
e of the common areas;

(3 The right of the Board, af
hearing, to suspend the ro{%é&

rights and right to use i-
ation facilities by an-Own
for any period during wh any

' assessment against the Owner's
ljot or unit or any fee due from
the Owner or his guest remains
unpaid for a period of sixty
(60) days, oxr for.any infraction
of the Rules; a

The right and r of the Boaxd
+o grant eas or licenses on
common areas :

(a) Any , public utility or
inicipal corporation, or
'*QL ry or improvement




S

(b) Any %Owner for drainage
o} %) S5 purposes.

PR

4.18 Licenses tc((g;ﬁests

Guests %have such revokable lic

+the use of the common a

Rules and Regulations ©
5. T CTURAL CONTROL COMMITTEE: @

HE
S. Oﬁ@nittee Composition @

The membership of the Committee shall be fixed

by the Board at three or five regular members and two alternate mem-
bers. HNo me%or alternate shall be required to be an architect
or to meet@ her particular qualificat for membership. A
member n@n t be, but may be, a membe@he Board or an officer

of ¢t Agsociation.

5.02 Alternate Members

& @ In the event@he absence or anticipated
Iy,
nce from a Committee meeti f any regular member of *.:h:i<.>

&
%ommittee for any reason, ular members in attenda
though less than a guorum hall designate an alternate r to

act in the place of ea sent regular member.

5.03 A@ntmant and Removal @
one or all

right to appoint or remove

regular or alternate members of the Committee at any time, shall be

and is hereby vested solely in the Board.

5.04 Resignations
A regular or alterna er of the Committee
may at £ime resign from the Commit Q

©
4302

then@ © the Board.
Bﬂ@x&g/f#
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5.05 Duties

Y
It sh the duty of the Committ

duties delegated to it

nd act upon all propos@ plans submitted to it; form other
e Board; and to carry out other duties

5.0 eetings

imposed by this Dec on, the By-lLaws and Rul§

The Committee shall meet as necessary to perform

its duties hereunder. The vote or written consent of a majority of

the Committe% a meeting or otherwise, %l constitute the act of

the Committ@ ess the unanimous decis@ the Committee is re- @
guired b ther provision of this @. ation, the By-Laws or @

the R\@ The Committee shall ke@i maintain a written reco

all tions taken by it at such meetings or otherwise.

. @ 5.07 Architectura&kmmmittee Regulations 5 @

+ u ]
The Commi %may, in its sole and abso dis~-

fg@uﬁon, adopt, amend and . by unanimous vote or con=-

ent, rules and regulatioc o be known as "Architect ontrol

- . @ Regulations." Such Reions shall interpret and @ment this

Declaration by settin@th the standards and pro es for the

b Committee to review.a the guidelines for arch@.\ml design,

placement of buildings, landscaping, color schemes, exterior

finishes and materials and similar features which are recommended

for use in the. Property. : :
%.08 Waiver % % |

@ The approval by th ittee of any plans, draw—@

ings s ifications for any wor o@or proposed, or for any @
matter uiring the approval of th mmittee, shall not be dee@
5}

0
% ar plan, .drawing specifid; n or matter subsequently tted

to titute a waiver of any r'%to withhold approval of ag&

Q%%@;Q approval. #1389 1363
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&,
@ember has acted in good £ 4&%

for any damage, los rejudice suffered or claime 5 account of:

shall be liable to t EA@

The approval or disapproval of any
plans, drawings, OT specifications,
whether or not defective;

The construction 0T
any work, whether
to approved plans
specifications;

The developmen
erty; oT @
ion_and filing of any

tificate, whether Or
therein are correct;

{%ided. however, that with r £ to the liability of am such
=)

the basis of such inforn@t@as may

T T e KSR

be possessed by him. Wit n any way limiting the g ty of any

of the foregoing provisof this section, the Comm ~/ or any mem-
ber thereof, may, but@ot required to, consult wi hear the
views of the Association OT any Owner with respec ny plans, draw-

ings, specifications, OF any other proposal submi to the Committee.

5.10 Request for Approval

Request for the Committee's approval of such plans
and speci

ons, together with such pl nd specifications and any

J

RS g wa et T i Ak 7 20 AR U RN T

other i tion which the Committee m easonably request, shall b

sub@ in writing to the Commit@)@least thirty (30) days pri
d

commence. Within thirtyl ‘(3

9

th ate on which construction

from receipt of such writt%gquest, the Committee shall%:ify

DT T

R T R I e L s
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in writing of it%oi@éion either approving o jecting

e plans and specificati In the event the Committ jects

@ the plans and specifica @ , then and in that eventommittee

shall set forth in it@ification the reason for @ction thereof.

The decision of th@nittee shall be final if@&mer fails to

request a hearing in accordance with the procedures outlined in

©)

Section 5.12.

5.11 Failure to Act : '
Q 5) In the event the Co tée shall fail to approve, @ ’

disapprove ® otherwise act on plans o ifications within thirt
(30) d@a ter receipt of the wri equest, plans, specificatio
or cother1i

nformation requested b% ommittee, approval thereof

sha@ deemed to have been giv

rovided, however, any dw
&)

s
]

&, &,
_ b %ing or structure embrace such plans and specificati shall
' & £ masoni:y or frame con ion and the location an of the
| elling, building or str e shall not be violative y of the

restrictions contained his Declaration or any ap@ble law,

| @ rule or regulation of@governmental body or ager@aving juris-

diction thereof.

5.12 Right of Hearing

Should the Committee reject or disapprove the
plans and specifications as submitted, the er, within fifteen (15)
days from t %e of written notice of rejeection or disapproval,

may reque writing a hearing befor :

2,

g T N O A ¢ B R e e e D
g : ! A K .- .
} L e )

Committee. The com-

mittee; n receipt of such witte@quest, shall fix a date,
time and-place for a hearing and §

&

Co

notify the Owner in wri%
O%

65

- R el

800K 2909 O@
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. 0@ o%

) &, he date, time and placc@@ hearing at least seven @@

ior to the hearing date. date of the hearing shal fixed

. @ no later than thirty daer receipt of the writteuest for
l <@§§> hearing. At the hearig%%;;he Owner shall be affordggéggg oppor-

tunity to be heard 6 present evidence, both@ nd documen-
: specifications.

tary, concerning the Fejection of the plans and

Upon conclusion of the hearing the Committee shall then determine,

T T SRR AN T TR TR R R A

by majority v§e, whether its prior decision. concerning the plans

and specificat s shall be affirmed or re ad. A
Kb -- &, Committee's decision shall:be mailed to the Owner :Q

(7) days from the date hearing. The decision @

mmittee shall be final if t er fails to exercise the

&,
DN
5.13 Right obﬁ@al Q@

In th t the Owner is dissatisf th the
decision of the Committ endered in accordance wit ion 5.12,
the Owner may appeal tt ecision to the Board. Th t of appeal
shall be exercised ¢ Owner within f£ifteen (1 s from the
date the Committee mails notice of its decision £ e Owner. The

notice of appeal shall be in writing addressed to both the Committee
and the Board, The Board, upon receipt of a notice of appeal, shall
- B fix a date, and place for the hearin appeal and shall notify

in writing Committee and the Owner e date, time and place Q A
a1 > o gi‘\ @ :

e hearing date. The da

of heari t least seven days pri @
of the lhearing shall be fixed no la than thirty (30) days afte
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receipt of the notice o@ al. At the hearing on u&oﬂl the
Committee and the Own@ 11 be afforded an opport@ to be
heard and to prese% ence, both oral and doc@ ¥, concerning

the decision of the ittee. Upon conclusion o e hearing on

appeal the Board shall then determine, by majority vote of all

Directors, whether the decision of the Committee shall be affirmed

or reversed.%itten notice of the Board'%cision shall be mailed
to the Com&@ee and the Owner within se( ) days from the date

6. VILLAGE OF QAKCREEK TATION

of the@@ng on appeal. The decizy the Board shall be fim@

6.01 The Associat%

QQ@ The Associ@{@is a non-profit Arizonaa@ation |

ged with the duties andoi@ted with the powers pres&r@gl by law
%d set forth in the Decl ien, the Master Declaratio

By~Laws and Rules of tl@ ciation as the same may nded from
time to time.
6.02Cﬂé§t§ership and Voting Rights i;@

Owners shall be members e Association
and each shall automatically become a member upon becoming an Owner.

There shall be one membership for each lot or unit and a fractional
membexrship f% fraction of a lot or unigégembership shall be
appurtenax@ nd may not be separated @ wn
or unit. @ @
@ 6.03 Board of Direc:@s%nd Officers @
&

The affairs he Association shall be co%
du by the Board and such Qf@s as the Board may elect

X
%
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ership of any lot @

T TR T BRI

-

b

i

‘
w
L4

SR e

s,
M

{28

v

4

sk

L T T

i
It

e

]

N
A

T IR L S

B



[ AL
ey ST ey it

ek
o0
&

4

&
% appoint, in accordance wi Articles and the By-lLaws

the same may be amended.

B @ 6.04 Per@l&iabilitl @
. i@ No@ner of the Board or any CoO ee of the

Association, nor officer, agent or employee O ssociation
shall be personally liable to any Owner, or to any other party,
including the Association, for any damage, loss or prejudice
suffered or csimed on account of any act, o ission, error, Or

Association, its Board © ittee or any officer

negligence 0©
agent oryee of the Association, © member of the Board or
provided that such perso @upon the basis of such |
on as may be possessed by @aeted in good faith, with- B
1ful or intentional misco@;. \ O
& |

7.0l General P rs o @

hall manage the business %fairs

7. THE BOARD: O%

of the Association and

of the Association and dc 311 such lawful acts and as are not
by law, the Decla@z articles and By-Laws dir or required
to be exercised or e by the members. The powe f the Board

shall encompass, but not be 1imited to, all of the rights and duties

-

 of the Board as set forth elsevhere in this Declaration, Articles

aw% % s ' l.
@ 7.02 Association Rules Q @ y
@ The Board shall the power to adopt., amend, @

ep@nd enforce such rules (Rules)) jas are consistent with its E

-




ﬂ.m..__.\@
©

O%é’?éral powers. Without lim@%& of the foregoing, the R‘tg.

| ©
|

ay restrict and govern th% £ the private roadways., %
areas, and Association i¥ies, and establish charge he
use of the common areas’ d Th rd
may delegate the dut@-‘ es pear in
the best interests © e Association and to the e@ permitted
by law. A copY of the Rules as adopted, amended or repealed shall

be mailed or otherwise delivered to each Owner.

%03 variances
@ Subject to applicablei g regulations, the
on a joint application of a sr and the Committee
in specific case such variance) from the Building and

ment Standards (Section S)Q%d the General Land Use

ion 4) provisions of thisQD ation as will not be con(-;

est the Property, where owing
% o
specific conditions, 2 1i %enforcement of the provisi
will in the Board's opimi asult in unnecessary hardsh
8. ASSESS @

8.0 @of Membership

@r the purpose of construct@maintenance

and improvement of common areas and Association facilities, and of

any and all common community services of every kind and nature
necessary c%c:sirable in areas owned, acgquired by or under the
jurisdic the Association for the %1 benefit and use of
membidré@a \ Owner, in accepting a de@@ contract of purchase

sooe 13 PA 569
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ny lot or unit, whether o it shall be expressed in

£
_ 0@@ or contract, agrees to all ke a member of and %@Qject
e@d

© the obligations, duly By-Laws, and Rules, an ay any

: @ assessment levied again Owner's lot or unit by . ssociation
@ pursuant to this Declarxation. @

.

*

e T T TR LTI
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8.0 % of Assessments

The Association shall have the Tight and power

to levy periodic assessments against each lot or unit. Such assess—

ment shall no§ exceed two percent (2%) per annum of the land value

a £t fixed with consent of gsociation, if existing
tions be amended. In addition fo the periodic assessment,@
ociation shall have the r and power to levy an initi

- assessment for six (6) mgﬁ%

R 2 T R Smmei e b o R DA

of Assessments

Eaz@xer of a lot or unit agre the en-
Fi

forcement of the asses ts in the manner herein s ied. In

the event the Assogi 'ofn employs an attorney o:@;neys for

collection of any assgssment, whether by suit or otlierwise, or to

i

' a
‘ rship assessment egqual to
a {rcomputed on the rate of th O@dic assessment. Q:@
Q% 8.03 Colle& Q%

L ARSI

e g

enforce compliance with or specific performance of the terms and

conditions of, . this Declaration, or for any other purpose in con-

breach of this Declarati%uch Owner in default A

= reasonable attorney fees costs thereby incurred in @

other relief or remedy
©
@ | BOOK QB%A&EQTB
B S
©

MRy 2
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D O
ob d against the Owner in d%f@:. In the event of a de?@
O@yment of any assessmen O@due, and in addition to@ther
(%%m ed (%%ﬁ

edies herein or by law » the Association may ce

_ @each obligation in any m@ provided by law, or in @y, or, -

without any limitation e foregoing, by any of t@rocedures

b provided herein. @ @
8.04 Pérsonal QObligations of Member

The amount of each assessment shall be a sepa-

rate, distinct . and personal debt and obligation of the Owner of

AN

interest at the rate

sment is made and shall ---
fixed CJ ::;

he Board. The Board shal avé-the right to impose a @
reasona late charge for the delin t payment of any assessme

or 1%11ment thereof.  Suit to%bgver a money judgment for%

the lot or up ainst which the assessme s been made at the

time such

@@ W

P VT ST Tt Pem———— e e— eSS S SES S A e

.-

g (O N AL ALY,
: Pe 1l obligation shall be ma nable by the Association % out

empt himself oxr avoid o ish any personal obligati liability

f@losing or waiving the ‘@cuﬂng the same. No @;y

{i- ' with a selling Owner for all unpaid assessments due from such member

| @ for payment of any asse by waiver of the use oyment of

any of the private stre@y common areas and Associ@\ facilities
or by abandonment o@ Property. The purchaser 1
1

jointly and severally liable, except as otherwise provided herein,

ot shall be

up to the time of sale, without prejudice, however, to the right of

such purchas recover from such selle and all amounts paid

aid assessments. @

of unp

©)
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The amoant.of any assessment, togethe

charges thereon, interest d costs, including reasonatorney

fees, shall become a i@pon the lot assessed. @

idence any such lien, the-Aas ciation may

record in the Office of the County Recorder of Yavapai County.

Arizona, a written notice of lien setting forth the amount of the

assessment, the  due date thereof, or for theinstallment thereof
not paid, @ unt thereof remaining un Jthe name of the

Qwner -@- cription of the lot. No@@e of lien shall be
recorded £il a delinguency OCcCurs @yn\ent of the assessment

or @%opriate installments due. uchTien shall be superior to

@ er liens and encumbrances, rded or unrecorded, excep
Ly

a
%d +ax and special assessme iens on the lot in favor of<>
_O%pvernmental or other vali @stituted taxing authorit % the
1lien of any bona fide fir tgage or deed of trust th which
is recorded in the offirecords of the County Rec of Yavapai
S

County, Arizona. @
8.@eclosure of Lien

The Association may foreclose the assessment lien

in accordance with the then prevailing Arizona law relating to the

foreclosure realty mortgages and may rec@ver a deficiency judgment
against pe %obligated for the assess = the judicial sale of
the Pro oes not satisfy the judg .—Q In any foreclosure, the @ r
Owne@ 1 be regquired to pay the cc d expenses of the procen@m@ B

~
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&, @ <, CD
@assessmant or installment reof becoming due during@ pendency
¥
0% ereof, and costs, includii easonable attorney fees,

cting on its own behalf have the power to bid purchase

@ the Property at forecl sale and to hold, lease, gage, convey
@ and thereafter deal w@the Property as the 0wn§ @eof, subject to

R

Association

the right of redempti as provided by law.

8.07 Estoppel Certificate

Upon payment of a reasonable fee and upon written )

request of any Owner, mortgagee, title corr&%f Or any person intending :

to acquire any right, title or interest ot or unit, the Assoc- @
iation sha 3 rnish a written stateme tting forth the amount o

'Ejassessments, if any, with r pect to the Property, th@ .

the current assessment, the date the assessment bec&%or

of any kind in and to any portion of the above-described Property.

ame-due, which installments h een paid thereon, and 8: for
ivance payments. Such stater?@shall be conclusive upon @ 550¢C=
. Q@on in favor of persons % ly thereon in good fai O%
- Q% 9.  GENERAL pnégiﬁns:
. @ 9.01 Rig@ Partition @
] @ T ight of partition shall no@ available to %
| . any person, partnersh association or corpora wning any interest ;

=

9.02 Declaration Binding

All instruments of convevance or assignment of

A

4%11 Or any part of the Prgperty shall refer to this @ 13
Declarati q; shall be subject to the @ants, restrictions, @ 5

STETEE

any interest

conditj d servitudes herein c¢o i as fully as though thi 3




& . ) _ (0
i ent were therein set fo in full; provided, howeve e
&, s and conditions of thi aration shall be bindi all
: ersons affected by its t whether express referenceg is’ made to

@ this instrument or not.@ @
@ 9.03 Améndment of Declarations

@amendment of restrictive@:ants of a

Declaration relating to membership in the Association or the rights,
powers and duties of the Association in respect to the Property sub-

ject to such govenants shall be effective without the consent of the g

ASSOCiation
i
@ 9.04 Amendment of Mastefgglaratlons @

(L
@ These Master D a ions may be amended by @
majori rote of the members of the ociation voting at any
m@ of the membership notice%’suant to the By-Laws of &%
O
a

0 G
tion, provided the p:ropO amendment is included in %@

9.05 Enfor

@ Fai@ to enforce any of the co@ts, stipu-

lations and restricti@ow or hereafter imposed b e provisions

of this Declaratio@l

waiver thereof or consent to any further or succeeding breach or

O@ce of the meeting. O% o%
Q% Q&t

in no event be constr held to be a

threatened breach of the covenants, stipulations or restrictions, or
any of them.

cluding th

30051 389 %74
5 0D
@,_




reasonable attoxrney fees iy be awarded by the cour ot by a

@x jury. A violation of
b shall not affect ti@ of any mortgage now of & @or hereafter

~dvenants, stipulations or ictions

placed of record on lot or part thereof.

9.06 Severability

Invalidation of any one of these covenants oOr

restrictions judgment or court order sh%n no wise affect \ .
any other isions which shall remain @u force and effect.
WITNESS WHEREOF, this Mas claration has been @ .
y the Association this (é gay of 70/'0@14’__—/ ' lS@ .l
Ny

T .;’@*v LAGE OF OAKCREEK ASSOCIAT

':\ izona non-profit corporat@%

" NG
@Y Wﬁm
Frank Transier, Presid%

o
Si S

3
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o OF ARIZONA

<§§§§p TY OF YAVAPAIL
t was acknowledged befo

| The foreg m
- (&Z day of , 1981, by Frank Transier

ration, on behalf of the ration.
P
L . 7 > ! ’::.‘ :{:’;! :"u,,‘

"
7

and Helen Hayden, ggcretary; of THE VILLAGE OF OAKCREEK. AS
an Arizona non-profit

My Commission Expires:
Wy Commission Expires No&mber 10, 1953

aook 1589 G5
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5/24/22, 1:13 PM Welcome to THIS HOA | Village of Oakcreek Association (VOCA)

‘ =) ‘LOGIN ‘ ] HOAMCO

B 2 O & o =

Welcome to Your Community Online

The Village of Oakcreek Association (VOCA) is located in Yavapai County in the unincorporated Village of Oak Creek, 7 miles south of Sedona, Arizona, and 110
miles north of Phoenix, Arizona. Surrounded by spectacular red rock formations, pinon pine and juniper forests, the community offers a beautiful 18-hole
Championship Golf Course designed by Robert Trent Jones Sr. and Jr., a bistro-style restaurant, recreational facilities including courts for Tennis and Pickleball, a
children's playground, lending library, and banquet facilities. Close by are multiple hiking trails providing easy access to wilderness areas within Coconino
National Forest.

https://www.vocaonline.com 1/2


https://www.vocaonline.com/Contact
https://www.vocaonline.com/About
https://www.vocaonline.com/News
https://www.vocaonline.com/Galleries
https://www.vocaonline.com/Events
https://www.vocaonline.com/Docs
https://www.instagram.com/vocaonline/
https://hoamco.com/

5/24/22, 1:13 PM Welcome to THIS HOA | Village of Oakcreek Association (VOCA)
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lived within the original development and about 1300 lots had been sold (among a total of about 1900 lots). Today there are 25 subdivisions with 2340 lots
within VOCA.

To learn more about VOCA and what it can offer you, please stop by 690 Bell Rock Blvd., or contact us at (928) 284-1820, email info@vocaonline.com. We look
forward to meeting you!

Your Community Manager is Deb Brewer dbrewer@vocaonline.com

Latest News:

https://www.vocaonline.com 2/2


tel:9282841820
mailto:info@vocaonline.com
mailto:dbrewer@vocaonline.com
https://www.vocaonline.com/News/212/
https://www.vocaonline.com/News/207/
https://www.vocaonline.com/News/206/
tel:(928) 284-1820
mailto:info@vocaonline.com
https://www.vocaonline.com/privacy-policy
http://studio5usa.com/
https://www.instagram.com/vocaonline/
https://hoamco.com/
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CARPENTER HAZLEWOOD

Carpenter, Hazlewood, Delgado & Bolen
ATTORNEYS AT LAW

ESRSEOSISISI;—West br James D. Atkinson, Esq.

Prescott, Arizona 86303-0001 . Licensed in Arizona

T 928-443-0775 jim@carpenterhazlewood.com

F 928-445-9220 Direct: 928-445-9224
July 20, 2021

VIA E-MAIL ONLY (mark@bainbridgelawfirm.com)

Mr. Mark J. Bainbridge

The Bainbridge Law Firm, L.L.C.
2122 East Highland Avenue, Suite 260
Phoenix, AZ 85016

Re: Village of Oakcreek Association
Bonham — 40 Rio Verde Circle, Sedona, Arizona

Dear Mr. Bainbridge:

The Board of Directors of the Village of Oakcreek Association (the “Association”) has
directed us to respond to your letter of June 25, 2021, written on behalf of your client Lance
Edward Bonham.

In your letter you challenge the validity of the Amendment to the Restated and Amended
Master Declaration of Restrictive Covenants for All Property in the Village of Oakcreek
which was recorded November 17, 2016 as document number 2016-0058316 in the Office of
the Yavapai County Arizona Recorder and re-recorded May 3, 2017 as document number
2017-0021951 in the Office of the Yavapai County Arizona Recorder (the “Leasing
Amendment”). For the following reasons, your client’s challenges are without merit and the
Leasing Amendment is valid and enforceable by the Association.

The Invalidity of the Unanimous Consent Challenge. The Leasing Amendment was approved
in accordance with Section 9.04 of the Restated and Amended Master Declaration of
Restrictive Covenants for AIll Property in the Village of Oakcreek (the “Master
Declaration”). Such section requires that any amendment to the Master Declaration must be
approved by the majority vote of the members of the Association voting at any meeting of
the membership noticed and held pursuant to the By-laws of the Association. At a duly
noticed and held meeting held November 10, 2016, a total of 1067 votes were received by
the Association. Those votes meet the quorum requirement for such meeting as set forth in
the Association By-Laws. Of those votes, 564 votes were cast in favor of the approval of the
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Leasing Amendment and 452 votes were cast against the approval of the Leasing
Amendment. Thus, the majority vote requirement of Section 9.04 was met and the Leasing
Amendment was approved. Such votes were counted by a Tally Committee comprised of
three non-Board-member resident owners in VOCA. The members of the Tally Committee
signed a certification of such vote results.

The Association rejects Mr. Bonham’s contention that the Leasing Amendment can only be
adopted if unanimously approved by the owners. This contention is wholly inconsistent with
Arizona law. The Association is a planned community governed by the Planned Community
Statutes set forth in A.R.S. § 33-1801 et seq. The Legislature adopted A.R.S. § 33-1806.01
in 2014. Subsection (A) of this statute provides that “[a] member may use the member’s
property as a rental property unless prohibited in the declaration and shall use it in
accordance with the declaration’s rental time period restrictions.” A.R.S. § 33- 1802(3),
provides that the definition of “Declaration” includes “any amendment.” In addition, the
Arizona Legislature amended A.R.S. 8 33-1817 in 2016. Subsection (A)(1) of this statute
now states as follows:

The declaration may be amended ... by an affirmative vote or written consent
of the number of owners or eligible voters specified in the declaration,
including the assent of any individuals or entities that are specified in the
declaration.

Consequently, the Legislature explicitly authorized planned community associations to adopt
amendments imposing rental time period restrictions and validated such amendments so long
as they are approved by the “affirmative vote or written consent of the number of owners or
eligible voters specified in the [D]eclaration.” Thus, the Association’s Leasing Amendment
is valid and enforceable as it was approved by the requisite percentage of owners as set forth
in the Declaration.

Furthermore, the Arizona Court of Appeals has expressly rejected the argument that rental
amendments require the unanimous consent of owners. In Vales v. Kings Hill Condo. Ass’n,
the Court held that an amendment prohibiting all rentals was valid because it was
“approv[ed] by a simple majority of the unit owners” in accordance with that association’s
declaration. 211 Ariz. 561, 565-66 (App. 2005). The Vales case dealt with an unusual
situation in which the condominium association in question was not subject to the Arizona
Condominium Act at the time the rental amendment was approved because the association
predated the adoption of the Condominium Act in 1985. A.R.S. § 33-1227(D) states in
relevant part that amendments to condominium declarations “shall not ... change ...the uses
to which any unit is restricted, in the absence of unanimous consent of the unit owners.”
Because all condominiums are now subject to the Arizona Condominium Act (and A.R.S. §
33-1227(D)) regardless of when they were created, the Vales case could be decided
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differently if litigated today. In other words, the Vales Court may have held that A.R.S. §
33-1227(D) imposed a unanimous consent requirement on condominiums for the no-rental
amendment in question.

Nevertheless, this possibility underscores an important difference between the Planned
Community Statutes (to which the Association is subject) and the Arizona Condominium Act
(to which the condominium association in Vales is now subject). To that end, there is no
statute equivalent to A.R.S. 8 33-1227(D) contained within the Planned Community Statutes.
At the same time, the Legislature explicitly authorized planned community associations to
adopt amendments imposing rental time period restrictions and validated such amendments
so long as they are approved by the “affirmative vote or written consent of the number of
owners or eligible voters specified in the [D]eclaration.” See A.R.S. 88§ 33-1806.01(A) and
33-1817(A)(l). The Legislature adopted the current version of A.R.S. § 33-1227 in 1985. As
noted above, the Legislature adopted the current versions of A.R.S. 88 33-1806.01 and
AR.S. 33-1817 in 2014 and 2016, respectively. If the Legislature desired to subject
amendments imposing rental time period restrictions adopted by planned community
associations to a unanimous consent requirement, it could have easily done so at the time the
statutes were amended in 2014 and 2016. The framework to do so has been in place since
1985.

We also disagree with Mr. Bonham’s reliance upon the Restatement in support of his
argument that the Association’s proposed amendment requires unanimous consent. Even
assuming for the sake of argument that the Restatement provision (published in 2000) would
generally prohibit the Association’s proposed amendment unless approved unanimously, the
Legislature’s subsequent actions to adopt/amend A.R.S. 88 33-1806.01 and 33-1817 in 2014
and 2016, respectively, constitutes an express rejection of Mr. Bonham’s arguments. See
Daou v. Harris, 139 Ariz. 353, 357 (1984) (“[W]e presume that the legislature, when it
passes a statute, knows the existing laws.”); see also State v. Garza Rodriguez, 164 Ariz.
107, 111 (1990) (“We presume that the legislature knows the existing laws when it enacts or
modifies a statute. Additionally, we presume that by amending a statute, the legislature
intends to change the existing law.”); Cramer v. Starr, 240 Ariz. 4, 10 (2016) (Arizona
generally follows the Restatement “if there is no statute or case law on a particular subject.”)
(emphasis added).

The Invalidity of the Amendment Process Challenges. A review of the attached documents
will confirm the Association did comply with the required process for holding the November
10, 2016 Special Meeting of the Members and obtained the votes of the members in
accordance with the Association’s governing documents and applicable statutes. Looking at
your challenges:
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1. Pursuant to the attached Notice of Special Meeting of Members, the Board sent to
each member an Absentee Ballot to be used by the members to cast their votes at the Special
Meeting. You will note from the Notice that the members are informed they may use the
Absentee Ballot or may vote at the Special Meeting. The attached Absentee Ballot signed by
your client indicates the Absentee Ballot may be used to vote on the Leasing Amendment
and members will be allowed to vote at the meeting. Members at the meeting were given the
opportunity to do so. Thus, there was in-person and absentee balloting allowed at the Special
Meeting as required by A.R.S. § 33-1812.

2. The Absentee Ballot includes the Leasing Amendment as an exhibit thereto. It gives
the members the right to vote for or against the Leasing Amendment document as a whole.
The action to be voted upon is the approval or disapproval of that document. A.R.S. § 33-
1812 does not require that the members be entitled to vote on each provision of the Leasing
Amendment which was intended to be and which was approved as a whole. Voting on each
section of the Leasing Amendment would have made enforcement of the restrictions
ineffective.

3. The Absentee Ballot indicates it is valid only for the Special Meeting.

4. The Absentee Ballot indicates it must be received no later than the time the Special
Meeting is convened on November 10, 2016.

5. The Absentee Ballot indicates it may not be used to authorize another person to cast
the member’s vote.

6. The Absentee Ballot includes places for the member’s name, address and signature.

As stated above, the Board appointed a Tally Committee that reviewed the Absentee Ballots
and counted and verified the members’ votes. The results were not merely verified by the
Board president.

As required by Section 9.04 of the Master Declaration, the Notice of the Special Meeting
included the Absentee Ballot which in turn included the text of the Leasing Amendment.
The language of the Leasing Amendment included in the Notice is exactly as set forth in the
re-recorded copy of the Leasing Amendment. Such re-recorded document removed the
additional language in the Leasing Amendment document that was inadvertently included in
the copy recorded in November of 2016. The language of the Leasing Amendment as
noticed to and approved by the members is exactly the same as the language in the re-
recorded Leasing Amendment. Finally, the minutes of the duly called and held Board
meeting held September 28, 2016 (see attached copy) confirm that at such meeting the Board
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approved the amendments effectuated by the Leasing Amendment and the provisions of the
Absentee Ballot which included such amendments.

Communications. The Leasing Amendment was validly approved and recorded. Mr.
Bonham is therefore obligated to comply with the provisions of the Leasing Amendment.
The Association is entitled to notify persons using the Bonham property of such restrictions
and to take actions to determine whether Mr. Bonham is violating such restrictions. If Mr.
Bonham complies with such restrictions, there will be no need for The Association to
communicate with any third party regarding the rentals of his property in the future.

In closing, the Association is prepared to vigorously defend its interests and the validity of
the Leasing Amendment should Mr. Bonham resort to litigation. In this letter, we have stated
the many reasons why we believe the Leasing Amendment is valid and enforceable as it was
approved by the requisite percentage of owners as set forth in the Declaration. We and the
Association are confident in this position.

Please contact the undersigned regarding any further issues relating to the above matters.

, Sincerely,

. Atkinson, Esq.
for
CARPENTER, HAZLEWOOD, DELGADO & BOLEN, LLP

cc.  Village of Oakcreek Association Board of Directors
D. Brewer, HOAMCO
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