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Welcome to Your Community Online
The Village of Oakcreek Association (VOCA) is located in Yavapai County in the unincorporated Village of Oak Creek, 7 miles south of Sedona, Arizona, and 110
miles north of Phoenix, Arizona. Surrounded by spectacular red rock formations, pinon pine and juniper forests, the community offers a beautiful 18-hole
Championship Golf Course designed by Robert Trent Jones Sr. and Jr., a bistro-style restaurant, recreational facilities including courts for Tennis and Pickleball, a
children's playground, lending library, and banquet facilities. Close by are multiple hiking trails providing easy access to wilderness areas within Coconino
National Forest.

CONTACTABOUTNEWSGALLERYEVENTSDOCS

LOGIN HOAMCO

https://www.vocaonline.com/Contact
https://www.vocaonline.com/About
https://www.vocaonline.com/News
https://www.vocaonline.com/Galleries
https://www.vocaonline.com/Events
https://www.vocaonline.com/Docs
https://www.instagram.com/vocaonline/
https://hoamco.com/
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VOCA was created in 1975 by homeowners and lot owners who banded together to form a Home Owners Association. These intrepid owners raised $500,000 and
purchased the almost-foreclosed golf course and other amenities and property from the original developer. In 1975 when VOCA was formed, 150-200 families
lived within the original development and about 1300 lots had been sold (among a total of about 1900 lots). Today there are 25 subdivisions with 2340 lots
within VOCA.

To learn more about VOCA and what it can offer you, please stop by 690 Bell Rock Blvd., or contact us at (928) 284-1820, email info@vocaonline.com. We look
forward to meeting you!

Your Community Manager is Deb Brewer dbrewer@vocaonline.com

Latest News:

Come join us for Pickleball at the
VOCA Courts!
690 Bell Rock Blvd. near
Oakcreek Country Club
Spring
schedule: Monday, Wednesday, Friday
& Sunday 8:00-11:00 AM
Guest fee
$5.00 per person per day
Discounted
punch card available, 10...

Play Pickleball!Play Pickleball!

Assisted Living Research Institute
(https://www.assistedliving.org/), an
industry-leading research organization
dedicated to enhancing the lives of
older adults by compiling
comprehensive research, the latest
studies, and real-world insight from...

Assisted Living ResearchAssisted Living Research……

Click here for the VOCA map:
VOCA
MAP
...

VOCA Official CommunitVOCA Official Communit……
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PRESCOTT 
1550 Plaza West Dr.  
Prescott, Arizona 86303-0001 
T 928-443-0775 
F 928-445-9220 
 

 James D. Atkinson, Esq. 
Licensed in Arizona 

jim@carpenterhazlewood.com 
Direct: 928-445-9224 

 

 
Durango    Phoenix    Prescott 

San Diego     Tucson 
 

www.carpenterhazlewood.com 
T 800-743-9324     F 800-743-0494 

 

 
July 20, 2021 

 
VIA E-MAIL ONLY (mark@bainbridgelawfirm.com) 
 
Mr. Mark J. Bainbridge 
The Bainbridge Law Firm, L.L.C. 
2122 East Highland Avenue, Suite 260 
Phoenix, AZ 85016 
 

Re: Village of Oakcreek Association 
Bonham – 40 Rio Verde Circle, Sedona, Arizona 

 
Dear Mr. Bainbridge: 

The Board of Directors of the Village of Oakcreek Association (the “Association”) has 
directed us to respond to your letter of June 25, 2021, written on behalf of your client Lance 
Edward Bonham.   
 
In your letter you challenge the validity of the Amendment to the Restated and Amended 
Master Declaration of Restrictive Covenants for All Property in the Village of Oakcreek 
which was recorded November 17, 2016 as document number 2016-0058316 in the Office of 
the Yavapai County Arizona Recorder and re-recorded May 3, 2017 as document number 
2017-0021951 in the Office of the Yavapai County Arizona Recorder (the “Leasing 
Amendment”).  For the following reasons, your client’s challenges are without merit and the 
Leasing Amendment is valid and enforceable by the Association. 
 
The Invalidity of the Unanimous Consent Challenge. The Leasing Amendment was approved 
in accordance with Section 9.04 of the Restated and Amended Master Declaration of 
Restrictive Covenants for All Property in the Village of Oakcreek (the “Master 
Declaration”).  Such section requires that any amendment to the Master Declaration must be 
approved by the majority vote of the members of the Association voting at any meeting of 
the membership noticed and held pursuant to the By-laws of the Association.  At a duly 
noticed and held meeting held November 10, 2016, a total of 1067 votes were received by 
the Association.  Those votes meet the quorum requirement for such meeting as set forth in 
the Association By-Laws.  Of those votes, 564 votes were cast in favor of the approval of the 
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Leasing Amendment and 452 votes were cast against the approval of the Leasing 
Amendment.  Thus, the majority vote requirement of Section 9.04 was met and the Leasing 
Amendment was approved.  Such votes were counted by a Tally Committee comprised of 
three non-Board-member resident owners in VOCA.  The members of the Tally Committee 
signed a certification of such vote results. 
 
The Association rejects Mr. Bonham’s contention that the Leasing Amendment can only be 
adopted if unanimously approved by the owners.  This contention is wholly inconsistent with 
Arizona law.  The Association is a planned community governed by the Planned Community 
Statutes set forth in A.R.S. § 33-1801 et seq.  The Legislature adopted A.R.S. § 33-1806.01 
in 2014.  Subsection (A) of this statute provides that “[a] member may use the member’s 
property as a rental property unless prohibited in the declaration and shall use it in 
accordance with the declaration’s rental time period restrictions.”  A.R.S. § 33- 1802(3), 
provides that the definition of “Declaration” includes “any amendment.” In addition, the 
Arizona Legislature amended A.R.S. § 33-1817 in 2016.  Subsection (A)(1) of this statute 
now states as follows: 
 

The declaration may be amended ... by an affirmative vote or written consent 
of the number of owners or eligible voters specified in the declaration, 
including the assent of any individuals or entities that are specified in the 
declaration. 
 

Consequently, the Legislature explicitly authorized planned community associations to adopt 
amendments imposing rental time period restrictions and validated such amendments so long 
as they are approved by the “affirmative vote or written consent of the number of owners or 
eligible voters specified in the [D]eclaration.”  Thus, the Association’s Leasing Amendment 
is valid and enforceable as it was approved by the requisite percentage of owners as set forth 
in the Declaration. 
 
Furthermore, the Arizona Court of Appeals has expressly rejected the argument that rental 
amendments require the unanimous consent of owners.  In Vales v. Kings Hill Condo. Ass’n, 
the Court held that an amendment prohibiting all rentals was valid because it was 
“approv[ed] by a simple majority of the unit owners” in accordance with that association’s 
declaration. 211 Ariz. 561, 565-66 (App. 2005).  The Vales case dealt with an unusual 
situation in which the condominium association in question was not subject to the Arizona 
Condominium Act at the time the rental amendment was approved because the association 
predated the adoption of the Condominium Act in 1985.  A.R.S. § 33-1227(D) states in 
relevant part that amendments to condominium declarations “shall not … change …the uses 
to which any unit is restricted, in the absence of unanimous consent of the unit owners.”  
Because all condominiums are now subject to the Arizona Condominium Act (and A.R.S. § 
33-1227(D)) regardless of when they were created, the Vales case could be decided 
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differently if litigated today.  In other words, the Vales Court may have held that A.R.S. § 
33-1227(D) imposed a unanimous consent requirement on condominiums for the no-rental 
amendment in question. 
 
Nevertheless, this possibility underscores an important difference between the Planned 
Community Statutes (to which the Association is subject) and the Arizona Condominium Act 
(to which the condominium association in Vales is now subject).  To that end, there is no 
statute equivalent to A.R.S. § 33-1227(D) contained within the Planned Community Statutes.  
At the same time, the Legislature explicitly authorized planned community associations to 
adopt amendments imposing rental time period restrictions and validated such amendments 
so long as they are approved by the “affirmative vote or written consent of the number of 
owners or eligible voters specified in the [D]eclaration.”  See A.R.S. §§ 33-1806.01(A) and 
33-1817(A)(l).  The Legislature adopted the current version of A.R.S. § 33-1227 in 1985. As 
noted above, the Legislature adopted the current versions of A.R.S. §§ 33-1806.01 and 
A.R.S. 33-1817 in 2014 and 2016, respectively.  If the Legislature desired to subject 
amendments imposing rental time period restrictions adopted by planned community 
associations to a unanimous consent requirement, it could have easily done so at the time the 
statutes were amended in 2014 and 2016.  The framework to do so has been in place since 
1985. 
 
We also disagree with Mr. Bonham’s reliance upon the Restatement in support of his 
argument that the Association’s proposed amendment requires unanimous consent.  Even 
assuming for the sake of argument that the Restatement provision (published in 2000) would 
generally prohibit the Association’s proposed amendment unless approved unanimously, the 
Legislature’s subsequent actions to adopt/amend A.R.S. §§ 33-1806.01 and 33-1817 in 2014 
and 2016, respectively, constitutes an express rejection of Mr. Bonham’s arguments.  See 
Daou v. Harris, 139 Ariz. 353, 357 (1984) (“[W]e presume that the legislature, when it 
passes a statute, knows the existing laws.”); see also State v. Garza Rodriguez, 164 Ariz. 
107, 111 (1990) (“We presume that the legislature knows the existing laws when it enacts or 
modifies a statute.  Additionally, we presume that by amending a statute, the legislature 
intends to change the existing law.”); Cramer v. Starr, 240 Ariz. 4, 10 (2016) (Arizona 
generally follows the Restatement “if there is no statute or case law on a particular subject.”) 
(emphasis added). 
 
The Invalidity of the Amendment Process Challenges.  A review of the attached documents 
will confirm the Association did comply with the required process for holding the November 
10, 2016 Special Meeting of the Members and obtained the votes of the members in 
accordance with the Association’s governing documents and applicable statutes.  Looking at 
your challenges: 
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1. Pursuant to the attached Notice of Special Meeting of Members, the Board sent to 
each member an Absentee Ballot to be used by the members to cast their votes at the Special 
Meeting.  You will note from the Notice that the members are informed they may use the 
Absentee Ballot or may vote at the Special Meeting.  The attached Absentee Ballot signed by 
your client indicates the Absentee Ballot may be used to vote on the Leasing Amendment 
and members will be allowed to vote at the meeting.  Members at the meeting were given the 
opportunity to do so.  Thus, there was in-person and absentee balloting allowed at the Special 
Meeting as required by A.R.S. § 33-1812. 
 
2. The Absentee Ballot includes the Leasing Amendment as an exhibit thereto.  It gives 
the members the right to vote for or against the Leasing Amendment document as a whole.  
The action to be voted upon is the approval or disapproval of that document.  A.R.S. § 33-
1812 does not require that the members be entitled to vote on each provision of the Leasing 
Amendment which was intended to be and which was approved as a whole.  Voting on each 
section of the Leasing Amendment would have made enforcement of the restrictions 
ineffective. 
 
3. The Absentee Ballot indicates it is valid only for the Special Meeting. 
 
4. The Absentee Ballot indicates it must be received no later than the time the Special 
Meeting is convened on November 10, 2016. 
 
5. The Absentee Ballot indicates it may not be used to authorize another person to cast 
the member’s vote. 
 
6. The Absentee Ballot includes places for the member’s name, address and signature. 
 
As stated above, the Board appointed a Tally Committee that reviewed the Absentee Ballots 
and counted and verified the members’ votes.  The results were not merely verified by the 
Board president. 
 
As required by Section 9.04 of the Master Declaration, the Notice of the Special Meeting 
included the Absentee Ballot which in turn included the text of the Leasing Amendment.  
The language of the Leasing Amendment included in the Notice is exactly as set forth in the 
re-recorded copy of the Leasing Amendment.  Such re-recorded document removed the 
additional language in the Leasing Amendment document that was inadvertently included in 
the copy recorded in November of 2016.  The language of the Leasing Amendment as 
noticed to and approved by the members is exactly the same as the language in the re-
recorded Leasing Amendment.  Finally, the minutes of the duly called and held Board 
meeting held September 28, 2016 (see attached copy) confirm that at such meeting the Board 
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approved the amendments effectuated by the Leasing Amendment and the provisions of the 
Absentee Ballot which included such amendments.  
 
Communications.  The Leasing Amendment was validly approved and recorded.  Mr. 
Bonham is therefore obligated to comply with the provisions of the Leasing Amendment.  
The Association is entitled to notify persons using the Bonham property of such restrictions 
and to take actions to determine whether Mr. Bonham is violating such restrictions.  If Mr. 
Bonham complies with such restrictions, there will be no need for The Association to 
communicate with any third party regarding the rentals of his property in the future. 
 
In closing, the Association is prepared to vigorously defend its interests and the validity of 
the Leasing Amendment should Mr. Bonham resort to litigation. In this letter, we have stated 
the many reasons why we believe the Leasing Amendment is valid and enforceable as it was 
approved by the requisite percentage of owners as set forth in the Declaration. We and the 
Association are confident in this position.  
 
Please contact the undersigned regarding any further issues relating to the above matters. 

 
Sincerely, 

 
 
 

James D. Atkinson, Esq. 
for 

CARPENTER, HAZLEWOOD, DELGADO & BOLEN, LLP 
 
cc: Village of Oakcreek Association Board of Directors 
 D. Brewer, HOAMCO 
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