
?2 3 4 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20 21 22 23 25 26 27 28 Sandra Rodriguez 4375 E. Betsy Lane Gilbert, Arizona 85296 Phone Number: 602-688-9720 Email Address: sandra.rodriguez0339@gmaiI.com Representing: Self Represented, without a Lawyer CLERK or THE SUPERIOR COURT FILED 2026 r DEPUTY CLER IN THE SUPERIOR COURT IN THE STATE OF ARIZONA IN AND FOR THE COUNTY OF MARICOPA SANDRA RODRIGUEZ, Plaintiff, vs. GARDENS GILBERT COMMUNITY ASSOCIATION an Arizona non profit corporation; FOCUS HOA MARICOPA COUNTY SUPERIOR COURT Case No.: CV2024-005940 Judge David McDowell, MOTION TO AMEND CIVIL COMPLAINT MANAGEMENT, LLC, and Arizona limited liability company; HARMIN CADIS, BROOKE SORTOR, ANNA SCHULTZ Defendants, TO THE HONORABLE JUDGE MCDOWELL: Plaintiff respectfully moves for leave to file a First Amended Complaint pursuant to Arizona Rule of Civil Procedure following remand from the Arizona Court of Appeals and based on substantial post-filing developments that further expand and aggravate Defendants' tortious conduct. The Court of Appeals reversed in part, reinstated Plaintiffs tort claims against Gardens Gilbert Community Association ("GGCA "), Focus HOA Management, LLC, and individual

defendants, and remanded for further proceedings. Amendment is therefore necessary to conform the pleadings to the appellate mandate, governing law, and the current factual record.



?1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 1. PURPOSE AND SCOPE OF THE AMENDMENT This amendment: 1. 2. 3. 4. Aligns the operative allegations with the Court of Appeals' ruling, including reinstated negligence, gross-negligence, intentional-tort, and personal-injury claims; Restates with specificity the reinstated tort and personal-injury claims under Arizona common law, including conduct causing physical harm, emotional distress, and unsafe housing conditions; Pleads discrimination and retaliation based on post-filing and continuing conduct, including escalation after Plaintiff exercised statutory, constitutional, and housing-related rights; and Alleges the personal participation of Board members, managing agents, and counsel, consistent with Arizona authority permitting individual liability for tortious acts committed within or beyond association governance. See Hall v. Romero, 141 Ariz. 120, 123 (App. 1984); Dawson v. Withycombe, 216 Ariz. 84 (App. 2007). Since Plaintiffs original filing, Defendants' conduct has escalated, including obstruction during a documented health emergency, misuse of enforcement mechanisms, law-enforcement escalation based on false premises, surveillance-type conduct, and retaliatory litigation tactics. These developments materially expand Plaintiffs claims and cannot be

fairly adjudicated without amendment. l. 2. 3. 11. PROCEDURAL HISTORY RELEVANT TO AMENDMENT Plaintiff filed her original Complaint on March 21 , 2024. The Superior Court dismissed the action. On August 12, 2025, the Arizona Court of Appeals reversed in part and reinstated Plaintiffs tort claims. 2



?2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 4. 5. 6. The case returned on remand "as if no ruling had occurred" as to those claims. In its November 12, 2025 Minute Entry, this Court directed Plaintiff to seek amendment under Rule 15. Discovery has only recently commenced under the Court's Scheduling Order. Amendment is therefore timely and procedurally proper. 111. LEGAL STANDARD Rule 15(a)(2) provides that leave to amend "shall be freely given when justice so requires. " Arizona courts favor amendment absent undue delay, bad faith, prejudice, or futility. MacCollum v. Perkinson, 185 Ariz 179, 184 (App. 1996). None of those factors are present here. lv. GROUNDS FOR AMENDMENT A. CONFORMANCE WITH APPELLATE MANDATE The existing pleading predates the appellate decision and reflects rulings that were reversed or vacated. Amendment is required to plead the reinstated tort and personal-injury claims consistent with the Court of Appeals' mandate. B. POST FILING ESCALATION, DISCRIMINATION, AND RETALIATION Plaintiff alleges continuing and worsening conduct occurring after the original filing, including retaliatory enforcement, discriminatory obstruction of housing-related approvals, and interference with protected activity. These claims arise from the same factual nucleus and are

properly pled by amendment and supplementation. C. PERSONAL LIABILITY OF INDIVIDUAL DEFENDANTS AND COUNSEL The amendment alleges personal participation by Board members, managing agents, and Augustus H. Shaw IV in non-judicial conduct, including enforcement decisions, record-access restrictions, architectural obstruction, and retaliatory measures. Litigation privilege does not extend to such conduct. See Chalpin v. Snyder, 220 Ariz. 413, 421?22 (App. 2008). Joinder is proper under Rules 19 and 20. 3



?1 2 3 4 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 D. NO PREJUDICE Discovery is in its early stages. Allowing amendment now avoids piecemeal litigation and promotes efficient adjudication on the merits. V. BENEFIT TO THE COURT The proposed Amended Complaint: ? conforms the pleadings to the appellate ruling; ? clarifies each defendant's role; ? incorporates severe post-filing developments; ? streamlines and organizes claims; and ? ensures Rule 8 compliance. VI. PRESERVATION OF RIGHTS Plaintiff notes that denial of leave may impair her ability to prosecute claims expressly reinstated by the Court of Appeals and to plead continuing violations arising from the same conduct. This statement is made solely to preserve appellate rights. VII. CONCLUSION For these reasons, Plaintiff respectfully requests that the Court: 2. 3. Grant leave to file the Amended Complaint; Attached are Exhibit I, the redlined proposed First Amended Civil Complaint, and Exhibit 2, the clean final version to be filed if the Court grants leave. Direct Defendants to respond pursuant to Rule 12(a). Respectfully submitted this 5th day of January 2026. Sandra Rodriguez 4



?1. 2. 3. 10 11 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 vm. EXHIBITS Exhibit 1: Redlined Proposed First Amended Civil Complaint Exhibit 2: Clean Copy ofthe First Amended Civil Complaint to be filed upon Court approval Exhibit 3: Master Exhibit List in support of the First Amended Civil Complaint



?1 2 3 4 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 Xl. CERTIFICATE OF SERVICE 1 served copies of this PLAINTIFF'S MOTION FOR LEAVE TO AMEND COMPLAINT for on all parties of record via U.S. Mail. OPPOSING PARTY INFORMATION DEFENDANTS: o o o Gardens Gilbert Community Association Focus HOA Management, LLC Harmin Cadis Brooke Sortor Anna Schultz Address: 4135 E. Power Road, Suite 133, Mesa, Arizona 85212 DEFENDANT'S LEGAL COUNSEL: ? Name: Augustus H. Shaw IV Firm: Shaw & Lines, LLC Address: 4523 E. Broadway Road, Phoenix, Arizona 85040 Respectfully submitted this 5th day of January 2026. Sandra Rodriguez 6
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?Pasm s Address(if not protected): 4375 E. Betsy Lane City, state, Zip Code: Gilbert Arizona 85296 Telephone: 602 688 9720 Email Address: sandra.rodriguez0339@qmait.com Lawyer's Bar Number: N/A Representing Self, without a Lawyer or @ Attorney for Petitioner OR COPY JUN 17 2024 CLERKOFThé SUPERIORCOURT C RICO DEPUTY CLERK SEM. Respondent SUPERIOR COURT OF ARIZONA IN MARICOPA COUNTY Sandra Rodriguez Name of Plaintiff GardeæGilbeFVCommuaity-AGG0Giation Name of Defendant Case Number: CV2024-005940 Title: CIVIL COMPLAINT Breach of Contact & Duty, Harassment Discrimination, Retaliation, and Negligence (Amendment) Plaintiff provides this amended Redline Civil Complaint. First Civil Complaint is a copy of the one I filed on June 14, 2024. Please skip to page pege 50 to find new version. My Apologies in advanced for any confusion.: JURISDICTION and VENUE T-heDe$endeAVdees-busiaess-iæE4æiGopæCeuntY7 @ Superior Court of Arizona in Maricopa county ALL RIGHTS RESERVED CVCIOf 070118 Page 1 Of



?3. 4. 8- Tier 3 = Actions claiming $300,000 or more in damages. PARTIES The Plaintiff in this case is Sandra Rodriguez Gardens Gilbert Community Association, Focus HOA The Defendant in tlis case is Managernent, LLC, Brooke Sortor, Haman Cadis, and Anna Superior Court of A.rizona in Maiapa county ALL RIGHTS RESERVED CVCIOf 070118
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?Sandra Rodriguez vs. Gardens Gilbert Community Association Case Number: CV2024-005940 Addendum F: FINANCIAL DOCUMENTS REQUEST 1. Accounting Books and Records for Fiscal Years 2023 and 2024 Detailed Financial Statements: Provide a comprehensive overview of the HOA financial status. Detailed Budgets for 2023 and 2024: Itemized line by I ine for each cost category. 2. Balance Sheets for Fiscal Years 2023 and 2024 Budgetary Information: Outline planned expenditures and income for fiscal years 2023 and 2024. Balance Sheets: Summarize the HOA's assets, liabilities, and equity. Income Statements: Present the HOA's revenue, expenses, and net income or loss. 3. Reserve Fund Balance o Reserve Fund Balance: Show the amount set aside for future repairs and maintenance. 4. Income/Expense Statements IncomeÆxpense Statements for 2023: Provide all statements for fiscal year 2023. IncomeJExpense Statements for 2024: Provide all available statements for fiscal year 2024. 5. Itemized Account of Income Itemized/Comprehensive Account of All Income: Provide a detailed account of all Income earned in 2023 and 2024. 6. Demand Letters Copies of All Demand Letters Sent: Please redact owners' full names, addresses, phone numbers, and other confidential information. 7. Assessments Plan to Collect

Assessments: Provide a copy of the plan to collect assessments, fines, late fees, interest fees, etc., for arrears assessments. Detailed Breakdown of Outstanding Assessments: Provide a line-by-line analysis of each assessment, including the reason, category/type of assessment, date of issuance, appeal status and outcomes, list of all late fees assessed, date issue resolved, and explanations for unresolved appeals. (Please redact owners' full names, addresses, phone numbers, and other confidential infonnation.) Page 1 of 2



?Sandra Rodriguez vs. Gardens Gilbert Community Association List of Interest Assessed: Provide a list of all interest assessed as per each account ledger. (Please redact owners' information for confidentiality purposes.) Copies of All Liens Placed on Non-PaY1ng Owners Delinquency Reports for 2023 and 2024 8. Foreclosures Copies of All Foreclosures Initiated by the Association 9. Violations of the CC&Rs Records of All Violations for 2023 and 2024: Provide records of any and all violations of the CC&Rs for the entire years of 2023 and 2024 (e.g., all records by the end of the month based on the date certified document received). IO. Bank Account Reconciliations All Bank Account Reconciliations I l. Meeting Agendas, Minutes, and Notes HOA Board and Committee Meetings: Provide meeting agendas, minutes, and notes for fiscal years 2023 and 2()24 to date, including summaries of discussions and decisions made. 12. Maintenance Contracts Copies of All Maintenance Contracts with Established Vendors and Conti actors 13. Disclosure of Pending Litigation Disclosure of Any Pending Litigation Page 2 of



?2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 Sandra Rodriguez 4375 E. Betsy Lane Gilbert, Arizona 85296 Phone Number: 602-688-9720 Email Address: sandra.rodriguez0339@gmail.com Representing: Self Represented, without a Lawyer IN THE SUPERIOR COURT IN THE STATE OF ARIZONA IN AND FOR THE COUNTY OF MARICOPA SANDRA RODRIGUEZ, Plaintiff, GARDENS GILBERT COMMUNITY ASSOCIATION an Arizona non profit corporation; FOCUS HOA MARICOPA COUNTY SUPERIOR COURT Case No.: CV2024-005940 Judge David McDowell, [PROPOSED] REDLINE AMENDED CIVIL COMPLAINT MANAGEMENT, LLC, and Arizona limited liability company; HARMIN CADIS, BROOKE SORTOR, ANNA SCHULTZ Defendants, ADDED II. JUROSDICTßON AND VENUE Jurisdiction is proper in the Maricopa County Superior Court pursuant to A.R.S. 12-123, 12-401, 12-541 et seq., and Article 6, 14 Of the Arizona Constitution, because the events, acts, and omissions gwing rise to this action occurred in Maricopa County; the subject property is located in Maricopa County; and Plaintiff is a resident of Maricopa County. Defendant Gardens Gilbert Community Association ("GGCA its Board of Directors? including former President Anna Schultz?and third-party management company

Focus HOA



?2 3 4 5 6 7 8 9 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 Management, LLC, conduct business, exercise authority, and perform HOA-governance functions within Maricopa County. The claims asserted arise directly from those activities. Plaintiff further asserts claims under federal law, including the Fair Housing Act, 42 U.S.C. 3617, and 42 U.S.C. 1983 and 1985. Arizona state courts possess concurrent jurisdiction over these federal causes of action, making this Court an appropriate and competent forum to adjudicate all state and federal issues in one consolidated proceeding. See Arizona v. Manypenny, 451 U.S. 232, 243 n.17 (1981). Venue is proper in Maricopa County under A.R.S. 12-401 because Defendants reside, transact business, or may be found in this County; the real property that is the subject of the dispute is located in this County; and the substantial majority of the acts, omissions, injuries, and violations alleged herein occurred in Maricopa County. 11. DISCOVERY TEER Pursuant to Rule of the Arizona Rules of Civil Procedure, this case should be assigned to Tier 3 because Plaintiff seeks $300,000 or more in damages, along with substantial non-monetary, injunctive, and declaratory relief, including orders compelling architectural approvals, access to records, and compliance with A.R.S. Title 33 and federal civil-rights

protections. 111. PARTIES Plaintiff Sandra Rodriguez ("Plaintiff') is an individual residing in Maricopa County, Arizona, and is the owner of a residence within the Gardens Gilbert Community Association ("GGCA Defendant Gardens Gilbert Community Association ("GGC,4 including its current and (Anna Foss, Josh Dick, Sara Herrera, Corey Krebs, and Coyan Bidwell) former Board of Directors (Anna Schultz, Sarah Herrera, Coyan Bidwell. Kristene Celaya, and Jennifer Watkins), is an Arizona nonprofit corporation and planned community association organized under A.R.S. Titles IO and 33. GGCA is responsible for enforcing its CC&Rs, Bylaws, Anicles of Incorporation, and governing documents; maintaining common areas; conducting architectural Fmt Ral, Not i#light



?2 3 4 5 6 7 8 9 IO 11 12 13 14 15 16 18 19 20 21 22 23 24 25 26 27 28 review; and complying with all applicable Arizona HOA statutes. GGCA must administer these duties in a fair, non-discriminatory, and non-retaliatory manner. GGCA is liable for negligence, gross negligence, breach Of contract and governing documents, discriminatory and retaliatory practices, civil conspiracy, and for the acts and omissions of its Board members, officers, employees, and agents. Defendant Focus HOA Management, LLC ("Focus HOA") is an Arizona limited liability company retained by GGCA to perform management, enforcement, administrative, and architectural-review functions, including owner communications and statutory records compliance. Focus HOA is liable for negligence, gross negligence, breach of delegated duties, intentional torts, discriminatory' and retaliatory conduct, abuse Of process, and civil conspiracy carried out through its managers and employees. Defendant Anna Schultz is an Arizona resident and former GGCA Board President/Board Member who personally participated in or ratified acts of retaliation, discrimination, suppression of govemance rights, obstruction of records access, and interference with Plaintiffs architectural approvals. Schultz is personally liable for negligence, intentional torts,

discrimination, retaliation, breach of fiduciary and statutory duties, and civil conspiracy. Defendant Harmin Cadis is an Arizona resident and principal or senior executive of Focus HOA Management, LLC and, upon information and belief, acted as an agent for GGCA. Cadis had direct notice of ongoing health, sanitation, and safety violations affecting Plaintiff, yet failed to take corrective action, encouraged or ratified discnrninatory and retaliatory conduct, and participated in suppressing Plaintiffs records, architectural submissions, and complaints. Cadis is personally liable for negligence, gross negligence, intentional torts, retaliation, discrimination, breach of statutory duties, and civil conspiracy. Defendant Brooke Sortor is an Arizona resident and senior manager/VP of Management Services for Focus HOA. She exercised direct authority over enforcement decisions, architectural approvals, records compliance, and communications for GGCA. Sortor personally engaged in discriminatory, retaliatory, negligent, grossly negligent, and intentional obstructive conduct toward Plaintiff, including denying health-related requests, blocking architectural submissions, withholding records in violation of A.R.S. 33-1805, coordinating threats of litigation, and



?2 3 4 5 6 7 8 9 10 II 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 restricting communications. Sortor is personally liable for negligence, gross negligence, intentional torts, retaliation, discrimination, breach of statutory duties, abuse of process, and civil conspiracy. Agency and Personal Liability. At all relevant times, each individual Defendant acted both personally and as an agent, employee, officer, or representative of GGCA and/or Focus HOA. Each knowingly participated in, directed, ratified, or conspired in the wrongful conduct described in this Complaint and isjointly and severally liable for Plaintiffs injuries under theories including negligence, gross negligence, intentional torts, breach of duty, discrimination, retaliation, First Amendment violations, abuse of process, and civil conspiracy. W. STATEMENT OF FACTS AND BREACH A. RETALIATION, DISCRIMINATION, AND CIVIL RIGHTS VdOLATiONS For more than two years now, Defendants Gardens Gilbert Community Association ("GGCA "), Focus HOA Management, LLC ("Focus HOA "), board members Anna Schultz and Brooke Sortor, Focus HOA owner/president Harman Cadis (Cadis), and attorney Augustus H. Shaw IV have engaged in a continuous, coordinated pattem of retaliation, discrimination, selective enforcement, govemance suppression, and civil-rights violations

directed at Plaintiff Sandra Rodriguez. Plaintiff is a Mexican American single mother who moved into Gilbert, Arizona?one of the most expensive cities in the state?financially stable, current on all obligations, and having prepaid her HOA assessments for one year. Rather than treat her as a valued homeowner, Defendants quickly turned her into a financial and litigation target, weaponizing fees, violations, liens, legal threats, and procedural abuse in an effort to extract money and ultimately jeopardize her home. This pattem of retaliation began only after Plaintiff engaged in protected activity under A.R.S. Title 33, the CC&Rs, the Fair Housing Act, and the federal and Arizona Constitutions, including: reporting unsanitary and unsafe conditions; requesting records under A.R.S. 33- 1805; seeking uniform CC&R enforwment; attempting to vote and serve in HOA governance; submitting emergency architectural applications to remediate toxic mold and water intrusion; and petitioning courts and govemment agencies for relief when Defendants obstructed statutory processes. 4



?2 3 4 5 6 7 8 9 IO 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 Plaintiff purchased her home on or about June 23, 2023 and moved in on July 5, 2023. Immediately, she discovered she had not been provided a mailbox key or pool key and went in person to Focus HOA ' s office on July 6, 2023 with her two children to request assistance. During this earliest interaction?before any disputes existed?Focus staff and management observed Plaintiffs race, familial status, and out-of-state relocation, and leamed that she was financially stable and what seemed to be doing well financially, had prepaid assessments, and was a new first-time homeowner simply trying to understand community procedures. Approximately two months after this initial visit, Rodriguez received her first paint violation on September 14, 2023, despite numerous neighboring homes exhibiting equal or greater deterioration that were not cited. Shortly thereafter, on September 24, 2023, an overgrown tree in an HOA-maintained common area collapsed onto Plaintiff's patio, blocking her entrance and creating a significant safety hazard. This incident reflected deficiencies in routine maintenance of HOA-maintained common areas, raising concerns given the maintenance "high standards" articulated in GGCA's CC&Rs. Plaintiff immediately emailed Assistant Manager Jason Alcom,

who arranged removal the same day or shortly thereafter, demonstrating that Defendants has the authority and were fully capable of responding quickly when addressing health and safety issues when they chose to do so. After Plaintiff began asking Brooke Sortor how assessments were being used and raising concems about community maintenance and conditions, the tone shifted. Sortor immediately threatened legal action over dues even though Plaintiff had paid her assessments in full for the entire year in advance. Rodriguez then received additional retaliatory paint violations dated September 27, 2023 and November 7, 2023, despite already receiving similar or worse deterioration on nearby homes that were not cited. Although a brief extension was granted on October 2?3, 2023, a pattern of selective and punitive enforcement had already begun. (See 12-16) B. PET WASTE, UNLEASHED DOGS, AND HEALTH HAZARDS On November 27, 2023, Plaintiff?then a homeowner in good standing and entitled to full protections under the goveming documents?reported serious sanitation and safety hazards to Focus HOA Management, LLC through Community Manager Brooke Sortor. Plaintiff documented that unleashed dogs and their owners were repeatedly roaming onto and trespassing onto her private property, that dog urine was gxyoling

within inches of her exterior walls and



?2 3 4 5 6 7 8 9 10 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 bedroom window, and that strong ammonia-like odors were present, causing adverse health effects to Plaintiff and her children. (See Erh 17) Rodriguez explained that a neighboring resident repeatedly entered the limited common area adjacent to her home and allowed his dog to urinate directly on Plaintiffs window, wall and bushes immediately outside her master bedroom. Several incidents involved dog owners themselves entering or their animals to enter Plaintiffs lot without permission, further threatening Plaintiffs safety, privacy, and quiet enjoyment. Plaintiff supported these reports With photographs and written documentation and requested enforcement of existing le%Bh, trespass, nuisance, and sanitation provisions of the CC&Rs. Rather than treating the repons as legitimate health and maintenance concerns, Sortor responded dismissively and defensively. She insisted that the bushes and area beside Plaintiffs home were "community property, " asserted that neither the neighbor nor the dog had acted improgxrly, and disclaimed responsibility for enforcing ongoing sanitation, maintenance, nuisance and/or pet-control requirements. When Plaintiff explained the severity ofthe odors and the fact that she and her children were required to live and sleep in close proximity to

the contamination, Community Manager Brooke Sortor disclaimed responsibility claiming "It is crucial to understand that Focus Management does not have the authority to make decisions, as we are not the 1-1014, " declined to provide assistance, and responded in an increasingly dismissive and hostile manner. This response contrasted sharply with the prompt and professional action previously taken by Assistant Community Manager John Alcom in addressing a separate fallen- tree safety hazard affecting Plaintiffs property. (See Exh. 82) Plaintiff further alleges that meaningful action by Sortor occurred only after Plaintiff persistently advocated for herself, carefully documented the conditions, and repeatedly sought resolution through written communications and follow-up requests. Absent Plaintiff's sustained and documented advocacy, Sortor and the defendants would have continued to disregard the issue or foreclosed further communication. Plaintiff pleads these facts to demonstrate that remediation was not initiated voluntarily or in good faith, but only after Plaintiff undertook significant efforts to protect her family's health and safety and to compel compliance with the Association's obligations. 6



?2 3 4 5 6 7 8 9 IO 11 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 Despite Plaintiffs clear photographic and written proof, Defendants?including Community Manager Brooke Sortor?took little to no corrective action, failed to enforce CC&R provisions governing pet control, nuisance abatement, trespass prevention, and resident health and safety, and did not communicate any inspection, investigation, or remediation plan. Sortor acknowledged in wHting that the Association had no designated pet-waste areas and expressly disclaimed responsibility for ongoing sanitation or cleanup, even as Defendants refused to enforce existing leash and nuisance restrictions. When Plaintiff sought to escalate the matter due to continued inaction and Sortor's increasingly hostile responses, Sortor refused to identify a supervisor, the names and contact information of the GGCA Board of Directors or provide any altemative point of contact, effectively foreclosing internal resolution. (See Exhs. 17-21) As the huardous conditions persisted, Plaintiffcontinued to document and report repeated trespass, accumulation of dog feces and urine, and resulting noxious odors on HOA common property adjacent to her home, supplying photographs, videos, eyewitness accounts, and information regarding adverse health impacts (see, e.g., Ers. 136?140; see also 16).

Beginning on December 1?13, 2023, after Community Manager Brooke Sortor repeatedly denied responsibility for enforcing the CC&Rs, disclaimed authority to ensure ongoing sanitation or pet-waste abatement, and limited any potential response to a purported "one-time cleanup. " Plaintiff escalated her concerns to Defendant Harman Cadis. In written communications, Plaintiff detailed the ongoing pet-wmste hazards, repeated trespass by dogs and their owners onto her private property, visible urine and feces near her bedroom window, and persistent ammonia-like odors affecting her family's health. Plaintiff further described Sortor's hostile tone, refusal to assist, and her statement that the only way to notify neighbors would to "add [Plaintiffs] name to the complaint, " thereby shifting enforcement responsibility onto the reporting homeowner and creating foreseeable tension and conflict with neighboring residents. Plaintiff respectfully requested reassignment to a neutral manager to ensure enforcement of the governing documents and prevent furlher escalation. (Exhs. 73. 77). Cadis declined to intervene. In multiple written responses during this period, he redirected Plaintiff back to Sonor despite Plaintiffs documented reports that Sortor had refused to enforce the CC&Rs or remediate the ongoing sanitation and safety hazards. In doing so,

Cadis repeatedly represented to Plaintiff that he "just an employee, " was not the HOA president, was not a



?2 3 4 5 6 7 8 9 IO 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 decision-maker, and was "not the appropriate point of contact, " while simultaneously refusing to provide Board contact information or identify any altemative avenue for review or oversight. These representations were made despite Cadis's contemporaneous involvement in management communications and his authority within Focus HOA Management. (See Exhs 74-76) Cadis further stated that Sortor was his "equal" and would continue handling the matter, even after Plaintiff expressly advised that Sortor had denied responsibility for enforcement, disclaimed authority to act, and escalated tensions with neighboring residents by shifting enforcement responsibility onto Plaintiff. Cadis did not correct Sortor's misstatements regarding enforcement requirements, did not assign a neutral manager, and did not initiate any independent review, inspection, or remediation. Plaintiff relied on Cadis's representations regarding his purported lack of authority and continued to direct her concerns through the management channels he identified. As a result, the unsanitary conditions persisted without enforcement or abatement, and the conflict with neighboring residents intensified. Cadis's repeated redirection and mischaracterization of his role delayed corrective action, contributed to a hostile

environment, and prolonged the health and safety impacts experienced by Plaintiff and her children. During this same period, Sortor acknowledged in writing that there were no designated pet-waste areas, disclaimed responsibility for ongoing cleanup, and advised that no tilt-ther action would be taken absent additional "proof, " including photographs of both the dog and its owner together?requirements not found in the CC&Rs, Arizona law, or Town of Gilbert ordinances. Sortor further insuucted Plaintiff to pursue animal control rather than enforce the Association's own rules, while the unsanitary conditions persisted. 1. ASSOCIATION DRIVEN ENFORCEMENT REQUIRED BY GOVERNING DOCUMENTS Neither the CC&Rs, the Bylaws, nor the Articles of Incorporation require the identity of a complaining homeowner to be disclosed as a condition of enforcement. To the contrary, the CC&Rs place enforcement authority squarely with the Association and its managing agents, obligating the Association to maintain, manage, and control the Common Areas, abate nuisances,



?2 3 4 5 6 7 8 9 10 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 enforce use restrictions (including pet and leash rules), and protect residents' quiet enjoyment of their homes and the community. Specifically, the CC&Rs require the Association to maintain and repair the Common Areas and assume resrmsibility for their condition (CC&Rs 6.01 [Maintenance of Common Areas]); prohibit nuisances and unsanitary conditions affecting the Project or any portion thereof (CC&Rs 3.03 [Nuisances]); impose rules and use restrictions, including those goveming animals and conduct affecting common areas (CC&Rs 3.01?3.05 [Residential Use; Nuisances; Animals]); and vest enforcement authority exclusively in the Association, not individual owners (CC&Rs Article IO, 10.01?10.06 [Enforcement]). The CC&Rs expressly contemplate that violations are identified, investigated, and enforced by the Association, not by individua] homeowners, and they contain no requirement that a reporting owner be named, publicly identified, or associated with a violation as a prerequisite to enforcement. Likewise, the Bylaws require the Board of Directors and its delegated managing agents to act in good faith, exercise ordinary care, and manage the affairs of the Association in the best interests of the membership, including enforcing the governing documents through

professional management. The Bylaws do not authorize management to condition enforcement on disclosure of a complainant's identity, to deter or suppress complaints, or to refuse enforcement unless a homeowner agrees to be named. The Articles of Incorporation confirm that the Association exists to protect the health, safety, and welfare of its members. Article II provides that the Association's purposes include "to manage, maintain, preserve and care for the Common Areas" and "to provide for the orderly development, maintenance, preservation and architectural control of the Property," placing sanitation, hazard abatement, and remediation squarely within the Association's core obligations. Nothing in the Articles permits sanitation or safety hazards to persist absent a named accuser, nor do they authorize exposing residents to foreseeable conflict or retaliation as a condition of enforcement. Taken together, the governing documents establish an Association-driven enforcement scheme, not a complainant-driven one. Conditioning enforcement on "adding the homeowner's 9



?2 3 4 5 6 7 8 9 10 11 12 13 14 16 17 18 19 20 21 22 23 24 25 26 27 28 name to the complaint " has no basis in the CC&Rs, the Bylaws, or the Articles of Incorporation, improperly shifts enforcement responsibility away from the Association, and is inconsistent with Defendants' contractual and fiduciary obligations to maintain common areas and protect residents' health, safety, and quiet enjoyment. Within days of Plaintiff's escalation to Cadis, Defendants escalated through legal counsel. On December 15, 2023, GGCA's attomey, Augustus H. Shaw IV, issued a cease-and-desist letter asserting that the pet-waste issues had been "resolved" and directed Plaintiff to cease further communications. The letter wms transmitted to Plaintiff on December 16, 2023. At the time it was issued and delivered, no cleanup or remediation had occurred; dogs continued to be walked unleashed; dogs and their owners continued to trespass onto Plaintiffs private property; feces and urine remained in the parking lot and surrounding common areas; and Strong fecal odors persisted in the outdoor air near multiple entry points to Plaintiffs home. Throughout December 2023 and into early 2024, Plaintiff contemporaneously documented these conditions through emails, photographs, videos, and formal complaints. Plaintiff reported visible feces and urine staining, repeated

trespass incidents by both dogs and their owners, vandalism Or removal Of "NO Trespassing " signage installed after guidance from Town of Gilbert authorities, and worsening odor conditions that interfered with safe entry and exit from her home and aggravated respiratory and allergy symptoms. Plaintiff made modest and reasonable requests that GGCA and Focus enforce existing leash and pet-waste rules, sanitize affected common-area surfaces, and notify repeat violators? requests fully consistent with Defendants' duties under the CC&Rs, Bylaws, and Articles of Incorporation to maintain common areas and promote residents' health, safety, and welfare. Instead ofacting, Defendants imposed fabricated hurdles, mischaracterized Plaintiff as the source of the problem, and routed communications through counsel to suppress further reporting. 2. CONTINUED NUSANCE, RETALIATION, AND FADLURE TO ACT AFTER ACTUAL NOTICE Between February l, 2024 and March 19, 2024, Plaintiffcontinued to report unresolved pet-related safety issues to Focus HOA Management and the Gardens of Gilbert Community Association Board, as reflected in the contemporaneous emails, pictures, videos, and to



?2 3 4 5 6 7 8 9 IO II 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 correspondence identified in the attached Master Exhibit Index. Ihese reports concemed repeated incidents ofunleashed dogs running at large, trespass onto Plaintiff's property, and persistent foul odors from dog waste in common areas adjacent to Plaintiff's home. On February l, 2024, after prior HOA communications failed to stop the conduct, Plaintiff contacted Animal Control regarding ongoing unlushed-dog incidents. That same date, Plaintiff reported the situation to Focus HOA in writing, documenting that the issue was continuing and requesting that the Association address it. (See Exs 149?150; Master Exhibit Index entries dated 02/01/24.) The conduct continued. On February 5, 2024, Plaintiff sent a detailed email to Focus HOA (info@focushoa.com), copying HOA counsel Augustus H. Shaw IV and Focus owner of Focus HOA Management, LLC and current GGCA Community Association Statutory Agent Harman Cadis, attaching multiple videos recorded that day showing three separate dogs running at large and unleashed in common areas. In that email, Plaintiff stated that the problem was ongoing, that prior statements indicating the issue had been resolved were inaccurate, and that leash rules were not being enforced. (See Ex. 153 and supporting

video exhibits dated 02.05.24; Master Exhibit Index.) Plaintiff received no substantive response to the February 5 report. On March 19, 2024, Plaintiff sent a follow-up email stating that she had never received any response to her prior reports regarding the unleashed-dog incidents. (See No-Response Email dated 03.19.24; Master Exhibit Index entries Feb.?Mar. 2024.) During this same period, the activity escalated to the point that Plaintiff contacted the Town of Gilbert Police Department to stop continued trespass and unleashed-dog activity occurring near her home, which was causing fear and distress for Plaintiff and her children. A neighboring resident subsequently acknowledged the dog issue in writing and apologized, confirming that the condition Plaintiff reported in November 2023 was real and ongoing and attributable to identifiable residents. (See Ex. 150-152, dated 02/02/24.) Despite this acknowledgment, Plaintiff continued to receive no confirmation of enforcement action from the Association and/or third party agents acting on their behalf. 11



?2 3 4 5 6 7 8 9 10 12 13 14 15 16 18 19 20 21 22 23 24 25 26 27 28 3. LEGAL SIGNIFICANCE OF THE FORGOING UNDER ARIZONA LAW Plaintiff did not Eek perfection or extraordinary measures As reflected in her contemporaneous emails, photographs, videos, and written notes, Plaintiff sought only to stop repeated foul odors, unleashed dogs, and ongoing trespæss onto her property that were disrupting her family's daily living conditions and causing health concerns, fear, and distress. The conduct at issue violated applicable municipal and state animal-control laws, including Town of Gilbert Code 6-60, which prohibits dogs from running at large without a leash, Town of Gilbert Code 6-62, which requires the prompt disposal of animal fecal matter, and A.R.S. 11-1012, which prohibits dogs from running at large when off the owner's property. The violations occurred in Association-controlled common areas, which are not the dog owner's private property and are accessible to other residents. Under Arizona law, animal-control statutes regulate conduct, not land ownership, and apply in shared or quasi-public spaces regardless of HOA ownership or "private community" status. Accordingly, unleashed dogs in HOA common areiß violate both state law and municipal code, notwithstanding any HOA representations that the issue had tren "resolved. "

The Association approved pet-waste services in late December 2023?following video documentation provided by Plaintiff?and later issued a community notice dated January 22, 2024, the conditions documented in February and March 2024 did not cease. Contemporaneous video and documentary exhibits identified in the Exhibit Index show multiple instances of dogs running at large, repeated fecal contamination in common areas, and continued trespass onto Plaintiffs property after those measures were implemented. These conditions persisted notwithstanding written assurances that the issues had been addressed. During this same period, and despite the persistence of the conditions, Defendants and their legal counsel, Augustus H. Shaw IV, issued cease-and-desist correspondence dated December 15, 2023 and January 4, 2024, asserting that the issues had been resolved and waming Plaintiff against continued communications and threatening litigation. As demonstrated by the subsequent February and March 2024 evidence, those representations were inaccurate and misleading and were not accompanied by effective enforcement or abatement of the reported violations. 12



?2 3 4 5 6 8 9 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 Plaintiff repeatedly reported the ongoing violations to Focus HOA Management and the Board, providing detailed notice and supporting evidence of continued noncompliance with municipal leash and sanitation requirements. Despite actual notice, Defendants failed to take reasonable or effective enforcement action, continued to represent that the conditions were resolved, and allowed the same hazards to persist. The record further reflects that meaningful abatement began only after Plaintiff contacted animal control, the Town of Gilbert Police Department, and other municipal authorities, underscoring that the nuisance and safety violations were not remedied through Association enforcement. These facts establish the elements ofa private nuisance under Arizona law, including a substantial and unreasonable interference with Plaintiffs use and enjoyment of her through recurring odors, unleashed animals, and trespßs that continued after notice. See Armory Park Neighborhood Ass'n v. Episcopal Cmty Servs., 148 Ariz. I, 712 P.2d 914 ( 1985). They also satisfy the elements Of negligence, as Defendants owed a duty to enforce governing rules and mitigate known safety hazards in common breached that duty after repeated notice, and foreseeably caused harm requiring

municipal intervention. See Gipson v. Kasey, 214 Ariz. 141, 150 P.3d 228 (2007). The same conduct further supports a breach of fiduciary duty claim. Under Arizona law and the Association's CC&Rs and Bylaws, Defendants owed homeowners duties of good faith, loyalty, and reasonable care in uniformly enforcing rules and protecting residents' health, safety, and quiet enjoyment. By issuing threatening cease-and-desist letters while failing to abate known hazards, misrepresenting that conditions were resolved, and discouraging further reporting while the nuisance persisted, Defendants acted contrary to those obligations. See Ahwatukee Custom Estates Mgmt. Ass 'n v. Turner. 196 Ariz. 631, 2 P.3d 1276 (App. 2000). These facts are pleaded to document the chronology, persistence, and escalation of the safety issues following written notice to the Association and to establish the factual foundation for the allegations that follow. The Association's handling of Plaintiffs safety reports occurred during the same period in which Plaintiff was requesting records, questioning Association practices, and engaging in govemance activity. The next section addresses how Defendants' responses to Plaintiffs safety complaints intersected with broader restrictions on her access, communications, and participation. 13



?2 3 4 5 6 7 8 9 IO 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 C. PLAINTIFF'S PROACTIVE MITGATCON EFFORTS, MUNICIPAL INVOLVEMENT, AND FORESEEABLE HARM (Negligence / Premises Liability) As mentioned previously, Defendants had actual notice that common areas immediately adjacent to Plaintiffs home were being used in a manner that created ongoing sanitation, trespass, and safety hazards. Despite this notice, Defendants refused to take reasonable steps to abate the conditions, resulting in foreseeable harm. (See Erh 244, 280-281) As the conditions persisted and Defendants refused to act, Plaintiff undertook extensive good-faith efforts to mitigate the hazards herself in order to protect her family's health. Plaintiff had recently purchased the property a few months prior to reported incident in Novemtxr 2023, which had been vacant for an extended period and is located on a comer lot partially obscured by perimeter walls. Plaintiff reasonably believed the configuration contributed to residents treating the area as unoccupied and initially attempted to rsoive the issue through non-confrontationai means rather than enforcement. Plaintiff personally and respectfully spoke with neighboring residents, explained that her home was occupied, and requested that dogs not be walked off-leash, trespass onto her property, or

urinate or defecate near her residence due to serious health concerns affecting her family. Plaintiff explained that the unsanitary conditions were making her and her children sick. At the time of these conversations, Plaintiff was visibly ill, had a raspy and impaired voice, and recovering from pneumonia related to hazardous environmental exposure. Despite these efforts, residents continued to walk dogs unleashed, trespass onto Plaintiff's lot, and allow animals to deposit waste within inches of Plaintiffs exterior walls and bedroom window. Plaintiff undertook reasonable, nonconfrontational measures to protect the use and enjoyment of her dwelling, including posting signage requesting pet-waste removal and prohibiting trespass, and deploying natural and commercial dog deterrents. These efforts were ineffective. The signage was subsequently removed by Sortor without notice, interfering with Plaintiffs ability to deter ongoing trespass and evidencing continued monitoring of the areas immediately adjacent to PlaintitTs residence. (See Erh. 185.) Plaintiff further incurred out-of- pocket expenses to a pressure washer, disinfectants, and cleaning agents in order to 14



?2 3 4 5 6 7 8 9 10 II 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 repeatedly decontaminate parking areas, walkways, and other surfaces near ber home. Any relief was temporary; within hours?frequently after sundown?residents again permitted dogs to trespass, roam off-leash, and deposit urine and feces in the same locations, substantially burdening Plaintiff s use and enjoyment of her home and reinforcing the futility of self-help measures in the absence Of Association intervention as demonstrated with video evidence. During this period, Plaintiff and her children experienced repeated illness, including respiratory symptoms, allergy flare-ups, and pneumonia diagnoses. Persistent fecal and ammonia- like odors interfered with safe entry and exit from the home, prevented opening doors and windows, and rendered outdoor areas unusable for Plaintiffs children. As Defendants continued to refuse enforcement and redirected responsibility back to Plaintiff, escalation became foreseeable. Plaintiff was forced to seek municipal assistance only after HOA inaction persisted. On December 23, 2023, the Gilbert Police Department responded to a leash-law violation at Plaintiffs address (Call No. G12023191280). On January 27, 2024, officers responded to a neighbor dispute arising from continued trespass and dog activity (Call No. (31202413865).

On February 26, 2024, the Gilbert Police Depanment again responded to Plaintiffs residence for citizen assistance arising from continued dog-related disputes, including ongoing trespass by neighbors and unsanitary conditions associated with dogs being walked off- leash in the common areas adjacent to Plaintiffs home (Call No. G1202429490). The Gilbert Police Department's Premise History confirms repeated calls associated with dog-related violations and neighbor conflict at Plaintiffs residence during this period. (See Exhs 170-173) Plaintiff also contacted Animal Control on multiple occasions?at lust three to five incidents?after repeated off-leash violations and unsanitary conditions persisted. These municipal contacts corroborate that Plaintiff sought assistance only after Defendants declined to enforce their own rules. Town of Gilbert Police (all three Town of Gilbert Police Officers and Animal Control confirrned the homeowner's mssociation should have been mitigating this problem. Under the CC&Rs, Defendants retained exclusive control over the common areas and were obligated to maintain them in a clean, sanitary, and safe condition; abate nuisances; enforce leash and pet-waste restrictions uniformly; prevent trespass; and protect residents' quiet 15



?2 3 4 5 6 7 8 9 10 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 enjoyment (See Exh. l, CC&Rs) Municipal ordinances likewise prohibit dogs from running at large and require pet waste removal. These duties made the ham foreseeable once Defendants received repeated notice ofongoing violations. Defendants' failure to act?despite actual notice, repeated complaints, and escalating municipal involvement?breached their duty of reasonable care. By shifting enforcement responsibility onto Plaintiffand declining to abate known hazards, Defendants foreseeably caused continued exposure to unsanitary conditions, neighbor conflict, and injury to Plaintiff and her children. D. GOVERNANCE, ACCESS, RETALIATION, AND RECORDS OBSTRUCTION l. STATUTORY AND GOVERNANCE CONTEXT Gardens Gilbert Community Association ("GGCA i') operated as a planned community subject to Arizona's Planned Community Act ("PCA"), including A.R.S. 33-1804, which governs open meetings, advance notice, agendas, and homeowner participation. GGCA also operated as a nonprofit corporation govemed by the Arizona Nonprofit Corporation Act, including A.R.S. IO-11601?1 1602, which require nonprofit corporations to maintain accurate corporate records?such as meeting minutes, written consents, and records of board action?and to make

those records available for member inspection upon request. These statutes impose a duty of transparency and good-faith governance and require that association business be conducted through duly noticed open meetings with meaningful member access. In addition, the Arizona Legislature enacted House Bill 2662, effective in 2024, to strengthen transparency and member participation in homeowners' associations. HB 2662 expressly reinforces the requirement that boards provide advance notice and agendas for board and membership meetings, clarifies that substantive board action must occur in open meetings rather than through private or undisclosed decision-making, and enhances homeowners' ability to understand and participate in association governance before votes are taken. HB 2662 reflects a legislative determination that agenda transparency and open deliberation are essential to lawful HOA governance. 16



?2 3 4 5 6 7 8 9 10 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 Plaintiff attended the January 22, 2024 Board meeting to address Association business directly affecting health, safety, and common-area maintenance. Plaintiffs ability to participate meaningfully in that meeting was restricted, that required agendas and minutes were not made available in advance or at the meeting, and that no substantive response was provided to her documented reports. Rodriguez experienced continued restrictions were later imposed on her broader efforts to engage in Association governance, including her attempt to run for the Board, to assemble with other homeowners, and to inspect election-related and financial records. Defendants' conduct resulted in Plaintiffs exclusion from the election process, denial of access to Association records, removal of her HOA-portal access, and exposure to coordinated hostility by individuals connected to Association leadership including their lawyer Augustus H. Shaw IV. Plaintiff alleges that these actions began after she invoked statutory rights expressly protected by the Planned Community Act, the Arizona Nonprofit Corporation Act, and the transparency and participation requirements codified and reinforced by HB 2662, and that Such conduct has continued to the present day. Plaintiff remains excluded from

receiving Association communications, Board meeting notices and invitations, and other routine HOA information provided to all homeowners. As a result, Plaintiff has been unable to inspect Association financial records to verify assessments, charges, or fees imposed against her, or to meaningfully dispute alleged violations or monetary demands. Defendants' continued refusal to provide financial records, HOA updates, architectural forms, and other routine Association documents has obstructed Plaintiffs ability to manage matters affecting her home, comply with Association requirements, and exercise her statutory and due-process rights. Plaintiff alleges that these exclusions and service denials are ongoing, retaliatory in nature, and have persisted following her lawful requests for records, complaints, and initiation of this action, impairing her ability to participate in Association governance and to protect her property and legal interests as contemplated by Arizona law. 2. BOARD MEETINGS, RESTRICTED HOMEOWNER PARTICIPATÜON, AND CONTINUED REFUSAL TC ADDRESS PET WASTE EAZARDS In January 2024, Plaintiff attended a Gardens Gilbert Community Association ("GGCA") Board Of Directors meeting for the express purpose Of addressing ongoing pet-waste accumulation, trespass by dogs and their owners, and

related sanitation hazards affecting her 17



?2 3 4 5 6 7 8 9 IO 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 home. Plaintiff attended in reliance on Community Manager Brooke Sortor's December 2023 written communications advising that Plaintiff would need to wait until the new year to raise these issues before the Board and identifying the January 22, 2024 meeting as the appropriate forum. (Exhs. 134-138, 144, 148, 153) By the time Plaintiff appeared before the Board on January 22, 2024, Defendants had shifted into a restrictive and enforcement-oriented posture toward Plaintiff. Prior to the meeting, Defendants?despite having actual notice of ongoing pet-waste, trespass, and sanitation hazards?issued violation notices against Plaintiff, engaged legal counsel, restricted Plaintiffs communications, and imposed escalating procedural barriers, without providing Plaintiff meaningful access to Association govemance, uniform enforcement of the CC&Rs, or any articulated remediation plan addressing the hazards Plaintiff had repeatedly reported since at least November 2023. (Exs. 79, 80, 88, 89, 90, 100, 108.) During this same period, Community Manager Sortor and GGCA counsel Augustus H. Shaw IV communicated with Plaintiff regarding her reports. Those communications contained inconsistent and inaccurate representations regarding enforcement authority, goveming- document

requirements, the status of reported violations, and applicable legal standards. Rather than addressing the documented conditions, Sortor repeatedly deferred to counsel, misstated enforcement requirements, and relayed legal positions that were later contradicted by subsequent disclosures and record postings. Counsel Shaw likewise transmitted correspondence asserting that the issues had been "resolved" or were solely within Board discretion, despite Plaintiffs contemporaneous documentation and email communications reflecting ongoing conditions. (See Exhs, 85-86) These representations were made while no inspection, cleanup, enforcement action, or remediation had occurred. Instead, Defendants relied on cease-and-desist correspondence, threats of legal action, and shifting explanations of governing requirements, placing Plaintiff in a posture of responding to enforcement pressure while the underlying health-and-safety hazards remained unaddressed. The January 22, 2024 Board meeting was facilitated by Community Manager Brooke Sortor and presided over by Board President Anna Schultz. At the outset of the meeting, Plaintiff 18



?2 3 4 5 6 7 8 9 10 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 requested a copy of the meeting agenda but received no response. No agenda had been posted in advance of the January 22, 2024 meeting, and Plaintiff was repeatedly informed that no agenda was available in the Association's online portal. At the time of the meeting, agendæs, notices, and nweling minutes for multiple prior months?and in some instances years?were unavailable through the Association's records systems. (See Exs. 146-147, 216-217.) This absence of records was consistent with Community Manager Sortor' s prior written statements acknowledging that agendæs and minutes had not been maintained or posted. As reflected in Exhibits 215 and 225, Board meeting minutes and financial reports were not posted to the Association's online portal on a contemporaneous or rolling basis, but instead were uploaded months late and in clustered batches. Multiple records from 2022 and 2023 appeared for the first time in late 2023 and March 2024, and several expected records remained missing. In particular, financial reports covering late 2023 and early 2024 were not uploaded until March 21, 2024?after Plaintiff filed her civil complaint and after she had repeatedly requested access to records and raised concerns regarding compliance with notice,

meeting, and election requirements. The portal history reflects delayed, bulk posting rather than timely disclosure tied to the actual meeting or reporting dates Defendants have asserted that the Arizona Nonprofit Corporation Act imposes no obligation to prepare or disclose draft minutes; however, that position disregards the statutory framework governing planned communities, the Arizona Attorney General's conclusion that homeowners' association meetings derive their legal character from public-meeting principles rather than Title IO alone, and the Association's own goveming documents, which require timely notice, recordkeeping, and transparency for the benefit of members. See Ariz. 'y Gen. Op. 197- 012 (1997). A.R.S. 38-431.01 further reflects Arizona's broader policy favoring prompt availability of meeting records?an objective Plaintiff sought to enforce through reasonable records requests long before these materials were belatedly posted. The post-litigation upload of agendiLs, minutes, and financial reports demonstrates that responsive records existed at the time of Plaintiffs earlier requests and that Plaintiff had been 19



?2 3 4 5 6 7 8 9 10 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 denied access to them. The late postings also contradict prior representations by Defendants and their counsel that such records were nonexistent or unavailable. In May 2024, after Plaintiff requested election records and financial documents, Defendants removed Plaintiff's access to the HOA portal despite her account being current and paid in full. Thereafter, counsel Shaw directed Plaintiff to "reference the portal" for Board materials while Plaintiffs access to that same system remained restricted. Despite repeated follow-up requests, Plaintiffs access to the Association's portal has not been restored, and Plaintiff no longer receives Community Emails or Board meeting invitations. (See Exhs 229? 235.) This ongoing denial contravenes A.R.S. 33-1804 and 33-1248, which require member access to association records and notice of Board meetings, and effectively excludes Plaintiff from information and participation required under Arizona's open-meeting requirements. (See Erhs. 229, 230, 235, 236) 3. POST LITIGATION RECORD UPLOADS AND RESTRICTION OF ACCESS As reflected in Exhibits 215, after Plaintiff filed this civil lawsuit, the Association uploaded a series of Board meeting agendas, minutes, and financial reports to the HOA portal in bulk and well after

the dates ofthe meetings and reporting periods they purport to cover. Multiple records from 2022 and 2023 appear for the first time with posting dates in late 2023 and March 2024, while other expected records remain missing altogether. The porta] history reflects delayed, clustered uploads rather than contemporaneous posting, including financial reports for late 2023 and early 2024 that were not uploaded until March 21, 2024?after Plaintiff had repeatedly requested access to records and raised concerns regarding compliance with notice, meeting, and election requirements. (See Exs. 169?170.) These belated uploads demonstrate that responsive records existed at the time of Plaintiff' s earlier written requests and that she was previously denied access to materials that were later produced only after litigation commenced. The timing and manner of the uploads contradict prior representations that such records were unavailable or nonexistent and support an inference that access was withheld during the period when Plaintiff sought to exercise her inspection and participation rights. 20



?2 3 4 5 6 7 8 9 10 II 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 In May 2024, after Plaintiff requested election records and financial. documents, Defendants removed her access to the HOA portal despite her account being current and paid in full. Counsel thereafter directed Plaintiff to "reference the portal" for Board materials while knowing that her access to that system had been restricted. Plaintiffs portal access has not been restored to date, despite rqxated follow-up requests. (See Exhs 180-183,203, -212, 216-219.) The removal and continued restriction of Plaintiffs Association portal access materially impeded her ability to review financial records, goveming documents, Board agendas, and meeting minutes. This restriction occurred after Plaintiff requested election procedures, financial disclosures, and meeting information to which she wms entitled a homeowner. Despite multiple written requests, the Association's managing agent, Augustus Shaw, failed to provide the requested election materials and financial records within the statutorily required ten-day period. Instead of curing that failure, Mr. Shaw impsed a newly created policy that restricted Plaintiffs access and communications in a manner not applied to other homeowners. This policy was directed specifically at Plaintiff and was implemented following her records requests,

resulting in differential treatment based solely on her exercise of protected rights. As reflected in subsequent correspondence, the Association continued to withhold meeting information, minutes, and election-related materials while maintaining the access restrictions. The timing and scope of these actions?occurring immediately after PlaintifTs requests for records and governance transparency?further demonstrate that the access restriction operated as a retaliatory measure rather than a neutral administrative decision.(See Exhs 227-228) 4. FAILURE TO PROVIDE AGENDAS, MINUTE ENTRES, AND RECORDS; JANUARY 22, 2024 GGCA BOARD MEETING Defendants failed to timely post meeting agendas, maintain adequate meeting minutes, and provide access to Board records, obstructing homeowner inspection rights and meaningful participation in Association governance. Arizona's Planned Community Act requires advance notice of board meetings, availability of agendas, open meetings, and an opportunity for member input, See A.R.S. 33-1804(AHC). The statute further requires that meeting minutes be prepared and made available to members within thirty (30) calendar days after the meeting. See A.R.S. 21



?2 3 4 5 6 7 8 9 IO 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 33-1804(B). The minutes later provided were untimely and substantively deficient, consisting of vague summaries that failed to reflect key details necessary for transparency, including matters discussed, motions made, votes taken, and decisions reached, as contemplated by Arizona law and the Association's governing documents. For the January 22, 2024 Board meeting, no agenda was posted in advance or made available through the Association's online portal. Plaintiff repeatedly requested access to the agenda before and during the meeting and informed that no agenda was available. The meeting nevertheless proceeded without disclosure of agenda items or supporting materials, depriving Plaintiff and other members of meaningful notice and the ability to prepare for or panicipate in the meeting as contemplated by A.R.S. 33-1804. During the meeting, Plaintiff asked whether the meeting was being recorded and received no response. Plaintiff raised her hand multiple times during designated homeowner discussion periods to address govemance issues, election procedures, and ongoing health and safety concerns, including pet-waste accumulation, repeated dog trespass, sanitation conditions adjacent to her home. and the vandalism of a pet-waste sign previously

reported on December 24.2023. (Ex. 85.) Plaintiff was repeatedly ignored similar common business practice as also evidence by GGCA Board of Directors Meeting (Video). (See Exh. 223) The chat function was disabled, and Plaintiffs microphone was force-muted by Community Manager Brooke Sortor with the apparent concunence of Board President Anna Schultz. When Plaintiff briefly unmuted herself to request that she not force-muted and to clarify that she had not been permitted to speak during homeowner discussion, Sortor muted her again. The Board continued with meeting business without addressing Plaintiffs objections or requests to participate. When Plaintiff was briefly permitted to speak, she requested that pet-related issues and potential solutions?including designated pet-wute areas?be placed on a future agenda. President Schultz rejected the request, and Plaintiff was muted again before she could complete her statements or ask follow-up questions. (Ex. 124.) Similar to past conduct Defendant's and their legal counsel Shaw refused to provide meeting minutes reflecting the substance of Board discussions, motions, votes, and decisions, as 22



?2 3 4 5 6 7 8 9 IO 11 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 required by Arizona law and the Association's governing docurnents. See A.R.S. 33-1804, 33- 1805; A.R.S. IO-11601, IO-1 1602. The minutes later produced were vague, conclusory, and not timely distributed to members, further impairing transparency and member oversight. These statutory violations occurred after Plaintiff submitted repeated written requests for election and financial records, sought advance access to agendæs, minutes, and shared meeting materials, and attempted to participate in Association governance. Viewed in context, the denial of agenda access, withholding Of records, forced muting, and exclusion from homeowner discussion singled out Plaintiff following her protected governance activity, deprived her of a meaningful opportunity to be heard and to inspect Association records, and functioned to suppress her participation through the exercise of authority delegated to the Association under state law, rather than through neutral or uniformly applied procedures. During the meeting, the Board discussed projects and expenditures Plaintiff understood to exceed $10,000. Plaintiff raised her hand to request clarification and asked why substantial funds were being expended while routine common-area maintenance?including landscaping, tree trimming,

deteriorating brick walls, and broken signage?remained unaddressed. Plaintiff was interrupted, and Community Manager Sortor stated that homeowners could not speak. Plaintiff was denied participation and was not provided copies of the documents displayed or discussed, including the agendæ minutes, financial summaries, budget materials, or related records, despite having requested those materials nearly a month in advance. Plaintiff again requested copies of the agenda, financial materials, and documents referenced during the meeting both during and immediately after the meeting. Those requests were denied, and no copies were provided despite written follow-up the same day. Plaintiff requested an itemized breakdown of the costs discussed, including landscaping and cleanup expenses. Board President Schultz stated that no such report existed and that the Association would not create a "special report. " Community Manager Sonor concurred and stated that only generic summaries were available. Sortor displayed those summaries exclusively through a screen-share function she controlled and declined to provide copies before, during, or after the meeting. preventing independent review. 23



?2 3 4 5 6 7 8 9 IO 11 12 13 15 16 17 18 19 20 21 22 23 24 25 26 27 28 When Plaintiff raised concems regarding management's handling of ongoing pet-waste and sanitation issues and questioned whether Association funds were being expended on legal fees instead of remediation, she was interrupted, dismissed, and muted. Plaintiff was told the meeting "not a platform" for such concems. Sortor stated that management and the Board did not advocate for homeowners, a statement to which President Schultz voiced no objection. (Ex. 233, 234.) A fter Plaintiff reiterated her request to speak and to have proposed agenda items addressed at a future meeting, Sortor recommended ending the meeting. President Schultz agreed and directed Plaintiffto leave. When Plaintiff declined, citing her rights as a paying homeowner to participate in Association business, the Board voted to remove her from the meeting. This exclusion occurred immediately following Plaintiff's protected participation. Plaintiffs contemporaneous post-meeting summary reflects that another homeowner, William Fiegel a white male, was permitted to ampar and appeal a violation, demonstrating that most homeowners were afforded notice and an opportunity to be heard, while Plaintiffwas denied comparable participation. Despite Plaintiffs repeated written reports from November 2023

through January 2024, no enforcement plan, remediation schedule, inspection findings, or timeline addressing unleashed dogs, trespass, feces or persistent odors was presented during the meeting. A. COMPARISON JANUARY. MARCH ELECTION ANNUAL MEETING, AND MAY 2024 GGCA BOARD MEETUNGS: REPEATED RETALIATION AND EXCLUSION The retaliatory and exclusionary tactics deployed against PlaintifT during the May 2024 GGCA Board meeting closely mirrored those she experienced during the January 2024 meeting, funher establishing a persistent pattern of statutory violations and discriminatory governance. In May 2024, Plaintiff repeatedly requested advance access to the Board meeting agenda and supporting materials, explaining that the Board's ongoing failure to provide them impeded her ability to participate in governance. She noted that she had "still not received the 24



?2 3 4 5 6 7 8 9 IO 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 supporting documents, or even confirmation of what will be discussed," despite multiple follow-up emails (See 220-232. 233-234) The agenda was not provided in advance and instead appeared only shortly before the meeting and was briefly displayed on a shared screen controlled by Community Manager Sortor, limiting Plaintiff's ability to review or prepare. Plaintiffdocumented that prior refusals to provide agenda materials, including counsel's refusal, had been made in writing. (See Erh 233; GGCA Board of Directors Meeting (Video). During the May 2024 meeting, Plaintiff was once again "muted, interrupted, and denied meaningful opportunity to address agenda items. Rodriguez noted, "l altempted to ask why certain items were not discussed as promised, and was promptly muted and cut Off by Ms. Sortor. with Board members refusing to intervene or allow discussion. " (Rodriguez FU Email ? Summary May 2024 GGCA Board of Directors Mtg, May 20, 2024). Plaintiff attempted to raise longstanding concems about health and safety hazards, well as the Board's continued failure to address discriminatory practices, election transparency, and access to records. These issues were either ignored, summarily dismissed, or tabled with no explanation?mirroring her experience in

January. By contrast, Plaintiff observed that "other homeowners, such as William Fiegel. were permitted to speak at length regarding their own appeals, while my concerns were silenced or ignored. The disparity in treatment between myself and others... is striking and cannot be explained on the basis of procedure or policy. " (See Exh 233-234) This sequence of adverse actions is strikingly similar to the events of the January' 2024 Board meeting. Then, as now, PlaintitTs request for the agenda was denied or ignored ("l am requesting a copy of the agenda for the upcoming meeting as well as the supporting documents referenced on the portal. I have not received any response to prior requests. Plaintiff was repeatedly muted, interrupted, and ultimately removed from the meeting after requesting to add agenda items and speak about pet-waste hazards and Board expenditures: 25



?2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 " When I tried to raise these issues, I was shut down andforcibly muled. efforts to clarify or add to the discussion were not acknowledged, and I was told by Ms. Sortor that ?this is not a platform for homeowner concerns. "' After Plaintiff insisted on her right to participate as a homeowner, the Board?with President Schultz's motion and Board member Herrera's second?voted to forcibly remove her from the meeting. As Plaintiff summarized, "The message was clear: if I continued to exercise my rights, I would be excluded from participation altogether. " (EX. 234). Plaintiff's emails and contemporaneous records (see Rodriguez FU Email ? Summary May 2024 GGCA Board of Directors Mtg, May 20, 2024; Rodriguez FU Email ? Today's Board of Directors Mtg, May 20, 2024; Ex. 124) collectively document that the Board's refusal to provide agendas, financial records, or participation opportunities?and the repeated muting and removal of Plaintiff?constituted coordinated, retaliatory obstruction of statutory rights under A.R.S. 33-1804 and 33-1805, as well as a continuing deprivation of due process and equal protection. The deliberate disparity in treatment between Plaintiff and other white homeowners, as recorded in her written follow-up, underscores a broader pattem of

exclusionary governance and discriminatory enforcement that persisted the start through May 2024 and beyond. (See GGCA Board Meeting, dated ,uay 20, 2024 Video) 1. 2024 GGCA BOARD OF DIRECTORS ELECTIONS On December 18, 2023, Focus HOA Management distributed written notice to homeowners stating that Gardens Gilbert Community Association's ("GGCA") annual meeting would be held in February 2024 and that five (5) Board of Directors seats would be open for election. The notice invited homeowners interested in serving on the Board to submit nomination materials by January 4, 2024. (See Ex. 134, GGCA Claiming 5 Seats, dated Dec. 18, 2023.) Plaintiff Sandra Rodriguez timely submitted her completed nomination form and supporting materials in accordance with the stated procedures and received confirmation of 26



?2 3 4 5 6 7 8 9 10 12 13 15 16 18 19 20 21 22 23 24 25 26 27 28 submission. (See Lxh. 121) Plaintiff sought to participate lawfully in Association governance and to serve on the Board. Despite Plaintiffs timely and compliant submission, her name was intentionally omitted from the ballot circulated to homeowners No deficiency notice, rejection explanation, or opportunity to cure was provided. In March 2024, Focus HOA Management circulated a subsequent annual-meeting and election notice again stating that five open Board seats would tx filled and describing voting methods, including email and a promised "personalized link" for online voting. Plaintiff again observed that her name was not included on the ballot. (See Ex 91- 94, 294) When Plaintiff inquired regarding her exclusion, Community Manager Brooke Sortor asserted that Plaintiffs nomination form had been "valid only for the annual meeting scheduled on February 26, 2024, " that the meeting had been canceled, and that the previously submitted form was therefore "invalid. " Sortor further claimed that a new call for candidates had been sent to the community and that Plaintiff failed to respond, stating that Plaintiff could proceed only as a write-in candidate. Plaintiff disputed these assertions and maintained that she never received the alleged second-round nomination notice. Plaintiff

thereafter submitted a formal written request seeking election procedures, results, and related records in order to verify compliance with governing documents and applicable law and to ensure a fair and lawful election process. (See Ex. 203, Request for Election Results and Procedures, dated Apr. 22, 2024.) Defendants, acting through their legal counsel, Augustus H. Shaw IV, did not produce the requested election records. Instead, counsel engaged in a repeated pattern of refusal and Obstruction through a series of written communications that denied access while invoking generalized, shifting, and internally inconsistent legal objections. As reflected in the email correspondence (See Erh 203-212), counsel (Augustus H. Shaw IV) did not produce the requested Association financial/election records within the statutory timeframe, and instead attempted to condition access on advance payment, "view-only" limitations, and shifting prerequisites (including asserting?contrary to Plaintiffs written requests?that she had not "clarified" what she sought), without identifying any CC&R/Bylaw provision or statutory exemption authorizing those restrictions. Arizona law requires that Association records "be made reasonably available for exammation " and provides that the Association "shall have ten business 27



?2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 days" to fulfill a request for examination and "ten business days " to provide copies upon request; the Association "shall not charge" for making materials available for review and may charge only a capped per-page copy fee (currently not more than SO. 15 per page). See A.R.S. 33- 1805(A). No where in that statute does it condition access for payment. (See Lrhs. 125, 129, 130) Despite Plaintiffs multiple written clarifications identifying specific election procedures, ballots, vote tallies, verification materials, agendas, minutes, and financial records sought, counsel repeatedly resent substantially identical refusal emails, Often reiterating the Sarne objections verbatim while declining to produce any responsive election documentation. This course of conduct prevented PlaintitTfrom obtaining election information to which she was entitled during and immediately after the April 2024 election, and materially impaired her ability to verify election compliance and to meaningfully participate in Association governance. (See Erhs 127, 132, 135-136. 139-140, 146-147 (refusal financial records, minute entries). 137 (refusal reasonableness blocking financial documents, 138 (Shaw refuse to provide Defendant 's Board Meeting Info)) Following Plaintiff's inquiries and her public announcement

of candidacy, Plaintiff experienced escalating hostility and retaliatory conduct. In April 2024, Plaintiff was subjected to disparaging and harassing commentary on community social-media platforms, including Nextdoor.com and Facebook, by individuals Plaintiff associates with Board leadership and Board-affiliated residents. These interactions occurred contemporaneously with Plaintiff's efforts to assemble with other homeowners and advocate for Board reform. (See Exs. 15?18.) Plaintiff alleges that GGCA Board President Anna Schultz and her husband, Matthew Schultz, actively participated in and encouraged coordinated online attacks questioning PlaintifTs motives, credibility, and qualifications. Through the use of community social-media platforms, they promoted disparaging narratives intended to discourage homeowner support for Plaintiffs candidacy and to intentionally exclude Plaintiff from service on the GGCA Board. (See Exhs. 2? 283, 249-298.) Anna Schultz and Matthew Schultz submitted a complaint to Nextdoor.com seeking Plaintiffs removal from the neighborhood platform by challenging her eligibility or residency. The complaint was submitted immediately following their derogatory comments and on the same 28



?2 3 4 5 6 7 8 9 IO 11 12 13 14 15 16 18 19 20 21 22 23 24 25 26 27 28 day those comments were posted in response to Plaintiffs campaign announcement. The timing and context Of the complaint coincided with Plaintiffs protected governance activity, ongoing civil litigation, and efforts to communicate with homeowners during the election period, and resulted in interference with Plaintiff's ability to participate in community discourse and engage with voters (See Ex.299) Other individuals afTtliated with or aligned with Association leadership similarly engaged in public disparagement and credibility-undermining commentary during the same period, reinforcing the exclusionary effort and contributing to Plaintiffs reputational harm and interference with her ability to participate meaningfully in Association governance. Other individuals affiliated with or aligned with Association leadership similarly engaged in public disparagement and credibility-undermining commentary during the same period. After Plaintiff sought election records and continued to advocate for transparency and homeowner participation, Defendants escalated retaliatory measures by restricting her access to Association communication channels. In or about May 2024, Defendants removed Plaintiffs access to the HOA portal, impairing her ability to receive notices, review records,

and participate in Association affairs. (See Erias. 241, 250.254, 279, 284-295. 297-299) At the same time, Defendants, through counsel Augustus H. Shaw IV, imposed a discriminatory communication policy, stating that they would no longer respond to Plaintiff's emails despite her continued status as a property owner and member of the Association. Plaintiff was removed from community notices, meeting invitations, and other required communications under the CC&Rs, while Defendants continued surveillance her home, issue billing demands and withhold basic Association information?including architectural forms necessary for emergency repairs?thereby obstructing her rights and denying due process. Plaintiff confirms that the exclusion from the ballot, denial of election records, restriction of access to Association systems, and coordinated online harassment constitutes intentional retaliation for exercising her rights as a homeowner to participate in Association governance, to assemble with other members, and to petition the Board regarding community concerns. At all relevant times, GGCA was govemed by the Arizona Nonprofit Corporation Act, including A.R.S. IO-11601 et seq., which requires nonprofit corporations to maintain and 29



?2 3 4 5 6 7 8 9 IO 11 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 provide access to corporate records, including election materials, and to conduct governance in good faith and in accordance with goveming documents. Defendants failed to comply with these statutory obligations. Defendants in conjunction with their legal counsel Shaw, acting under color of state law and in concert with state-enabled authority, violated her rights under 42 U.S.C. 1983 by retaliating against her for engaging in protected speech and petition activity and by depriving her of due process and equal protection. Defendants exercised powers delegated and enforced through Arizona statutory frameworks goveming homeowners' associations, including control over elections, access to records, enforcement mechanisms, and exclusion from govemance processes, and used those powers to suppress Plaintiffs advocacy and participation. After Plaintiff engaged in protected activity?seeking records, questioning election integrity. reporting safety and enforcement failures, and announcing her candidacy?Defendants took adverse actions against her, including excluding her from the election process, denying access to Association records, removing her from meetings and communication platforms, and selectively tvstricting her participation in Association affairs. These

actions were not taken against similarly situated homeowners and were undertaken with the purpose and effect of chilling Plaintiffs speech, deterring her petitioning activity, and preventing her from participating in Association governance. Plaintiff further alleges that Defendants' conduct constituted viewpoint-based retaliation and discriminatory treatment, lacked any legitimate governmental or quasi-governmental justification, and resulted in concrete injury, including loss of procedural rights, reputational harm, emotional distress, and exclusion from civic participation within the community. Defendants' actions were substantially motivated by Plaintiffs protected conduct and were carried out through mechanisms made possible by state law, thereby giving rise to liability under 1983. Plaintiff pleads these facts to document a continuing pattem of exclusion, discrimination, retaliation, harassment, and obstruction designed to prevent her lawful participation in GGCA governance and to silence her advocacy regarding Association management, financial accountability, and health-and-safety issues affecting the community. 30



?2 3 4 5 6 7 8 9 10 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 E. SOCIAL MEDIA HARASSMENT 1. PRE-CANDIDANCY ONLINE TARGETING AND CREDIBILITY ATTACKS Between approximately February 14 and February 23, 2024, and before Plaintiff publicly announced any intent to seek election, Plaintiff participated in discussions on the official Gardens Gilbert Community Facebook page concerning Association governance and community conditions. Plaintiffs comments addressed accumulation, unleashed dogs, sanitation conditions adjacent to her home, enforcement failures, and access to Association financial and election records. During these discussions, multiple homeowners unaffiliated with Board leadership responded supportively and constructively. One homeowner stated, "I appreciate you attending these meetings and speaking for those of us who are unable to join, " while another wrote, "It 's ridiculous how many people don 't clean up after their pets. " Residents independently confirmed similar conditions, shared firsthand experiences, and offered practical observations regarding inconsistent enforcement and declining community standards. These responses were respectful, receptive, and solution-oriented. In contrast, Anna Schultz?who at all relevant times served as GGCA Board President and as an administrator

with moderation authority over the Facebook group?and her husband, Matthew Schultz's public attacks were not isolated third-party speech, but occurred in coordination with, ratified by, and attributable to Anna Schultz in her capacity as GGCA Board President and administrator of Association-controlled forums. During the relevant period, Anna Schultz exercised administrative authority over the 0fTlcial Gardens Gilbert Community Facebook page and actively participated in the same discussion threads in which Matthew Schultz publicly challenged Plaintiffs credibility and motives. Rather than correcting, distancing from, or disavowing his statements, Anna Schultz allowed them to remain visible, engaged in parallel deflection of Plaintiffs concerns and used her official position to legitimize the narrative he advanced. Matthew Schultz's posts shifted the discussion away from the substance of Plaintiffs protected governance advocacy and toward personal attacks, falsely implying dishonesty, improper motive, and unethical conduct. He accused Plaintiff of "mischaracterizing" Board 31



?2 3 4 5 6 7 8 9 IO II 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 meetings, presenting an "unfairly skewed" account, and later escalated by publicly linking Plaintiffs civil case and asserting, "Is this you? You are suing the HOA AND running for the board Isn't that a major conflict Of interest? " while questioning her "actual motives. " These statements were made without identifying any false factual assertion and were designed to discredit and deter Plaintiffs participation. (See Exhs. 286?288, 295, 298.) Anna Schultz's liability arises not merely from inaction, but from active participation and Fatification. At all relevant times, she was the sitting Board President, exercised control over the Association's omcial communication channels, responded to PlaintiiT in the same threads, and permitted credibility attacks to stand uncorrected while PlaintifT was simultaneously being excluded from meetings, denied records, and subjected to retaliatory enforcement. timing, forum control, and coordinated messaging establish concerted action between Anna Schultz and her husband to suppress Plaintiff's protected activity and influence the community's perception during an election period. Under Arizona law, a principal may be liable for tortious conduct canied out by others where the principal authorizes, ratifies, participates in, or benefits from the conduct,

particularly where the conduct is used to further otTtcial objectives. Anna Schultz's use of Association platforrns, coupled with her failure to intervene and her contemporaneous retaliatory governance actions, renders the defamatory and false-light campaign attributable to her and the Association, even though Matthew Schultz is not a named defendant. Because Plaintiff has alleged facts showing retaliation, false light by implication, and coordinated interference with protected activity, Defendants cannot meet their burden under A.R.S. 12-752 to show that these claims lack merit. The conduct at issue reflects retaliatory governance and reputational coercion?not protected petitioning activity?and therefore falls outside Arizona's anti-SLAPP protections. (See Ftxh. 240.242) During the same exchange, Gina Goodell, a forrner GGCA Board member, confirmed that the Association had prior notice of the unleashed-dog issue and associated liability concerns. In response to community discussion, Goodell stated that the issue had been considered previously and cautioned that adding or perrnitting a dog-related use could expose the Association to legal claims, explaining in substance that doing so "would probablyget us sued by those homeowners. 32



?2 3 4 5 6 7 8 9 11 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 This acknowledgment demonstrates that Association leadership was aware of the issue and potential legal exposure well before Plaintiff raised her concems. This statement confirmed that Plaintiff's concerns were not novel and were already known to Association leadership before these discussions occurred and before Plaintiff brought her claims forward. (See Exhs. 280-281) These interactions took place while Anna Schultz exercised administrative control over the Facebook group, establishing that Board leadership had contemporaneous notice of Plaintiffs advocacy, the supportive responses from non-Board homeowners, and the public credibility challenges directed at Plaintiff, all before any candidacy announcement or election activity. Following this engagement, Plaintiff voluntarily left the Facebook group and disengaged from further online discussion. Plaintiff did not escalate, provoke, or continue any public dispute, demonstrating that she was not seeking conflict or negative engagement, but instead withdrew after raising concems and observing lhe response from Association leadership. The pattern of public credibility attacks and deflection directed at Plaintiff on Facebook did not end with her voluntary disengagement. Instead, similar mischaracterizations and retaliatory

conduct continued on other neighborhood platforms, including Nextdoor.com in April 2024, set forth below. 2. RETALIATION,42 U.S.C. AND ABUSE OF PROCESS The foregoing social-media conduct is significant not as isolated speech, but as the initial phase of a broader course of conduct. After Plaintiff engaged in protected activity by raising governance, safety, and record-access concems?and after Board-affliated individuals publicly challenged her credibility rather than addressing those concems?the Association and its agents escalated from online disparagement to formal actions directed at Plaintiff. As detailed below, this escalation included retaliatory complaints, mischaracterizations on additional neighborhood platforms, and the invocation of enforcement and legal processes in a manner temporally and substantively connected to Plaintiff s prior advocacy. Viewed in sequence, the Facebook conduct establishes motive, notice, and intent, and provides critical context for the retaliatory interference with Plaintiff's rights and the misuse of process that followed. 33



?2 3 4 5 6 7 8 9 II 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 3. SOCIAL MEDIA INTERFERENCE WITK PLAINTIFF'S CANDIDACY, SELF- NOMINATION, AND GOVERNANCE PARTICIPATION After Plaintiff publicly announced her intent to run for the Gardens Gilbert Community Association ("GGCA Board of Directors and to advocate for change, she became the subject of disparaging, dismissive, and hostile commentary on community social-media platforms, including Nextdoor.com and Facebook. (See Exhs. 283-298) Rodriguez Nextdoor.com Campaign Post dated April l, 2024 reflects Plaintiffs professional post identifying herself as a homeowner candidate, encouraging community participation, and inviting neutral discussion regarding Association governance and priorities. The post generated immediate reactions, comments, and intensified online and in stalking and monitoring from residents associated with the Gardens Gilbert Community Association and continued attention from individuals connected to Association leadership and affiliated third parties. (See Exh 283) Jonathan Lambert comments on Nextdoor.com, who identified himself in the thread as a former HOA president, publicly commented in response to Plaintiffs campaign announcement in a discouraging manner, stating that the position was "not what you think it is"

and characterizing the role as being "the face ofthe communityfor the neighborhood toyell at, " rather than addressing Plaintiff' s platform. Exhibit 293 (Nextdoor Reactions Panel) reflects that residents who reacted to Plaintiffs campaign-related post included Stevie Shaw, Elidia Anzar, Jonathan Lambert, and Christina C. (identified during the May 20, 2024 GGCA Board meeting video as "Fiona," and shown there to be affiliated with Board President Anna Schultz and the GGCA Board). Each of these residents reacted positively to Plaintiffs post. The reactions panel further shows that Matthew Schultz?the husband of GGCA Board President Anna Schultz?also engaged with the post, but did so by selecting a "laughing" reaction rather than a supportive response. As reflected elsewhere in the record, Matthew Schultz had previously used neighborhood platforms to publicly ridicule, question Plaintiff's motives, and amplify negative commentary concerning Plaintiffs candidacy and legal claims, conduct undertaken contemporaneously with and in support orthe Board President's position. 34



?2 3 4 5 6 7 8 9 IO 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 Continued interactions following Plaintiff's announcement, including additional reactions and commentary framing Plaintiffs candidacy negatively and discouraging engagement with her stated goals. During the same exchange, Gina Goodell, a former GGCA Board member, acknowledged that the Association had prior notice of the unleashed-dog issues and related legal exposure, stating words to the effect of: "This has been brought up before we need to be careful because we 're going to get sued one day, " This statement confirmed that the issues raised by Plaintiff were known to Association leadership before these discussions. 4. CIVdL CONSPIRACY TO INTERFERE WITH GOVERNANCE PARTICIPATION Defendants' actions reflected a coordinated and escalating course of conduct undertaken in response to Plaintiff's protected governance advocacy and candidacy. Beginning in early 2024 and intensifying during the election period, Board members and Board-aligned individuals? including Anna Schultz, Matthew Schultz, and Gina Goodell?used Association-affiliated platforms and authority to collectively undermine Plaintiff s credibility, discourage homeowner support, and obstruct her participation in Association governance. Rather than engaging Plaintiff's advocacy on

the merits, Detendants and their affiliates reframed her protected activity improper, evasive, or disruptive; questioned her motives and fitness to serve; and imposed public disclosure demands designed to discredit her. These narratives were reinforced through repeated comments by the same actors across multiple forums and threads, while platform moderation and enforcement decisions selectively favored Board- aligned participants and suppressed Plaintiffs responses. This disparate treatment marginalized Plaintiffs candidacy and chilled homeowner engagement. At the same time, Defendants restricted Plaintiffs access to Association information, election records, and communication mechanisms in a manner inconsistent with past practice and not uniformly applied to others. These procedural barriers coincided with the removal or suppression of Plaintiffs campaign-related speech and the tolerance of disparaging commentary directed at her, demonstrating discriminatory and retaliatory use of Association authority. This coordinated conduct culminated in physical interference with Plaintiff's campaign activity, when her materials?peacefully placed in common areas customarily used for 35



?2 3 4 5 6 7 8 9 IO 11 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 homeowner notices?were removed or disrupted without notice, citation, or comparable enforcement against others. The timing of this interference, following Plaintiffs protected activity and concurrent with online suppression and procedural exclusion, reflects a deliberate escalation. Viewed collectively, Defendants' use of online platforms, govemance procedures, selective enforcement, and physical interference operated in concert to retaliate against Plaintiff, discriminate against her candidacy, and interfere with her right to participate in Association governance. The recurrence of the same actors, consistency of messaging, escalation of tactics, and reliance on Association mechanisms establish the factual for Plaintiff's civil conspiracy, discrimination, and retaliation claims. 6. CONNECTION TO COORDINATEDCONDUCTONLINESUPPORTINC CIVIL CONSPIRACY Plaintiff incorporates by reference the preceding paragraphs though fully set forth herein. As described above, Defendants' actions reflect a coordinated course of conduct responding to Plaintiff's exercise of protected governance rights. The timing, repetition, and consistency of Defendants' conduct: the recurrence of the same Board members, affliates, and agents across multiple forums; and the escalation of

tactics following Plaintiff's continued advocacy and candidacy demonstrate concerted action rather than independent decision-making. Defendants' agreement to act in concert is evidenced by the coordinated use of Association authority, communication platforms, and procedural mechanisms to suppress Plaintiffs participation, marginalize her candidacy, and deter homeowner engagement. The oven acts previously described?including selective enforcement, exclusion from election mechanisms, restriction of communication channels, and interference with Plaintiffs campaign activity?were undertaken pursuant to a shared objective and operated cumulatively to impair Plaintiffs rights as a homeowner and candidate. This coordinated conduct did not end with election-related interference. Instead, it expanded into additional retaliatory measurs once Plaintiff persisted in seeking transparency, records access, and accountability. As set forth in the sections that follow, Defendants escalated their response by restricting Plaintifl's access to Association systems, advancing coercive legal 36



?2 3 4 5 6 7 8 9 10 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 postures, and invoking enforcement and litigation mechanisms in a manner designed to punish protected activity and suppress further inquiry. These escalated measures coincided with Plaintiffs efforts to obtain and scrutinize Association financial and governance records and preceded Defendants' reliance on disputed financial representations and enforcement actions. The sequence and interrelationship of these events support the inference that Defendants' conduct?including the involvement of Association counsel?was not reactive or isolated, but formed part of a continuing strategy to retaliate against Plaintiff, control the flow of information, and leverage legal process to deter oversight and panicipation. Plaintiff pleads this section to connect the coordinated suppression and campaign interference described above with the subsequent financial, legal, and enforcement actions described below, and to establish that each phase constituted an overt act taken in furtherance of the same civil conspiracy, discriminatory suppression, and retaliatory objective. F. FINANCIAL MCSREPRESENTATLON, NONDISCLOSURE, AND OPERATIONAL MISMANAGEMENT (A.R.S. s 33-1805; A.R.S. 10-11601) Defendant Gardens/Gilbert Community Association ("GGCA "), an Arizona nonprofit

comoration and planned community association, provided materially inaccurate and misleading financial information to homeowners for fiscal years 2023, 2024, and 2026, including the understatement and nondisclosure of legal expenses incurred solely in connection with Plaintiff Sandra Rodriguez's civil actions and related Court of Appeals proceedings, while simultaneously submitting sworn filings to Arizona courts reflecting substantially higher expenditures arising from those same matters. B. RETENTdON OF LITIGATION COUNSEL AND ESCALATING LEGAL ACTIVITY On or about December 15, 2023, GGCA retained litigation counsel Augustus H. Shaw IV and Shaw & Lines, LLC to represent it in Plaintiff Sandra Rodriguez's civil actions. The engagement letter and fee schedule, attached as Exhibit 100, set hourly rates of approximately 37



?2 3 4 5 6 7 8 9 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 $370 for partner attorney time and S 160 for paralegal time, with monthly invoicing and litigation costs billed as incurred. From December 2023 through at least January 2026, counsel performed sustained legal work specific to Plaintiffs cases, including defending two superior-court actions, litigating dispositive motions, prepanng fee applications and objections, participating in post-judgment proceedings, and appearing in related Arizona Court of Appeals matters arising from those cases. In sworn affidavits and filings submitted in CV2024-013806 and CV2024-005940, including the Plaintiff proceedings opened from those actions, GGCA and its co-defendants represented that they incurred and sought recovery of more than $21,000 in attorney's fees and taxable costs. Illose swom amounts reflected only discrete, case-specific phases of work, excluded continuing post-judgment and ongoing Plaintiff-related activity, and nevertheless exceeded the legal expenses reported to homeowners for entire fiscal years, demonstrating that the Association's homeowner financial disclosures and its sworn judicial representations concerning the same litigation cannot both be accurate. C. YEAR BY YEAR FINANCIAL DISCLOSURES TO HOMEOWNERS For fiscal year 2023, GGCA provided

homeowners with budgets reflecting routine legal expenses, without disclosing Plaintiffs pending litigation, the December 2023 retention of litigation counsel, or the commencement of billable litigation activity at partner hourly rates in Plaintiffs uses. (See Erh 160) For fiscal year 2024, GGCA continued to present legal expenses as modest and routine, while simultaneously incurring substantial attorney's fees in Plaintiff's civil cases that it later represented to the Maricopa County Superior Court as exceeding $21,000, even though that amount reflected only limited phases of Plaintiff's litigation. The 2024 homeowner disclosures did not reconcile reported legal expenses with the fees and costs sworn to the court. (See Erh 161) For fiscal year 2026, GGCA again reported legal and operating routine, despite ongoing Plaintiff and post-judgment proceedings arising from Plaintiff's cases extending into 2025 and 2026, and without disclosing continued litigation-rate billing or the cumulative cost of multi-year litigation. (See Erh 162) 38



?2 3 4 5 6 7 8 9 IO 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 Across 2023, 2024, and 2026, GGCA's financial disclosures consistently understated or omitted the existence, scope, and financial impact of legal fees incurred in Plaintiff Sandra Rodriguez's cases alone, while contemporaneous court filings confirm the incurrence and pursuit of substantial attomey' s fees at known hourly rates. D. OPERATIONAL MISMANAGEMENT AND MAINTENCE PERFORMANCE AS CORROBORATING EVIDENCE NON- The inaccuracy of GGCA's financial reporting is corroborated by documented failures in routine community maintenance during the same period that GGCA was incurring and paying legal fees in Plaintiffs cases. During calendar year 2025, GGCA performed no tree-trimming services in Parcel 2. despite budgeted landscaping expenses. Fixed security-camera footage and contemporaneous photographs and videos, attached as exhibits, show no tree-trimming activity in Parcel 2 throughout the year. Landscaping and grounds maintenance across the community during this period occurred sporadically and selectively, with extended gaps between services. The photographic and video exhibits document overgrown trees, dead or dying bushes, unmanaged vegetation, and other visible maintenance deficiencies inconsistent with routine

care. Despite the absence of required maintenance services, GGCA continued to report routine landscaping and maintenance expenses in its member-facing budgets and financial statements, without disclosure of service interruptions, reductions in scope, or reallocation of funds. No notice was provided to homeowners that maintenance services were suspended; delayed, or materially reduced. E. STATUTORY VIOLATIONS AND RESULING HARM The combination of Plaintiff-specific litigation costs swom to Arizona courts, materially lower legal expenses reported to homeowners for the same time period, and documented maintenance nonperformance demonstrates that GGCA's financial disclosures for 2023, 2024, and 2026 were incomplete and misleading. 39



?2 3 4 5 6 7 8 9 10 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 GGCA failed to maintain and disclose accurate records reflecting the legal expenditures incurred in Plaintiffs civil and Plaintiff cases, in violation of A.R.S. 33-1805, which requires financial and accounting rvcords to made reasonably available for member inspection, and A.R.S. IO-1 1601, which requires nonprofit corporations to keep correct and complete books and records reflecting their financial condition. This section does not seek a determination of the precise total amount GGCA expended on legal fees. The sworn court filings in Plaintiff's cases alone establish that the legal costs incurred materially exceeded those disclosed to homeowners, rendering GGCA's financial reporting inaccurate, misleading, and inconsistent with both statutory requirements and sworn judicial representations. (See Erhs. 159-164) G. COMMUNITY WIDE NEGLECT AND FAILURE TO MAINTAIN GOVERNING DOCUMENT STANDARDS (CC& Rs. Bylaws; Articles Of Incorporation) Gardens Gilbert Community Association ("GGCÅ") has failed to maintain the common areas in the condition required by its CC&Rs, Bylaws, and Articles of Incorporation, resulting in visible, ongoing, and community-wide neglect. (See Evhs. 382-739; Pictures, Videos) lhe governing documents impose an affirmative.

uniform duty on GGCA to maintain, repair, and manage all common areas in a clean. safe. and attractive condition. to preserve the community's aesthetic character and property values, and to prevent nuisances and unsanitary conditions detrimental to the health, safety, and quiet enjoyment of residents. These obligations are set forth in the CC&Rs' common-area maintenance, nuisance-prevention, and enforcement provisions, are reinforced by the Board's fiduciary duties under the Bylaws, and are consistent with the Association's stated purpose under the Articles of Incorporation to promote the health. safety, and welfare of members. (See Erhibit l, CC&Rs; Exhibit 2, Articles of Incorporation; Erhibit 3, Bylaws.) These duties apply community-wide and are not limited to any single parcel. Photographic and video evidence collected over an extended period demonstrates that the conditions documented are not isolated to Parcel 2, where Rodriguez resides, but are present throughout the 40



?2 3 4 5 6 7 8 9 II 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 GGCA community. The documented conditions include, without limitation, uncollected dog fecal matter, repeated dog urination in common vandalized signage left unrepaired, unmanaged landscaping, and deteriorated gravel and ground cover, all of which fall below the maintenance and nuisance-prevention standards mandated by the governing documents. (See Exhibit l.) The supporting evidence is organized in the Master Exhibit Index, which cross-references dates, locations, and corresponding photographs and videos. That index reflects recurring conditions across multiple common areas, including walkways, landscaped spaces, intersections, and perimeter areas, establishing a pattem of noncompliance rather than a parcel-specific or isolated issue. The attached photographs and videos document, among other things: Dog fecal matter remaining in common areas for extended periods without removal; Repeated dog urination and unleashed dog activity in common areas Without remediation or enforcement; Vandalized or defaced community signage left unrepaired for extended periods; Accumulated organic debris and waste inconsistent with routine grounds maintenance; Degraded gravel beds and neglected landscaping reflecting a lack of ongoing care.

repetition, duration, and geographic spread of these conditions establish a systemic failure to perform required maintenance and enforcement functions assigned to GGCA under the governing documents. The Bylaws and Articles vest the Board with responsibility to manage Association affairs, ensure proper maintenance of common areas, enforce the CC&Rs uniformly, and act in good faith and with ordinary care. The documented conditions reflect a failure to carry out those responsibilities. (See Exhibit 3, Bylaws.) Despite these conditions, GGCA continued to represent to homeowners that the community was being maintained in accordance with its governing documents and continued to report routine landscaping and maintenance expenses, without disclosing that required standards 41



?2 3 4 5 6 7 9 10 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 were not being met or that maintenance and enforcement were being perforrned selectively or inadequately. This community-wide neglect corroborates that GGCA's operational practices and representations do not reflect the actual condition or management of the community. The documented maintenance failures occurred during the same period in which GGCA reported routine operating expenses and pursued litigation expenditures, reinforcing that the Association's disclosures regarding its operations and use of funds are unreliable. This section does not attribute responsibility to individual homeowners. It establishes that GGCA failed to uniformly enforce its standards and failed to maintain common areas at the level required by its CC&Rs, Bylaws, and Articles of Incorporation, resulting in widespread and documented deterioration across the community. The same governing documents that require common-area maintenance to be performed at a community-wide standard also require accurate accounting and disclosure of services; the documented neglect during the same penod as reported routine operating expenses demonstrates that GGCA's operational practices and financial disclosures are inconsistent with its contractual and fiduciary obligations. H. ESCALATION

THROUGH LIENS, JUDGEMENTS, AND CONTINUED RETALIATION (2024-2025) Beginning in August?September 2024, Defendants escalated their response to Plaintiff's protected governance activity by invoking lien-based collection mechanisms in a manner inconsistent with Arizona law and the Association's governing documents. This escalation followed months of disputed accounting, denied records access, and restricted communication channels, and occurred after Plaintiff had raised financial, election, and compliance concerns. On or about August 6, 2024, Defendants issued a "Late Notice " asserting a delinquency or less than $300, composed of monthly assessments, late fees, and administrative or "statement" charges. At the time of this notice, Defendants had already disabled Plaintiffs access to the HOA online portal and continued to refuse to provide a complete, auditable account ledger, preventing Plaintiff from verifying charges, confirming payment application, or identifring errors. Plaintiff's 42



?2 3 4 5 6 7 8 9 IO 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 written requests for access and clarification?submitted through management communications and court filings?went unanswered, and portal access remained disabled beginning May 2024 to present day. (See Exh 164) Despite unresolved accounting disputes and the absence of meaningful pre-lien review, Defendants proceeded with lien-threatened enforcement in a manner inconsistent with A.R.S. 33-1803(A), which requires that assessments and related charges be imposed and entörced uniformly and in good faith, and A.RS. 33-1807, which limits lien rights to valid assessments and mandates strict compliance with notice, accounting, and due-process requirements before lien recording or foreclosure activity. Plaintiff was denied a reasonable opportunity to contest the charges, inspect supporting records, or cure any alleged delinquency under fair and transparent procedures. The timing and manner of Defendants' lien escalation?following Plaintiff's financial and inquiries, election challenges, and record-inspection requests?further demonstrate that the lien posture was not a routine collection action, but part of a broader pattern ofretal iatory and coercive conduct. Rather than resolving disputed charges through ordinary governance processes, Defendants employed lien

threats and collection mechanisms to exert pressure, suppress further inquiry, and shift the dispute into an enforcement posture insulated from scrutiny. Taken together, Defendants' coordinated restriction of access refusal to provide accounting transparency, and premature reson to lien-biLsed enforcement support the inference that these actions were undertaken pursuant to a shared objective to punish and deter Plaintiff's protected activity. This conduct forms part ot' the civil conspiracy and abuse-of-process claims alleged herein, as Defendants used statutory enforcement tools for an improper purpose unrelated to legitimate assessment collection. 1. FAILURE TO COMPLY WITH STATUTORY NOTICE AND DUE PROCES REQUIREMENTS Defendants failed to satisfy the statutory prerequisites for lien enforcement. Arizona law requires advance written notice, a meaningful opponunity to dispute the debt, and access to a reasonable payment plan before lien or collection activity may proceed. The notices sent to Plaintiff: 43



?2 3 4 5 6 7 8 9 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 o o Did not reference A.R.S. 33-1807; Did not identify Plaintiff's statutory right to dispute the debt; Did not provide a hearing opportunity; Did not confirm Board authorization for lien action; Were sent by mail only, without personal service, despite Defendants' knowledge of an active dispute and ongoing procedural challenges. Defendants' continued refusal to restore Plaintiffs portal access during this period further deprived her of any meaningful ability to review account history or contest the asserted balance, compounding the statutory and due-process defects. (See Exh 164) 2. IMPROPER USE OF FINES AND PENALTIES TO SUPPORT LIEN POSTURE To the extent Defendants claimed balance included fines or penalties, those charges are unenforceable. Arizona law permits monetary penalties only after proper notice and an opportunity to be heard. Defendants did not provide Plaintiff with a hearing or a compliant notice Of violation before imposing or escalating penalties. (A.R.S. Arizona courts have further held that an HOA may not impose fines absent a valid, published tine policy; fines imposed without such a policy are per se unreasonable and unenforceable. (Turtle Rock Ill Homeowners Ass'n v. Fisher, 2017) Because fines imposed without due process or a valid policy

are unenforceable, they cannot lawfully form the basis fora lien or lien threat. 3. RETALIATORY USE OF LIEN THREATS AS LEVERAGE Defendants used the defective lien posture to demand escalating sums, threaten foreclosure-related consequences, and exert coercive pressure while Plaintiff was actively disputing the charges, seeking records, and pursuing Plaintiff relief. Releases or partial reversals occurred only after Plaintiff invoked Plaintiff jurisdiction and challenged procedural 44



?2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 irregularities, demonstrating that the lien threats functioned as leverage rather than lawful enforcement. During the same ;xriod, Defendants continued to increase assessments and related charges without adequate notice, transparncy, or procedural safeguards, further aggravating the coercive effect of the lien threats and violating statutory and contractual requirements goveming assessment increases and enforceinent. 4. REFUSAL TO COMMUNICATION ASSOCIATION INFORMATION AND PROVIDE STANDARD Throughout this escalation, Defendants refused to provide Plaintiff with standard Association information or to communicate through ordinary and reasonable means, including email, in-person discussion, or contact at Plaintiffs residence?methods Defendants had previously used and that are documented elsewhere in this Amended Complaint. This refusal deprived Plaintiffof notice, clarification, and a meaningful opportunity to resolve disputed issues informally, in contræst to the treatment afforded to Other homeowners, including William Fiegel, who was permitted to engage with the Board during the January 2024 GGCA Board meeting. Defendants' disparate treatment and communication cutoff further evidence a lack of good faith and a denial of basic

procedural fairness. (See Erhs. 144, 163. 164) 5. CONSUMER PROTECTION, GOVERNANCE, DUE PROCESS VIOLATIONS (Breach of Contract and Duty: Negligence; Gross Negligence; Intentional Torts, Discrimination; Retaliation; First Amendment Violations; Abuse of Process: Civil Conspiracy) Defendants engaged in a sustained and coordinated course of conduct that obstructed Plaintiffs basic homeowner rights, denied required procedural protections, and deliberately impaired Plaintiffs ability to comply with Association requirements while continuing to assert, escalate, and threaten enforcementof alleged fees. This conduct breached Defendants' contractual obligations under the Association's CC&Rs and Bylaws, violated statutory duties imposed by Arizona law?including A.R.S. 33-1803 and 33-1807?and foreseeably caused Plaintiff financial harm, emotional distress, and increased risk of physical injury associated with delayed remediation of a documented black-mold condition in her home. 45



?2 3 4 5 6 7 8 9 10 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 Beginning in April 2025, Plaintiff made repealed, documented requests for routine Association processes. records, and forms?including Æ standard architectural approval form required under the governing documents to address an urgent black-mold condition. On April IO, 2025, Focus HOA Management employee Jessica (also referenced as Jennifer) Munn responded amicably by telephone, confirmed that the architectural form could be provided, and indicated that management (Sortor) would follow up?consistent with prior Association practice and Plaintiff's historical interactions with management. Despite that æssurance, Defendants failed to provide the form or any written explanation, prompting multiple follow-up communications, formal legal demands, and the filing of a Motion to Compel seeking access to basic homeowner processes and records to which Plaintiff was contractually and statutorily entitled. On May 2, 2025, after weeks of unanswered written requests, Plaintiff appeared in person at the Focus HOA Management office seeking a routine architectural form required to comply with Association obligations. Plaintiff was calm, non-confrontational, and requested only the same form previously represented as available. While Plaintiff was presenc Brittany

Schultz?who later confirmed to responding City of Mesa police officers that she and Jessica Munn were employees of Focus HOA Management? contacted Community Manager Brooke Sortor by telephone. During that call, Sortor abruptly asserted that the architectural form was ? 'private property" and reiterated the directive previously given by Munn and Schultz that Plaintiff "needed to leave. " This assertion was made without citation to any CC&R, Bylaw, written policy, or Arizona statute and directly contradicted prior representations that the form was available to homeowners specifically Rodriguez, as reflected in the contemporaneous police report. (See Erhs. 311-312 (Videos); 313) Rather than providing the form or engaging in any reasonable accommodation, Munn, Brittany Schultz, and Sortor (over the phone) acted aggressively, created a hostile and tumultuous environment, and refused to release the document. When Plaintiff did not immediately leave? having done nothing improper and merely requesting a basic compliance form?Focus personnel escalated the encounter by contacting law entOrcement. That same day, Brittany Schultz contacted the City of Mesa Police Department, falsely claiming that Plaintiff was subject to a "court order" implying an injunction against harassment 46



?2 3 4 5 6 7 8 9 IO 11 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 existed barring her from the omce and asserting that a judge had "advised her not to come to this corporate office. " These statements were false. No such order exists, and Plaintiff was not subject to any restriction. Although the responding omcers took no enforcement action, the police report independently confirms that Defendants escalated a routine govemance and records dispute into law-enforcement involvement. Plaintiffs contemporaneous video recording further documents the falsity of the statements made to police. (See Erh. 321) Defendants' refusal to provide the architectural form?while simultaneously continuing to assert enforcement authority, fees, and alleged v iolations?effectively prevented Plaintiff from complying with Association requirements. This conduct reflects gross negligence, as Defendants acted with conscious indifference and reckless disregard for Plaintiff's rights and for the foreseeable consequences of denying compliance mechanisms while threatening enforcement. The deliberate escalation to law enforcement through fatsc assertions of legal authority further constitutes intentional tortious conduct, including abuse of process and false reponing, undertaken to intimidate and obstruct Plaintiff rather than to address any legitimate compliance

issue. Throughout this period, Defendants?frequently acting through counsel Augustus H. Shaw IV?blocked access to Association records, denied HOA portal access, refused to provide a complete and auditable accounting, declined reasonable communication, and ignored formal legal demands seeking compliance. This conduct deviated sharply from how other homeowners were treated and evidences discriminatory and retaliatory enforcement tied to Plaintiffs protected activity, including requests for records, participation in elections, and speech concerning Association govern?ulce. Taken together, Defendants' actions?denying forms and records, reversing approvals without basis, withholding communication, falsely invoking legal authority, escalating to police involvement, and continuing to assert charges Plaintiff was structurally prevented from verifying or disputing?constitute breach of contract and breach of duty under the CC&Rs and Bylaws; negligence and gross negligence in the administration of Association obligations; intentional torts including abuse of process and interference with rights; retaliation; and civil conspiracy. This conduct further constitutes unlawful interference, coercion, and intimidation in violation of 42 U.S.C. 3617, and deprived Plaintiff of due process and equal protection under Article 2, 4 of 47



?2 3 4 5 6 7 8 9 11 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 the Arizona Constitution and the Fourteenth Amendment to the United States Constitution, as well as statutory protections under A.R.S. 33-1803 and 33-1807. (See Erhs. 311?321) 6. NOERR PENNINGTON / ENFORCEMENT Defendants cannot invoke Noerr-Pennington immunity or Arizona's anti-SLAPP protections because Plaintiff's claims arise from non-expressive, non-petitioning conduct that falls squarely within the sham?nforcement exception. challenged actions consist of administrative obstruction, denial of mandatory homeowner processes, misrepresentation of access rights, selective escalation of enforcement mechanisms, and misuse of third-party governmental involvement?conduct undertaken without statutory compliance, without probable validity, and for an improper retaliatory purpose. Defendants' lien threats, collection escalation, and enforcement posture were not objectively reasonable efforts to obtain lawful relief. These actions were pursued while Defendants simultaneously refused to provide required architectural forms and records, denied portal access and accounting disclosures, blocked ordinary communication channels, and withheld any meaningful opportunity to comply with or dispute alleged charges. Such conduct does not constitute protected

petitioning activity; it is operational misconduct and coercive enforcement, undertaken outside the bounds of lawful process. The sham nature of Defendants' conduct is independently corroborated by third-party governmental evidence: the City of Mesa Police Report and Plaintiffs contemporaneous video recordings dated May 2, 2025. The police report documents that Defendants' employee, Brittany Schultz, confirmed to law enforcement that she and Jennifer Munn were employees, directly contradicting prior sworn representations by Anna Schultz and Brooke Sortor asserting that Munn and Schultz were not employees or affiliates of the GGCA Board or Focus HOA Management, LLC. During the police call, Schultz stated that "Rodriguez was recording employees. " thereby affirmatively acknowledging their employment status. During the same call, Brittany Schultz falsely implied the existence of judicial authority against Plaintiff, stating, "Have court order againqt homeowner and judge advised her not to come to the Disp (Corp Office), " thereby suggesting that an Injunction Against Harassment existed when no such order existed. Schultz further conveyed information implying that Plaintiff 48



?2 3 4 5 6 7 8 9 IO 11 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 might be armed. During the police response, Plaintiff overheard the operator reference a reported concern regarding a weapon, and Plaintiff affirmatively stated?audibly?that she did not possess one. This Sequence constitutes objective, third-party evidence that Defendants invoked enforcement authority without probable validity and for an improper purpose. The false assertion of judicial authority, the implication of dangerousness, and the selective escalation to police intervention occurred contemporaneously with Defendants' refusal to provide records, forms, and access afforded to other homeowners. These facts support Plaintiff's Discrimination claims by demonstrating disparate treatment and coercive interference; her Retaliation claims by showing punitive escalation following protected governance and reporting activity; her Abuse of Process claims by establishing misuse of govemmental process for a collateral purpose unrelated to legitimate enforcement; and her Civil Conspiracy claims by evidencing coordinated action among Defendants and their agents to intimidate, obstruct, and deter Plaintiff' s exercise of statutory and constitutional rights. Plaintiffs exclusion from Association delayed or denied access to meetings, records, and architectural forms?stands in stark

contrast to the treatment of a white male neighbor, who confirrned that his architectural request was promptly approved with minimal difficulty. Plaintiff's comparable requests, by contrast, were met with repeated delays, denials, and shifting requirements, reinforcing a pattern of discriminatory and retaliatory enforcement that deprived Plaintiff, a Mexican American homeowner, of due process and equal participation in community governance. Where legal or govemmental process is invoked without compliance with goveming law and for the purpose of burdening or chilling protected activity, Noerr-Pennington immunity does not apply. Arizona's anti-SLAPP statute likewise does not bar claims based on sham enforcement, misrepresentation, or abuse of process. Such conduct also violates constitutional due-process guarantees under the Fourteenth Amendment to the United States Constitution and Anicle 2, Section 4 of the Arizona Constitution, which require notice, an opportunity to bc heard, and fair procedures before deprivation of property interests. 49



?2 3 4 5 6 7 8 9 IO II 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 As a direct and proximate result of DefendanLs' shun enforcement and retaliatory misuse of process, Plaintiff suffered financial hann, loss of property-related rights, emotional distress, and increased health risk from delayed remediation of unsafe living conditions. Because Defendants denied notice, access, an opportunity to be heard, and good-faith compliance with governing procedures, all fines, penalties, administrative charges, collection coqs, and lien-based enforcement asserted during this period are invalid and unenforceable as a matter of law. These facts support Plaintiff's claims for abuse of process, civil conspiracy, retaliation, and related relief. 1. ARCHITECTURAL OBSTRUCTION, HEALTH AND SAFETY HARMS, AND PUNITIVE DAMAGES (Refusal to Provide Architectural Forms During Toxic Mold Emergency) By early 2025, Plaintiffs residence developed toxic mold, water intrusion, deteriorating window seals, and structural moisture damage, causing escalating respiratory, neurological, and allergy symptoms to Plaintiff and her children. Plaintiff immediately notified GGCA, Focus HOA, and attorney Shaw of the emergency and requested the architectural forms, process guidance, and approvals required under the CC&Rs and A.R.S. Title 33 to replace failing

windows and later her roofto remediate the hazardous conditions. Despite the urgency, Defendants?acting directly and through Shaw?-engaged in a continuous pattern ofobstruction, retaliation, and shifting excuses, weaponizing the architectural- review process to punish Plaintiff for asserting statutory rights and reporting health hazards. 1. PROLOGNED NON RESPONSE AND REFUSAL TO COMMUNICATE From early April through mid-May 2025, Plaintiff submitted repeated written and telephonic requests seeking the architectural window-replacement form. Call logs and emails dated April 3. April 9, April 17, May 13, and May 16, 2025 show that Defendants and Shaw failed to acknowledge or respond for more than forty-one consecutive days, despite the requests being clearly labeled as emergency and health-related. Shaw imposed unilateral and shifting communication restrictions?refusing to communicate by email while withholding documents and directing Plaintiff to ineffective or 50



?2 3 4 5 6 7 8 9 II 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 unavailable channels. Shaw falsely asserted that Plaintiff demanded "mail-only" communication while continuing to email Plaintiff on other matters and copying courts on correspondence unrelated to any pending motion. This selective refusal to communicate foreseeably delayed remediation of a documented health hazard. 2. IN PERSON DENIAL, FALSE CLAUMS< AND LAW ENFORCEMENT ESCALATLON On May 2, 2025, after more than a month of silence, Plaintiff appeared in person at the Focus HOA office to obtain the architectural form Defendants were legally obligated to provide. Focus HOA employees refused to provide the form, falsely claimed it was "personal property, " under Brooke Sortor's direction refused to answer basic questions, and escalated the encounter by summoning law enforcement and implying Plaintiff posed a threat. Police records confirm Plaintiff made no threats, possessed no weapon, and engaged solely in a lawful attempt to obtain HOA documentation. Plaintiff was prevented from leaving locking the door behind me until she began re-recording the encounter then with a button under their desk unlocked the door, and staff reversed course claiming all Rodriguez needed to do wæs press the green button. incident caused acute distress and

physical symptoms and arose solely from Defendants' refusal to provide a routine architectural form. (See Exh. 312) 3. sg--11FTLNG OBJECTIONS. DEEMED APPROVAL, AND NEED FOR JUDICIAL INTERVENTION Beginning on April IO, 2025, Plaintiff requested a routine architectural form required under the CC&Rs to replace damaged windows as part of remediating a documented black-mold condition affecting her residence. On that date, Focus HOA Management employee Jennifer Munn confirmed by telephone that the form could be provided and that management would follow up. Despite this assurance, Defendants failed to provide the form, respond substantively, or offer any alternative process. (See Apr. 10, 2025 call transcript summary; Ers. 302.305) Over the ensuing weeks, Plaintiff submitted repeated written and oral requests, including communications expressly labeled as emergencies documenting worsening mold exposure and associated health risks. Rather than facilitating compliance with the governing documents, 51



?2 3 4 5 6 7 8 9 10 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 Defendants?acting through management and in coordination with counsel Augustus H. Shaw IV?withheld the basic architectural form, reversed prior representations regarding access, and imposed unnecessary procedural barriers that prevented Plaintiff from submitting an application and delayed remediation. (See Emergency Motion to Compel filed Apr. II, 2025; follow-up demands Apr. 15 d. Apr. 17.2025; Exs. 307.) Even after May 2, 2025, Defendants continued to withhold the fortn for an additional forty-one (41) days, notwithstanding ongoing emergency notices. Plaintiff was not provided the form until May 1 3, 2025, at which point she immediately completed and submitted a full window- replacement application the same day, including specifications, photographs, medical documentation, and public-health guidance. (See Initial Inquiry April 2, 2025; Er. 300.) Thereafter, Defendants imposed shifting and contradictory objections not supported by the CC&Rs and not imposed on other homeowners. Under A.R.S. 33-1817(A), architectural requests must be decided within a reasonable time?commonly thirty (30) days?after which approval is deemed granted by operation of law. By June 2025, Defendants exceeded that period by weeks. Only after Plaintiff filed emergency

motions, notices of noncompliance, and sought judicial intervention did Defendants approve the identical window replacement on June 1 6, 2025, confirming there was no legitimate architectural basis for the delay. (See Approval June 16.2025; Er.314-315) Counsel Augustus H. Shaw IV played a direct role in this obstruction. Despite knowing the request concerned a ministerial form routinely provided to homeowners and despite contemporaneous notice ofthe health and safety emergency, counsel intervened to block access to the form, opposed judicial relief seeking disclosure of basic Association materials, and prolonged the process without any legitimate administrative justification. (See Defendants' Responses to Emergency Motions filed Sept. IO, 2025 and Dec. I l, 2025) AS a result Of Defendants' conduct, the architectural approval process extended approximately sixty-seven (67) days from Plaintiffs initial request on April IO, 2025 to final approval on June 16, 2025. This delay was not attributable to any deficiency by Plaintiff, but to Defendants' refusal to timely provide required forrns, shifting requirements, and attomey-directed obstruction that foreclosed meaningful participation in governance on equal terms. 52



?2 3 4 5 6 7 8 9 10 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 D. RESULTING HARM AND BASIS FOR DAMAGES As a direct and foreseeable result of Defendants' obstruction and attomey-directed misconduct: Plaintiff lost eligibility for a government mold remediation grant due to missed deadlines; (See Exh 308) Plaintiff and her children endured prolonged toxic-mold exposure and associated health injuries; Emergency repairs were delayed or rendered infeasible due to the loss of grant assistance, resulting in worsening structural conditions. Plaintiff incurred additional medical expenses, repair costs, lost opportunities, and severe emotional distress. Defendants' knowing interference with routine Association procedures during a documented health emergency?combined with opposition to judicial intervention?constitutes bad-faith obstructionand intentional misuse of process, elevating the conduct beyond negligence to willful and malicious misconduct supporting punitive damages. K. OUTSIDE TEE SCOPE OF LITIGATION PRIVILEGE The acts described above?including withholding required architectural forms, reversing prior access representations, imposing shifting and unsupported objections, refusing disclosure, opposing judicial relief, escalating to liens and law enforcement, and delaying approvals during a documented

health emergency?constitute non-judicial, non-advocacy conduct undertaken outside any legitimate litigation function. These actions were administrative and coercive in nature, were not statements made in pleadings or proceedings, and were not necessary to defend any claim. Instead, they were designed to obstruct compliance, delay remediation, and punish Plaintiff rather than resolve any bona fide dispute. Accordingly, the foregoing facts support claims for breach of contract and duty (failure to comply with the CC&Rs, Bylaws, and statutory timelines), negligence and gross negligence (foreseeable harm resulting from delayed health-and-safety remediation), abuse of process (use of procedural and opposition to court relief for an improper purpose), civil 53



?2 3 4 5 6 7 8 9 10 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 conspiracy (concerted action among management, Board members, and counsel), and retaliation and discrimination (selective obstruction following Plaintiff s protected governance activity). Because Defendants' conduct consists of administrative obstruction, misrepresentation of statutory duties, unilateral communication bans, misuse of enforcement mechanisms, and interference with health-and-safety remediation?rather than protected petitioning or advocacy? It falls outside the scope of litigation privilege and is not shielded by anti-SLAPP or Noerr- Pennington doctrines. The conduct is therefore actionable as statutory violations, tortious misconduct, abuse of process, civil conspiracy, and unconstitutional interference with Plaintiff's access to laOful Association and judicial processes. CONCLUSION This action arises from Defendants' sustained and coordinated misuse of homeowners' association authority, Statutory enforcement mechanisms, and legal process to obstruct Plaintiff's basic homeowner rights, retaliate against protected activity, and deny due process. As alleged, Defendants breached their contractual and statutory duties under the CC&Rs, Bylaws, Arizona law, and federal civil-rights protections; acted negligently and with conscious disregard for known health

and safety risks; engaged in intentional tortious conduct; and conspired to suppress PlaintiITs participation in Association governance through selective enforcement, records obstruction, procedural manipulation, and retaliatory escalation. Defendants' conduct was not the product of isolated error or legitimate governance discretion, but a deliberate pattern of obstruction and misuse of authority that foreseeably caused Plaintiff financial loss, health-related harm, emotional distress, and deprivation or property- related and procedural rights. Because Defendants denied notice, access, transparency, and an opportunity to be heard?while continuing to assert enforcement power?any fines, fees, penalties, liens, or collection actions imposed during the relevant period are invalid and unenforceable as a matter of law. WHEREFORE, Plaintiff respectfully requests that the Court enter judgment in her favor and grant all appropriate relief, including but not limited to: (a) declaratory relief confirming Defendants' violations and the invalidity of the challenged enforcement actions; (b) injunctive relief requiring compliance with the CC&Rs, Bylaws, and applicable statutes, and prohibiting 54



?2 3 12 13 14 15 16 18 19 20 21 22 23 24 25 26 27 28 further retaliation or discriminatory enforcement; (c) compensatory damages for financial losses, health-related injuries, emotional distress, and loss of property rights; (d) punitive damages where authorized by law; (e) statutory damages and civil-rights remedies under applicable federal and Arizona law; (t) costs, fees, and such other relief as the Court deems just and proper. Plaintiff demands trial by jury on all claims so triable.l ADDED
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?2 3 4 6 7 8 9 IO 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 VI. CAUSES OF ACTION {SUAGWR-VCOUNTS) (Al! Against Defgndgnts Gardens Gilberl Community. Association HQA Schultz and Augustus H. Shaw I V. as appligqhle) Plaintiff incorporates by reference all prewding paragraphs. Consistent with her prior pleading, Plaintiffasxrts the following causes of action, which will be fully pleaded in numbered counts: COUNT BREACH OF CONTRACT (CC&Rs. and Articles g! Incorporatioq) (Against GGCA and Participgting Defendants) ?l'he CC&Rs. Bylaws. and Articles of Incorporation constitute a binding contract between Plaintiff and GGCA. enforceable againsl (he Association and those acting on its behalf. including tpurd members. officers. managing agl?nts. and cot1Qigl within scope of Association authority. The governing documents require. among other things: A. B. C. l). Maintenance of common areas in a clean. sanitary. and safe condition; Unilörm. non-seleclive enforcement o! rules- including nuisance. pet. and leash Timely. good-faith architectural review and approval processes: Transparent governance. records access. and meaningful member participation. Defendants breached these contractual obligations by. inter alia: Failing to abate known sanitation hamrds and persistent pet-waste conditions: 57 IrG1t: Left: 05, Tab

1", List hb + Not at 0.5' + 0.75* I_Ü1t: 0.5", Not at 0.5" Left: 0.25"



?2 3 4 5 6 7 8 9 IO 12 13 14 15 16 18 19 20 21 22 23 24 25 26 27 28 Selectively enforcing rules against Plaintiff while ignoring identical violations by Conditioning enforcemen! on disc105ure of PlaintitTs identity without contractual Obstructing architectural approvals during a documented black-mold and water- intrusion emergency: Denying Plaintiff access to records. meetings: elections. and governance i intimi i sought to repair her home. liance when Plain Defendants further breached the governing documents hy misrepresenti ng governance and management roles (o the court'. falsely asserting that I-Jarman Cadis Brooke were "mere employees" Of GGCA. despite documentary evidence and admissions establishing their managerial. decision-making. and enforcement authority on behalf of the Association. Plaintiff suffered damages as direct and proximate result. including health injuries. property damage. linancj?4' lyss. and con!E1ctval benetiG, COUNT 18 BREACH OF THE IMPLIED COVENANT OF GOOD FAITH AND FAIR DEALING (Hgain$l All C,qn/rggting Defendan($ and Individual Participants) Every contract undgr Arizona law includes an impligg covenant of good faith and fair dealing. Defendants exercised contractual discretion in bad faith by weaponizing enforcement authority. architectural approvals. communications access. and

records production to punish N:sscning contractual and statutory rights. 58



?2 3 4 5 6 7 8 9 10 12 13 14 15 16 18 19 20 21 22 23 24 25 26 27 28 This bad-faith conduct included affirmative misrepresentations to the trial court and the Coun of Appeals. claiming that Cpdis gnd Sonor lacked authority or personal involvement they werg "mere emplQvee$. " when in they substan!ia! control eniOrcement. records access. communications restrictions. architectural processing. and escalation law enforcgment. Defendants' conduct deprived Plaintiffofthe reæsonably expgggd benefits pf Association membership and homeownership. COUNT STATUTORY VIOLATIONS Defendants knowingly. willfully. and repeatedly violated mandatory statutorv duties and povernancg obligations imposed bv Arizona law and (he Association's own governing documents. including duties owed to Plaintiff as a member orthe Association. A. VIOLATIONS OF THE ARIZONA PLANNED COMMUNITOES ACT Defendants violated the Arizona Planned Communities Act. A.R.S. Title 33. including but not limited to: A.R.S. 33-1805: hy refusing to provide timelv access to Asociation bgoks and records. imposing unlawful conditions on inspection. mischaracterizing lawful requests as "harassment;? and obstructing Plaintiffs statutory right to information necessary her property. health. and govemancg rights: A.R.S. 33-1817. by refusing to provide

architecturg! applicatioo review beyond statutory timeframes: imposing shifting and unsupported obiections: and obstructing emergency remediation?thereby triggering deemed approval while causing forgseeable hgalth and properly harm: A.R.S. 33-1803. by imposing penalties. enforcement actions. and retaliatorv measures without proper notice, opportunity to be heard. or due process: 59



?2 3 4 5 6 7 8 9 IO 12 13 14 15 16 18 19 20 21 22 23 24 25 26 27 28 A.R.S. 33-1807. bv threatening and pursuing lien and enforcement action based on defective accounting. disputed charges non-asgsment amounts- and retaliatory motiyes rather than lawful collection poyturg. B. VIOLATIONS 2662 AND RELATED NOA REFORM REOU'REMENTS DeL?ndants further violated House Bill 2662 (HB 2662 ?Arizona's HOA retarm legislation?which strengthened homeowner protections and clarified association obligations concerning transpatvncy. accountability. en forcement fairness. and governance conduct un#r. tbg Planned Communities Act. Detendants? conduct contravened the legislative intent and requirements or 11B 2662 bv. among other things: 0 Obstructing records access and transparency despite enhanced emphasis on homeowner access and accountability: Weaponizing enforcement. architectural revigyv. and communication controls to homeowner for exgrsising statutory and constitutional rights: Failing to in good faith: consistengy, and (aimess in go"rnange enrorcemen! decisions: Using administrative processes to intimidate. deter participation. and suppress oversight rathgr than to serve legitimate community purposes. C. VIOLATIONS OF TRE ARUZONA NONPROFET CORPORAT!ON ACT Defendants also violated thg Arizona

Nonprom CorporutiQQ Act. A.R.S. Title IO. including duties goveming officers. directors. managing agents. and those acting on behalf of nonprofit entities. by: Breoching duties of care. and good faith owed to members: Acting reta'iatory. sglf-protective. ugni!ive purpqsci r.y!her in the best interests of the Association? 60



?2 3 4 5 6 7 8 9 10 12 13 14 15 16 18 19 20 21 22 23 24 25 26 27 28 Failing 10 ensure Iruthtül disclosures and accurate representations in governance and iudicial progggdiogs: Misusing corporate puthority Obstruct evade staluvory obligations D. VIOLATIONS OF GOVERNING DOCUMENTS Independently and in addition to statutory violations. Defendants violated mandatory duties imposed bv the Association?s CC&Rs. Bylaws. and Articles of' Incorporation- including obligations relating to: Maintenance or common areas in a safe. sanitary. and non-hazardous condition: tunilörm. non-selective enforcement of rules and restrictions: Timelv and good-faith architectural review: 'I'rqnspgrent governance. records access. and member marticipation. E. COMPOUNDING VIOLATiONS Defendants compoupded theyg violmiQns making false and misleading representations to the trial court and the Arizona Court of Appeals regarding the roles. authori!y: and accountability of I-larman Cadis and Brooke Sortor?mischaracterizing thgm as mere -employees" rather than or agents-zip gfTort evade statutQEY responsibility. shield individuals from liability. and obstruct iudicial review. These misrepresentations were deliberate: strategic. and intertwined with Defendants? broader pattern of retaliation, obstruction. and abysg of process. F. HARM Defendants? statutory

violations were knowing. retaliatory. and ongoing. and directly and proximately caused Plaintiff harm. includink loss Ofstatutory rights. interference with governance participation. delayed remgdiation of heal!h bgzards. fingncial loss. emotional distress. and impairment or access to judicial and administrative remedies. 61



?2 3 4 5 6 7 8 9 IO 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 COUNT NEGLIGENCE (Against All Defendants) Defendants owed Plaintiff a duty of reasonable care in managing common enforcing rules. responding to known hazards. administering architectural procc»?i. interacting truthfUlly with courts and authorities. Defendants breached that duly by failing to act reasonablv after repeated notice of sani!gtion hazards. toxic mold exposure. and foreseeable escalation?while also misrepresenting material facts to the couns to avoid responsibility. Plaintiff and her children suffered phvsical injury. illness. emotional distress. and economic loss as a direct result. COUNT V GROSS NLGLIGENCE Defendant} had actual knowl$pe or serious health and sarety risks affecting Plaintiff and her and consciously disregarded those risks through Obstruction. delay. retaliation. and false representations to iudicial tribunals. demonstrating reckless indittu?ence warranting punitive damagei. PERSONAL INJURY Defendants' acts and omissions caused phvsical iniury to Plaintiff and her children. including respiratorv illness. neurological symptoms. allergic reactions: and stress-induced condi0005 arising from prolonged mold exposure and unsanitßO' conditions. iniuries were Coreseeable. preventable. and directly ggused by Dgfendants' failurei and obstruction.
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?Cmter«i 2 3 4 5 6 7 8 COUNT INTENTIONAL AND NEGLIGENT INFLICTION OF EMOTIONAL DISTRESS (IIED & MED) Plaintiff incorporatgs by rgrereoce preceding allegations as though set forth herein. A. EXTREME OUTRAGEOUS CQNPUCT Defendants engaged in a sustained: coordinated pattern of excrgmg outrageous conduct that exceeded all bounds of decency tolerated in a civi lized community, particularly given 9 Defendants' msitions of authority over Plaintiffs housing. finances, health. and 10 This conduct included. without limitation: 12 13 14 15 16 18 19 20 21 22 23 24 25 26 27 28 o o Threats bv Association counsel Augustus H. Shaw IV that Defendants "may sue her tomerrow. " made not to resplvg any legitimate dispute but to silence Plaintiffs gomplaints. records requests. governance participation: Imposition of unilateral "mail-only" and counsel-only communication bans while Defendants continued enforcement actions. lien threats, and architectural control over Plaintiffs home: Repeated mischaracterizatiQQ or Plaintiff's statutorily. protected activity?records requests. health-and-safely reporting. election participation. and court filings?as " despite clear notice that such activity was lawful and preWgEd: Willful provide statutorily required records and architectural including during a documented black-mold and

water-intrusion emergency affecting Plaintiff and her children: Ohsuuction and delay or emergency architectural remediation. knowingly prolonging Plaintifl"s exposure tesic mold. ugsaniqry' genditigqs. and escalating health risks: 63



?2 3 4 5 6 7 8 9 10 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 o Escalation to law enforcement based on false premises. including false representations tp ghg City of Mesa Pelice that Defendants possessed an Iniunction Against Harassment against Plaintiff when no such order existed. resulting in police intervention during Plaintiff's lawful attempt to obtain an architectural form necessary to address a health hazard: Monitoring onli!!! communications. and public postings. including collecting: tracking: and referencing PlaintiTs online speech and filings. not for compliance or security purposes but to retaliate against her for protected exprgssion and to escalate enforcement and litiga!ion posture: Surveilling Plaintiff's home aid presence within the community. including monitoring her movements. visits to the management office. and interactions related to governance and architectural compliance. with the intent to intimidate. deter further gomnlaint.s. and mynufaq!ure enforggrngnt leverage: Using such monitoring and surveillance to retaliate financiallv. including escalating enforcement. imposing additional fees. threatening liens. and ingreasing costs with ef e economically for asserting her rights: False representations to courts asserting that Harman Cadis and Brooke Sortor were mere "employees. " despite evidence of their decision-making

authori!x. thereby denying accountability. prolonging obstruction. and exacerbating Plaintiffs emotional distress and exposure to harm. Coordinated suppression through counsel. management. and Board members rather than lawful compJiance with Statutory and comractual dutiqs. Defendants? conduct was not isolated. inadvertent. or merely discourteous. It was deliberate, sustained over many months. retaliatory in nature. and carried out through misuse Of institutiona' power over Plaintin-s home. finances. health. speech. and participation rights. 64



?2 3 4 5 6 7 8 9 IO 12 13 14 Misuse of litigation tools and third-party processes as a means of harassment and intimidation. including weaponizing discovery, depositions, and sanctions pragtice to target Plaintiffs financial indiggnq?y and personal circumstances rather than any legitimate issue in dispute: propounding discovery and deposition requests unrelated CQ the claims or defenses in this action for the purpose of burdening. embarrassing. and coercing Plaintiff: mpeatedly seeking sanctions despite Defendants' knowledge of Plaintiffs indigency: and mirroring unsupported discovery allegations with third- party governmental in investigators appearing at Plaintiffs a rrpudulently submitted application falsely alleging escalating fear. humiliation, and disruption to Plaintiff and her children. This conduct retaliatory, oppressive. and undertaken with reckless disregard for the severe emotional distres i! yould cause. B. ABUSE OF POWER AND TARGETED SURVEILLANCE Detendants exercised msytnmetrical power over Plaintitrs housing stability. architectural Ere: O. approvals: records access. elections. enforcement mechanisms. and financial obligations. That 15 power compgunded by targgted monilocing or online activity and physical 16 presence. creating a coercive environment in which Plaintiff reasonably feared that any attempt 17 to speak.

assemble. seek help. or remediate her home would trigger funher retaliation. 18 19 Arizona law recognizes that abuse of authority. targeted surveillance. and exploitation of power imbalances?particularly where housing, health. and family safety are implicated?may 20 render conduct outrageous even where similar acts might not be so in ordinarv disputes. 21 22 C. INTENT OR RECKLESS DISREGARD 23 intended to cause Plaintiff sevgrg Emotional distress or. at minimum. gsted 24 with reckless disregard or tbg ng@1 certainly (hat such distress would resvg. 25 Defendants were repeatedly informed that their actions?including monitoring. 26 surveillance. law-enlörcement escalation. and financial retaliation?were causing Plaintiff fear: 27 anxiety humiliation, and physical symm!Qms. and were adversely affecOng sense 28 of safety. Despite this notice. Defendants persisted. escalated. and intensified their condgqt. 65



?2 3 4 5 6 7 8 9 10 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 D. SEVERE EMOTUONAL DISTRESS As a direct and proximate result of Detundants? conduct. Plaintiff suncred severe emotional distress. o Persistent anxiety. fear. hypervigilance. and humiliation: o Sleep disturbance. panic symptoms. and physical manifestations of stress ?ffraurna and ongoing fear resulting from surveillance. Iqw-gnforcement eycalatioo. and threats to housing stability which forced Plaintiff to install "No Tregpassmg" signage and security cameras around her home?measures she had never previously prior Defendants' o Emotional injury connounded financial pressure. retaliatory fees. and fear of continued monitoring affecting her children's safety. Plaintiff-s distress was severe. medically significant. and far beyond transient upset or annoyance. satistYing Arizona's threshold for emotional-distress claims. E. NEGLIGENT ENFLICTION OF EMOTIONAL DISTRESS In the altemative. Defendan!s negligently duties Qf reaiengblg care Plaintiff in (he context or housing governance. health. safety. and financial administration. Defendants ? negli&gnt acts and omissions?including failure to abate known hazarcE refusal to provide architectural documentation. reckless surveillance. and unjustified law- enforcement escalation?created an unreasonable risk or

emotional harm that (oreseeab!y resulted in serious emotional distress accompanied by physical symptoms. 66 0.25', Huging: 0.75"



?2 3 4 5 6 7 8 9 10 12 13 14 15 16 18 19 20 21 22 23 24 25 26 27 28 COUNT BREACH OF FIDUCIARY DUTY (Against GGCA Board Members. Focus HOA. and Managing Agents) Plaintiff incerporates by refZ?rence all preceding paragraphs of this Amended Complaint as set herein. At all relevant times. Defendants Gardens/Gilbert Community Assogiation ("GGCA "J. its culTenl and former Board members (including former President Anna Schultz). Focus HOA Mangggment. LLC HOH and mungging Harman Cadis and Brooke Sor-tor owed Plaintiff fiduciary duties of' loyalty. care: good Caith. honesty. and fair dealing arising from their control over Association governance. enforcement authority. records access. architectural review. and common-ugg maintenance. These fiduciary duties required Defendants to act in the best interest} of (he Association and its members. to exercise their discretionary authority impartially and in good faith. to disclose material fklcts truthfully. and to refrain from using Association power for retaliatory'. self- protective. or pyni!ive purposes. (heir du(ies through a sustained course of conduct that included. without limitation: 2. RETALIATORY AND SELF PROTECTIVE CONDUCT: Acting not to protect the Association or its members. but to retaliate against Plaintiff ror reponing health and hazards, requesting records.

seeking election participation. and petitioning couns and agencies. including escalating enforcement. restricting communications. and excluding Plaintiff from govemance particiLa!ipp. SUPPRESSION OF COMPLAINTS AND HAZARD REMEDIATION: minimizing. or deflecting documented sanitation hazards. pet-waste accumulation. trespass. and toxic mold exposure affecting Plaintiffs home: ßfusing to enforce CC&Rs uniformly: An' iypprvssing or discouraging complaints rather than remedying known risks to health. safety. and propgrty. 67



?2 3 4 5 6 7 8 9 IO 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 3. 4. 5. 6 MISREPRESATION OF AUTHORITY AND ROLES TO COURTS: Knowingly misrepresenting?or causing counsel to misrepresent?the authority. aggncy. and decision-making roles or Harman C?dis and Brookg the Maricopp Superior Court and the Arizona Court of Appeals by falsely characterizine them as mere m love " witho author?t s it th direct control over enforcement records access. approval}. gommunigations. These misrepresentations were made to evade accountability: limit discovery. and shield individual actors from liability. USE OF COUNSEL AND LITIGATION POSTURE TO OBSTRUCT RATHER THAN GOVERN: Employing Association gounset pot facilitate lawful governance- compliance. or dispute resolution: but to Silence Plaintiff. impose ynlawful communication bans. obstruct statutory records access and architectural compliance. escalate enforcement pressure. and advansg misleading positions before courts?conduct updertaken to protec! individual Defendants rather than the Association?s interests. FAILURE OF CANDOR, TRANSPARENCY, AND LOYALTY: Withholding material information from Plaintiff and other members: providing misleading tinancial and governance disc!osures: denying agcess to record} liltgr god advancing inconsistent

narratives regarding enforcement authority and governance responsibilities. ABUSE OF NON PROFIT STATUS AND LITIGATION PROCESS TO EVADE ACCOUNTABILITY: Defendants further breached their fiduciary' diltigs hy Abusing the Association's nonprofit corporate status and litigation process to evade accountability for knpy_Q injY!Y. health risks. and statutory violations affecting Plaintiff. while shifting financial and legal C\posure onto the A»qgiatiop's memt&rship. Specifically. Defendants. acting individually and in concert. attempted to invoke the Arizona Nonprofit Corporation Act and the Association's corporate torm a shield for blupke! immunity, dei&ite contemporaneous knowledge of Plaintiff's documemtgd health iniuries. unsafe living conditions. and deprivation of statutory and contractual rights. Rather than addres.}ing these harms through lawful governance. remediation. or good-faith dispute resolution. Defendants pursugd a litigation posture desipoed to foreclose liabilitv Fmt: Irrhlt: OS', tn&ts numtrring



?2 3 4 5 6 7 8 9 IO 11 12 13 15 16 18 19 20 21 22 23 24 25 26 27 28 7. altogether by mischaracterizing individual decision-makers as non-actors and asserting that only the corporate Association could be respQ!EibJe. This sgrategy constituted an abuse of fiduciary authoritv because Derepdams knowingly used entity not to protest the Association or its members. but to insulate individual Board members, managing agents. and decision-makers from personal accountabi lity for wrongfyl acts updgrtaken within the or their discretionary control. In doing so. Defendants subordinated the interests of the Association and its homeowners to their own self-protective objectives. MISALLOCATION OF RISK AND FINANCIAL HARM TO HOMEOWNERS: Defendants also breached qheir fiduciary duties bv misusing their responsibi!iiies concentrate liability, litigation exposure. and financial penqlties on the Association itself?thereby imposing substantial and unnecessary legal costs on the homeowners they serve?while simultaneously denying wrongdoi0% obstructing compliance. god escalating disputes that could have been resolved through lawful governance. Rather than mitigating risk. Defendants authorized and pursued aggressive litigation tactics gxcessive motion practice. and obstructionist positions that increasgd attomgys' gosts. and potential iudgments bome by

the Association's mgmbers. without disclosure. member consent. or any legitimate governance iustification. This conduct exposed homeowngts go financial harm unrelated to any Association benefit and reflected congious disregard of Defendants' duty of loyalty and Defendants' misuse of the nonprofit structure and litigation process corrupted the proper purpose of Association governance. constituted abuse of process. and violated fiduciary obligations to act transparently, prudently, and in the best interests orthe membership: As direct and prmimatc rcsu\t of thgsc breaches. Plaintiff and the Association's members suffered foreseeable harm. including increased litigation costs. impaired govemance integrity, loss of trust, and the diversion of Association resources away from safety. and community maintenance obligations. 69 b&nt: let: O.S?, No bulkts mumbering



?2 3 4 5 6 7 8 9 10 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 Defendants' conduct constituted a breach of fiduciary due,' because it placed Defendants' personal. reputational. financial. and litiggtiQL1 interests above the interests of the Association and its members. duties of honeit.y and lovalty. and corrupted the exercise or discretionarv authority entrusted to them under the CC&Rs, Bvlaws. Articles of Incorporation. and Arizona As a direct and proximage [5111t of these breagb+. Plaintiff suffered damages ingluding. but not limited to: Of governance rights: deprivation of records and participation: exposure to ongoing health and safely hazards; emotional distress: financial loss; rgputational harm?. interterence with housing stability: gnd litigation-related iQiur:y. PerendantS breaches were knowing. willful. and undertaken wi(h conscious disregard Plaintiff's rights. entitling PlaintilTtQ compensatory damages. equitable relief. punitive damages where pennitled by law. and all other appropriate relief. COUNT IX ABUSE OF PROCESS Ihg conduct in Subsections 6-7 constitutes abuse of Defendant} used legal and quasi-legal mechanisms?corporate status sertions. immunity arguments. motion practice. discovery tactics. and allocation of liability?not to resolve a bona fide dispute. but for an u'terior purpose: to evade pgrsonal accountability known harms,

obstruct access to remedies. and shift exposure onto the Association and its members. The misuse of the nonprofit corporate form and litiggtion tools to block redress for documented injurigs: rather than to advance legitimate governance obiectives- satisfies Arimna's or (I) a willful act in the use Of proggss (2) for an impropen collateral purpose. COUNT X CIVIL CONSPIRACY Thc allegations further establish civil conspiracy because Defendants?Board members. managing agents. and counsel?acted in concert pursuap@ shored to: (a) mischaracterize individual authority and responsibility: (b) invoke nonprofit status as a blanket 70 Cmter«l



?2 3 4 5 6 7 8 9 IO 12 13 14 15 16 18 19 20 21 22 23 24 25 26 27 28 shield: (c) centralize liability on the Association: and (d) escalate litigation in a manner that increased costs and pressure while suppressing accountabilicv_. cpqr_dinatgß nature of these acts. aligned roles and communications. constitutes overt acts in furthgrgngg of a common obiective that resulted in damages to Plaintiff and the Association's members. COUNT XD PUNITITIVE DAMAGES Defendants' conduct supports pupigive dæmages because it was knowing. willful. and undertaken Eith conscious disregard of Plaintiff's rights and safg!y. Defendants were en noticg of Plaintiffs documented iniuries and statutory protections. yet deliberately chose a self- protective litigation that prplonggd harm. obstructed remedies, and exposed homgow.EG tQ unnecessary. financial risk. Using fiduciary authority and the nonprofit structure to evade accountability?while escalating costs borne by others?reflects the requisite evil mind under Arizona law. warranting punitive and rgljgfto punish and deter similar misconduct. 11 DISCRIMINATION Cmter«l Arizona Fair Housin Act' Federal Fair Ho s ? Act 42 U.S.C. 3617 ? ual Protection Plaintiff incorporates 411 prior allegations. 3601-3619 incl. Defendants engaged in disparate treatment and selective enforcement that denied Plaintiff equal access to

housing-related services and approvals. including architectural processes necessary to remediate documented health hazards. Defendants imposed procedural barriers. delays. gnd communication restrictions on Plaintiff that were not applied to similarly situated homeowners. while advancing shifting. pretextual explanations unsupported by the CC&Rs. Bylaws. or statute. 71



?2 3 4 5 6 7 8 9 10 II 12 13 14 15 16 18 19 20 21 22 23 24 25 26 27 28 Defendants' conduct interfered with coerced and intimidated PlaintitTin the exercise of housing and governance rights. in violation of 42 U.S.C. S 3617. bv escalating enforcement and third-party involvement withholding access (or compl iance and remediation after Plaintiffqngaged in protected activity. These actions also constitute retaliation for protected conduct and selective enforcement lacking a rational basis. violating equal-protection guerantees. lhe anegatipps rest on non- expressive conduct (administratiyg obstrug!iqn. enforcement escalation. denial of access). not protected and are supported by temporal proximity. comparator evidence. and iqcqpsis!ep! justifications. As a proximate resu!t- Plaintiff suffered loss o? housing-related rights. financial harm. emotional distress, and interference with health and safety remediation. COUNT RETALIATOCN (Stale and Federal) Plaintiff incorporates by reference all preceding allegations as though fully set forth herein. including the allegations supporting COUNT IX (Discrimination) and COUNT X' (Abuse Of Process). Plaintiff engaged in protected activity under Arizona and federal law. including but not limited to: requesting Association financial and govemance records: sgeking election procedures and participation: reporting health

and safety hazards affecting her home: communicating with municipal ageocies: and petitioning courts for relief. These activities are pr.Qtected by A.R.S. Title 33. the Fair uousing Act. and the First Amendment. After and because Plaintiff engaged in this protected conduct. Defendants undertook a series ot' materially adverse actions intended to punish Plaintiff and deter furthgr exercise of her 72 CmtB«i



?2 3 4 5 6 7 8 9 IO 12 13 14 15 16 18 19 20 21 22 23 24 25 26 27 28 rights. As alleged in COUNT i,Xi these actions were applied selectively and discriminatorily. deviating from how similarly situated homeoyggrs were treated. and included denial of egual access to architectural apprpvals. records. meetings. and rgmgdia1iQn p!QCgScS necessary to address health hazards. As further alleged in COUNT XL. Defendants escalated these retaliatory measures through misuse of legal and quasi-Jgæ! processes. including lien threats. obitæctive eofQ!ggment tactics, law-enforcement escalation under. and litigation positions advanced not to resolve bona fide disputes but to burden. intimidate. and silence Plaintiff. These pcts transformed routing Association processes into instruments retaliation. The retaliatory conduct included. without limitation: violati n requested records and election transpargncy: b. c. d. f. bstruetin and dela i architectural a royals uired to mediate documented health and safr!y conditions. while approvals for other homeowners were procæssed without similar barriers: restricting_PlaintifTs access to records.. portals. agendas. and meetings after she exercised statutory rights: imoosine unilateral commuuigaCon bans while continuing enforcement. billing and lien threats: I ecti n was prevented from reviewing: nv ble cha es Pl i invoking

lasy-enforcement durin Plaintiff I wful o btain routine Associq!iQQ forms: and dvancin misleadin liti ion n improper or harassing. ives to recut Plaintiffs rotected activi as Font Auto Font cdor: Auto Fmt a*'r: Auto Fmt ahr: Aum AuW SMe: a, b, + Start at: 1 + N'qmnutt: Len + at: 0.75' + at: 1" Fmt: Not Fmt?. Fmt: causal link between Plai0tiT_s protected activity and Defendants' adverse conduct. The same acts that constitute discrimination under COUNT OX and abuse of prpcess un$r COUNT X! also 73



?2 3 4 5 6 7 8 9 10 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 constitute retaliation, as they would deter a reasonable homeowner from exercising protected rights. Defendants' conduct fugher unlawful interference. coercion. gnd intimidation in violation of 42 U.S.C. 3617. which prohibits retaliation against a perSQQ for exercising or aiding Others in the exercise of housing-related rights. As a direct and result of Defendants' retaliatory conduct. Plaintiff sunered loss of govemance and housing-related rights. unequal treatment in access to Association services, financial ham. emotional disvgs, increased health risks due to delayed remediation. and interference with her ability to safely maintain her home. COUNT XV FÜRST AMENDMENT VIOLATIONS (US. const. amend. 1: Ari:. Const. art. 11. 42 1983 1985) (H/ gginst 4/1 as applicable) Plaintiff engaged iQ gustitutiona"y pgygcted activity. including petitioning for redress of grievances: requesting statutorily mandated records pursuant Io A.R.S. 33-1805. sanitation and salély hazards, pyticipgting in Association governance and elections. aLenpts to assemble and seeking judicial relief state court and At all relevqQ! times. Defendants exercised state-enabled: qugsi-gpvemmental authority delegated by Arizona law through the Arizona Planned Communities Acl- including authority to regulate

properly and impose penalties and fines with lien consequences. gentrol access to Association meetings and elections. restrict member communications. and condition housing-related approvals on compliance with Association processes. Defendants' authority was evrcised pur5uant Slatutg and enforggab'e only through state-created mechanisms. 74 Cmter«f



?2 3 4 5 6 7 8 9 11 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 including lien enforcement. court proceedings. and compelled compliance affecting Plaintiffs Defendants acted under law wi!hin (he meaning of 42 U.S.C. 1983 because their conduct involved the exercise of powers traditionally and exclusively associated with the State: including coercive enforcement affecting housing access and governance panicipation. and hegapsg tbgir wgre mode possib'e only bv statutory delegation and judicial enthrcement. See, e.g.. Lugar v. Edmondson Oil Co.. 457 U.S. 922 1982): Brentwood Acad. v. Tenn. Secondarv Sch. Athletic 531 U.S. 288 2 1. Arizon i wi exercising statutorily delegated enforcement authority affecting property and housing rights may be subiect to constitutional constraints. After Plaintiff engaged in protected speech. petitioning. and assembly. Defendants undertook adverse actions would chill a person ordinary firmness from continuing exercise those rights. These actions included. without limitation: imposing unilateral "mail-only" and counsel-only communication bans: escalating entörcement and lien threats: excluding Plaintiff from governance participation e!ecwion processes: architecvural approvals necessarv to remediate documented health and safety hazards: mischaracterizing protected activity as "harassment": escalating

matters to law enforcement based on (a Ise premises: and suppressing Association records. meetings. and forums. Defendants' retaliatory actions were substantially motivated by Plaintifrs protected activity, evidenced by temporal proximity between Plaintiffs complaints and Defendants' escalation: expre» statements by counsel threatening litigation to silence Plaintiff: disparate treatment compared to similarlv situated homeowners: and continued retaliation after Defendants were placed on notice that Plaintitrs conduct wai statutorily and constitutionally protected. Defendants' actions 'egitimate governmental or contractual justification werg no! narrowly tailored to serve a compelling interestt in violation of both the First Amendment and Article II. 6 or the Arizona Constitution, which independently protects free speech and petitioning rights. Defendants further conspired and acted in concert to suppress Plaintiffs speech. assembly. and participation through coordinated action among Association board members. 75



?2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 management personnel. and legal counsel. in violation Of 42 U.S.C. 1985. AS part Of that coordinated efforL Defendants weaponized enforcement mechanisms. architectural prgggsses. and governance controls to punish speech cominued artici tion. These First Amendment violations are inseparably intertwined wilh Defendants' abuse of process and fraud on the court. as alleged in C2gnts XII (Abuse pf Proc#s.) and [Fraud on the Court / Judicial Estoppel Count]. Defendants used legal and administrative processes not to resolve legitimate disputes. but to retaliate ggainst Plaintiff for protected activity. to intimidate and silence her. and to obstr-uc! her access to judicial redress. Defendants further advanced false and misleading representations to the trial court and thc Arizona Court or Appeals regarding the authority. roles. and status of key actors?including mischaracterizing decision-makers as "mere of evading liability and insulating retaliatory conduct from review. u Ici petitioning activity constitutes an independent constitutional injury and further establishes that Defendants' conduct tålls outside anv litigation privilege or legitimate advocacy function. See v. VIRECTV. (NC.. 437 F .30 923 (9th Cir. 2006) (litigation privilege dogs 29t ihield gpnduct that is itself unlawful or used

as a means or extortion or retaliation); Mack v. City of Flagstar, 202 Ariz. 183 (App. 2002) (retaliatory use of governmental process may suppprl constitutional As a direct proximate result of Defendants' conducL Plaintiff suffered loss Of governance and participation rights. chilling of speech and petitioning activity. emotional distress. repy!utional harm, financial loss. housing-related injury, and interference with her ability to seek redress through courti. Defendan!S' actions violated the First Amendment to the United States Constitution. Anicle IL 6 ofthe Arizona Constitution. and 42 U.S.C. 1983 and 1985. COUNT x VI ABUSE OF PROCESS 76



?2 3 4 5 6 7 8 9 IO 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 Plaintiff incorporates by reference all preceding paragraphs of this Amended ComplainL including the fac!ual allgga(ions supporting CQ!LNT Xl (First Amendment Violations). as iffullv set forth herein. knowingly and willfully misused and perverted legal and quasi-legal processes for purposes other than those for which such processes were designed, including to retaliate against Plaintiff for engaging in cQLstitutionally. and protected speech. petitioning. and participation in Association govemance. and to coerce. intimidate. and silence Plaintiff rather than to resolve any legitimate dispute. Beginning in or about late 2023 and continuing through 2025. Defendants initiated. threatened. and dep'oygd legal and administrative processes?including cease-and-desist letters. unilaleral communication lien threats. enforcement actions. architectural rev iew procedures. law-enforcement escalation. and court filings?not to secure lawful relief. but to punish Plaintiff evrcising protected rights and to deter hgr (rpm further speeqh. æssembly. pgtitioning. and governance participation. as alleged in COUNT X l. Defendants' abuse of process included. without limitation: issuing cease-and-desist letters and imposing unilutcraJ "mail-only" and counsel-only communication restrictions under the pretest or

stopping when Plaintiff wgs in ract engaging in statutorily protected records requests. health-and-satety reporting. and governance par!icipation. Defendants further threatgned litigation?including express statements by counsel that Defendants "may sue her the improper silencing Plaintiff and deterring continued protected activity. rather than to remedy any cognizable legal wrong. Defendants escalated matters to the City of Mesa Police based on false representations implying (hat Defendants possessed inionction Agoinst "grassment against Pluiotiff. when no such order existed. This resulted in police involvement during Plaintiffs lawful attempt to obtain an architectural form necessarv to address a documented toxic-mold emergency in her home. transforming routine administrative matter into a coercive and intimidating vqnfrqn!qtion designed to deter Plaintiff from further assenion of rights. Detendants further weaponized architectural review processes bv refusing to provide rgquirgd forms. imposing shifting and unsupported obiections. and delaying decisions beyond 77



?2 3 4 5 6 7 8 9 11 12 13 14 15 16 18 19 20 21 22 23 24 25 26 27 28 statutory deadlines?not to enforce design standards. but to obstruct Plaintiffs ability 10 remediate serious health safety h@7-ards @fter she engaged in protected speech. records requests. activity. Defendants also threatened and pursued lien and enforcement actions bæsed on disputed. or non-assessment charges while simultaneously denying Plaintiff access to records, accountings. and dispute mechanisms. using the threat Of turgglosure-related consgquences as si a invocation. undenaken to accomplish ulterior purposes?namely retaliation. intimidation. suppression of speech. and obstruction of governance participation?rather than to achieve lhe legitimate ends Of any legal or administrative process. Defendants' impropgr motive is evi#nced by: a) b) c) d) e) close temporgl proximity between Plaintiffs protected activity and Defendants' escalation: express threats by counsel to initiate litigation to silence Plaintiff: disparate treatment compared to similarly situated horpgowngrs: persistence in goercive tactics after notice that Plaintiff's conduct was stgtuLorily and constitu!iooally protected: and Defendants' retreat. reversal. or pqrtial compliance only after iudicial intervention. De&ndants' abuse of process was inextricably intertwined with: and undertaken in furtherance Of. the First

Amendment violations alleged in COUNT M. us the misused processes were employed specifically to chill speech. deter petitioning, suppress mssembly, intimidate Plaintiff and her family. and obstruct Plaintitrs access to Association governance and judicial redress. As a direct and proximate result of Defendants' abuse or process. Plaintiff suffered damages including, but not limited to: emotional distress: fear and humiliation; loss of housing- 78



?2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 related rights and opportunities: health-related harm due to delayed remediation: financial loss: interferencg with access courts: deterioration of neighbor relationships: and chilling of cpr»titutionally protected activity. Defendants' conduct was willful. malicious. and undertaken with conscious disregard for Plaintiffs rights. entitling Plaintiff to compensatory damages, punitive damages. and all other relief allowed by law. COUNT JUDICIAL ESTOPPEI, AND FRAUD ON THE COURT Defendants are judicially estopped from denying responsibility for the conduct alleged hereip and are liable for fraud on the court based on materially false and inconsistent representations made to the Maricopa Counrv Superior Court and the Arizona Court Appeals regar4ing the authority. roles. and decision-making status Of Harman Cadis. Brooke Sortor. and Focus HOA Managemeng, LLC. Throughout the underlying proceedings, Defendants?through counsel Augustus H. Shaw 'V?rgpresemed to the that Cadis and Sortor werg mere "employees" lacking #gision- making authority or agency status sufficient to support liability. These representations were made in pleadings. swom affidavits. and argument for the express purpose of avoiding judicial scrutiny and shielding Defendant* from

accountabi\ity.. Those representations were materially false and directly contradig!gé by Defendants' disclosures. goveming documents. contemporaneous written communications. and admissions to third parties. particular- statements made to the City of Mesa Policg gonfirmed that Brittunv Schultz and Jennifer Munn were acting as employees and agents of Focus HOA Management. LLC. representing GGCA. and operating under the supervision and direction of Community Manager Brooke Sortor during the relevant events. Defendants' shifting characterizations ofthese individuals' roles were deliberate and strategic. not 79



?2 3 4 5 6 7 8 9 IO 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 Pefendants succeeded in advancing these false characterizationi to obtain procedural advantage and iudicial deference. and thereafter attempted to reverse course when confronted with evidengg of coordinated retaliation. recezds obstruction. architectural interfgrgngs, enforcement misconduct. Judicial estoppel applies because Defendants: l) took clearly inconsistent positions in iudicial proceedings; 2) succeeded in persuading courts to accept the earlier position: and 3) derived an unfair advantage while imposing unfair detriment on Plaintiff. Defendants' conduct furthgr constitutes fraud on the court because the misrepresentations were calculated to improperly influence judicial decision-making. Qbstrus( truth-seeking function of the courts. and prevent adjudication ot' Plaintiffs claims on their merits. False sworn statements reggr4ing authoritv. agencv. and decision-making responsibility strike at the integrity of the iudicial and are not protected by litigation privilege: These false representations were overt acts in furtherance or Dgfendants? abuse or process and retaliation and were employed to evade liability. iuslify communication bans and records obstruction. shield non-party actors (rom discovery: and undermine Plaintiff's acce» to judicia! redress. Defendants are therefore

barred by judicial estoppel from denying the authority, agency. and participation of Cadis, Sortor. Focus HOA Management. LLC. and related actors and are liable (or fraud on (he court in connection with the abuse of process a'leggd herein, bsecti n i ade in sc of Process and First Amendmen Violations. as Defendants' false representations were used as instrumentalities to chill protected 80



?2 3 4 5 6 7 8 9 IO 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 activity, suppress governance participation. and manipulate iudicial proceedings to punish Plaintiff for hg rights. COUNT xn: CONSPIRACY (Against Qefrndant$) Pefendan5 knowingly g.ntergd and carrigd qut a concerted scheme?acting in coordination with former and cunent GGCA board members. Focus HOA Management employees. and counsel?to retaliate against Plaintiff. Qbitruc! her statutou and contractual rights. intimidate Plaintiff and her family. and suppress her participation in Association governance. In furtherance of this conspiracy. Defendants committed overt acts including. witbqut limitation. false representations IQ the trial court and the Arizona Court regarding the authority and roles of management actors. coordinated communication bans. obstruction of records and architectural processes. escalation to law enforcement. and misuse of enforcement mechanisms. Thesg were undertaken to shield responsible actors from accountability, chill Plaintiff's protected activity, and secure impropgr litigation and governance advantage. PRESERVATION OF RIGHTS Plaintiff reserves the right to amend these claims to conform to the evidence and applicable law as discoveo: proceeds.
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?2 3 4 5 6 7 8 9 IO 11 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 AUTHORITIES A. U.s. SUPREME COURT CASES lexanderv. Gardner-Denver Co. 415 U.S.36 1974 ffi clai the FH TABLE OF or -2. 3. 5. 6. 7. contractual di»utes and requir ipdependent judicial review. Relevance: Fair Housing Act discrimination claims Garment co. v. EEOC. 434 U.S. 412 097* reme Court held that a vailin defendant in a civil ri hts lawsuit m on) recover attorney's fees if the plaintiffs claim was frivolous, unreasonable. or without foundation. ruling protects good-tiith litigants being unfairly penalized for pursuing legitimate claims. even if they ultimately do not prevail. leveland Bd. o Educ v. Loudermill 470 U.S. 532 1985 stablish Relevanee? HOA fi without proper due process. nalti f ro le al fees constitute a r ml rivation n Fo the Court clarified that even if some cl ims in a lawsuit are frivolo of a defendant cannot recover attorneys' fees for work that would have been necessary for defending non-frivo!pys This ensures that plaintiffs are not gnfaifly burdened with fees for legitimate legal arguments. athewsv. Eldrid e 424 U.s.319 1976 work dural d Relevanée:, Suooorts DlaintilTs areument that attornev fees should not be imoosed without procedural fairnes Texas Dept. ot Hogsiug gnd Commuai(p Affairs v. Inclusive Communities Protect. Inc.. 576 U.s. 519
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?2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 Relevance: u rtsA llant'sa ument that the A Ilee's HOA and its third- representatives) selectively enforced rules against B. U.S. COURT OF APPEALS CASES (NINTH CIRCUIT & OTHERS) Haiges v. Kerner. 404 U.s. 519 (1972) 1101 ishes rocedural lenien or liti a Apßlant's 4r,gument that couns must accommodate pro se Z. 784 F,3U254 (9th emonstrates ?udicial intervention to address stemic racial discrimination reinforcin equitable remedies in HOA éiscrimination cases. Schaeffer v. Anne Cpunty. 338 F.3d Cir. 2003) II Establishes that third-party agents. including attorneys and property managers. may bc held personally liable for violating statutory duties or engaging in bad-faith actions. eleva umen th 4. Association HOA Board of Directors. particularly Anna Schulk, along with third-party property management company Focus HOA Management. LLC. and its representatives Hanoin Cadis and Brooke Sortor. as we" as their legal counsel. should be held accountable for their misconduct. statutory violations. and bad-faith litigation tactics that have harmed Appellant and her family. Shields v. cape Fox Corm 42 ?.3d 1083 (Alaska 2002) Emphasizes that third-party representatives including HOA attorneys and property managers. may be w!wg act outside the scope of their

authority. Engage in fraudulent. decep!ive. or discriminatory conduct. or otherwise violate professional and ethiC@l obligations. Releyaqpe?. Supports Appellant's argument that Appellees' legal counsel. Augustus H. Shaw [V. has engaged in improper. unethicgl: and bad-tailh litigation practices. warranting accountability. This case reinforces Appellant's claim that attomeys who Igga' procedures or engqge in deceptivg can and should be held liable for their actions. 84 Farr=: Fat: Fan: Ül, Fmt Auto Fat: RÉht.? 0.06% ARU: O pt. A" + Sty&?. 1, 2, 3, + at: 1 + Left + at: 0.25" + Irumat: 0.5" Fan: 'bt Fun: It*c Fcmt: LMt: 0.5', R"ht: OT, Rght.? 0.06% O pt, bawæ-l + Leæl: 1 + AigrÄiat: 0.5" Fmt: Futt O", Right: 0.0-6", Spæe my: O pt Fmt: Rmt: 0.06?, 0 X, tte *yie. NurntM«1 + Level: + l. 2, 3, + at: 1 + Left + 0.25* + 0.5"



?2 3 4 5 6 7 8 9 10 12 13 14 15 16 18 19 20 21 22 23 24 25 26 27 28 5. ilson v. Glenwood Intermountain Pro Inc. 98 F.3d 590 10th Cir. 1996 Affirms tenant protections under the Fair Housing Act (FHA and supports claims related to housing discrimination. retalia!iom and habitability violations. case underscores that landlords. property managers. and HOAs mgs! adhere to fair housing laws and cannot engage in selec!ive enforcement. harassment. or discriminatory treatment ggains! residents. elevance: Su ns Plaintiffs claim that ardens Gilbert Communi Association Focus HOA Management. LLC. and their representatives, including Harmin Cadis. Brooke Sortor. gnd Anna Schyltz. in discriming!QD'_ housing prggices and retaliation. Strengthens Appellant's argument that the HOA's targeted enforcement. failure to addres habitability issues. and harassment violate the Fair Housing Act (42 V.S:C. 3601?36 and Arizona Fair Housing (A.R.S. S 41-149) et seq.). C. ARIZONA SUPREME AND COURT OF APPEALS CASES or . v. Warner 143 Ariz. 567 2. 3. 4. Establishes punitive damages malicious or reckless conduct and the reasonableness of attomey fees. Chalpin v: 220 Ariz. 413 (App. 2008) Rejects blanket immunity where dgfendants misuse corporate form or litigation process: supports abuse-of-process, cpnspiracL and punitive-damages theories.
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?2 3 4 5 6 7 8 12 9 IO 11 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 5. 6. 9. v. Campbell. 243 Ariz. 76 (2017) Recognizes that pro se litigants are entitled faimess. Ford v. Revlonx_lnc. 153 Ariz. Establishes liability for gp!ities: including harassment or misconduct. ri lth to procedural considergtiggs judicial HOAs. that 21 knowingly Ariz. fail to address 2 5 Reinforces the need for courts to consider all material evidence. ar uez v. Ort 2 47 013 Addres'é cgtaliatqry conduct and violatiqns of housing rights. Miller v Corning Glass Works. 102 Ariz. 326 (1967) E}tablishing duty of care in negligence cases. IO. t eexre. orin P 1983 D. Addresses misuse or legal process and litigation conduct: supports abuse-of- process and intentional-tort counts. be v. Brimer 171 Ariz. 77 Ct. A . I Enforcement of fiduciary duties in community associations FEDERAL STATUTES l. 42 U.S.C. 3617 ? Prohibits retaliatiop against individuals exerciiipg f@ir Bousing Legal Standard; Under 42 U.S.C. S 1988(bk 42 U.S.C. 3617 orohibits coercion. intimidation. threats. or interference against individuals exercising their fair housing rights. This provision protects individuals from retaliatory yg!ions landlords. 86 0.06', 12 pt, Numbe«l + 1 + 1, 2, 3, + SWtat.? 1 + Let + 0.25 + IMmtat: ().5? Fat: 0.06", + [Ad: + StyE? 1, 2, 3, qanat: 1 + Mgnnmt: Lett 4 Align«i at: 0.25" + 0.5" Fmt: 0.06?,
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?2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 2. 3. homeowners' associations (HOAs). or property managers in response to zsserting rights under the Fair Housing Act ( FHA). Housing Act (42 V.S.C. 3601-3619) Protects against housing discrimination and retaliatiqn. Vegal Standard: Prohibits housing discrimination. retaliation. and coercion based on race. color. national origin. sext disability- familial status. or re!igion. Relevance: Appellant Alleges horasmgn! and by (he HOA. including improper fees and enforcement actions. a means to interfere with fair housing rights. Fourteenth Ailendmentt U.S. Constitution Guarantees due process and equal protection. guegal Standard: Protects against arbitrarv povernment actions. ensures nrocedural due process. and prohibits selective enforcement of the law. E. ARIZONA STATUTORY AUTHORITY , *RIZQNA CQMMVNZTUES ACT. A.R.S. SS 33-1801-1818 Qovems HOA meetings. elections. records access. and enforcement. Core provisions include: i. 33-1804 (open meetings) ii. 33-1805 (records inspection: ten-business-day deadline) 2. 3. 4. iii. 33-1805 (elections) *rizona Condominium Act. A.R.S. Title 33. Chaeter 2 arallel vernance and cords-access otections licable communities. Nopprofit Corporation Act. A.R.S. IO-11601?11602 to common-interest Independent
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?2 3 4 5 6 7 8 9 10 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 5. 6. 7. 8. ttorn General O inion 197-012 re in on Larson v. Farl to Title 33 HOAs to pr?vgpc decision-making through serial communications. B 2662 2024 einforces nda tran n meetin acce and homeowner AR,S. 33-18051 Inspection of Records) lies this definition emails or off-agenda artici ion ri hts. a. Arizona law requires UOAassociutions maintain financial and association records and to make them reasonably available to owners upon inspgqion and convine. Associations mav not mischaracterize what constitutes an . "associate record impose unlawful conditiens on accessLor delay procedution to obstruct statutorv rights. Pefendants violated-this_statute bv refusing to Drovide mischarac!erizing non disclosable. ?and conditionin access on m ro r communication and payment e-nk-w$e4 requirements. A-RSOE817-1Architectura) within a reasonablv Failure cespond within the statutory or governing-document period?commonly thirty (30) days?results in approval by of law. Defendants violated 33-18!7 by withholding required forms for (41) days. imposing shifting objections. and delaying approvpl for approximately sixty-seven (67) days without lawful basis or uniform application. A.R.S. 33-1806 (Retaliation Prohibited) ?An association may retaliate against a homeowner for
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?2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 9. A.R.S. .R.s. 33-1803 & 33-1807, (Assessments: Enforcement: Liens). may impgse and enforce only lawful. assessment-based charges and must comply with statutory notice. accounting. and due-process requirements before invoking lien remedies. Enforcement actions taken without accurate accounting. notice. and an opportunity to be heard are invalid. 10. 12. 13. 41-1491 e: etaliation in housi 7 ? Arizona Fair Housin Ac hibitin discrimination and na nti-SLAPP a. Governs burden-shiftipgz_PlaintiTs alle ion of sham enforcemen statements. retaliation. and abuse of process satisfy prima facie standards. rizona Rule of Civil Procedure II false a. Liberal amendment standard: amendment favored absent undue deloy or prejudice?especially where Plaintiff remand restores claims. rizon Rule of Civil Procedure 12 b 6 Pleading sufficiency standard: factual allegations here plausibly state claims under a. Arizona law and federal statutes. . ARIZ NA A ELAW VERMNG HOAsAND DUE PROCES . Ahwatukee Custom Es(gles Mgm/. ld" 'n v. Turner. '96 Ariz- 631 (App. 2000): fiduciary duties faith. loyalty. and reasonable care. Selective enforcement. bad-faith administration. and misuse of authority breach those duties. 2. 3. ohnsonv.PointeCm . Ass' Inc. 205 Ariz.485A .2 Asegialigps (ol!ow their
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?2 3 4 Fines and enforcement actions without a valid policy or proper procedure are per sg unrgsgnable and unenfocgeab!e. Associations must strictly comply with statutory and geverning-dosument safeguards. C. ARIZONA TORT AND COMMON LAW CLALMS 5 Arizona recognizes causes of action for negliggnce. gross negligence. premises liability. 6 private nuisance. intentional infliction of emotional distress (IIED). negligent infliction of emotional distress (NIED). Of contragt: breach the impligd covengpt of good and 8 fair dealing. abuse Of process. and civil conspiracy. 9 10 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 2. 3. i on v. Kas 214 A ?z. 141 2007 . Ne li ence / Gross Ne li ence: D breach causation. and damages where Detendants failed to act reasonably after notice of health safety risks. mo Park Neihborh Ass'nv. is I Cm . Servs. 148 Ariz.1 1985 . Private Nuisance: Substantial and unreasonable interference with use and enioyment ot' property ice. Nienstedt A pat82). procedural mechanisms for an improper collateral purpose. Bank v ?zo bor Agreement and overt acts in furtherance Of an unlawfUl ohiective causing damage. ED RAL STATUTES AND CONSTITUTIONAL PROTECTION 0.06", Beftye: 12 Fat Alto 1, 2.3, + Start at: 1 + AfigMmt: + 0.25' + 0.5' [taut. Fult co&: Auto Fmt cr*y: Auto Fmt: Fatt a*r: Auto Fmt A'to F-mt: Fmt
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?2 3 4 5 6 7 8 9 10 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 2. 3. agencies, filing actions. or seeking iudicial relief violates these protections. See BE&K Constr. CO. v. 536 516 ( The FOURTEENTH AMENDMENT (DUE PROCESS ANAD EQUAL ?ROTECTION preteetien., Requires notice. an ppportuni!y Io. be heard. and equal application of rules before deprivation of property interests. Arbitrary barriers. selective enforcement and mislg$ing provedura! tactics violate due prQG?5s gnd equal prQtggion. See Mathews v. Eldridge. 424 U.s. 319 (1976). Arizona common law recognizes causes or action for negligence. gross negligence. premises liability. nuisance. intentional infliction of emotional distress (IIED). negligent of emotional distress (NIF,P). breach contract. breach implied covenant of good faith and fair dealing. abuse of process. and civil conspiracy. Derendants' acts and omissions satisfy the elements ofeach of these claims. as detailed in the above lictual allegations and in the COUNS that follow. . ANTI SLAPP / NOERR-PENNINGTON LüMITS Arizona's anti-SLAPP statute and the Noerr-Pennington doctrine do not protect non- judicial administrative obstruction. misuse of enforcement mechanisms. or sham enforcement undertaken without probable validity and for ßtqliatgy pymgxs. Condug 91 Fult c*w. Auto O pt, *zirp:
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?2 3 4 5 6 7 8 9 10 12 13 14 16 17 18 19 20 21 22 23 24 25 26 27 28 consisting of withholding forms and records. misrepresenting duties. escalating liens. and obstructi health-and-satu remediation falls o ide rotected eti i ni Columbia v. Omni Outdoor dd.ver(,. [nc.. 499 uS. 365 (199 1): . APPLIC TIONT THBSA TIO Defendants' acts and omissions. as pleaded. violate the foregoing statutes. constitutional protections. and common-law principles. These authorities collectively suppor claims for declaratory and ipiung!iye relief. compensatory and pugi!ivg dgrngggs statutory remedies an all other relief uested in the counts listed rior VII. INJURIES AND DAMAGES Plainti As a direcL proximate. and 92 Fat: Irdmt?. Fbst line: O' Fmt: 12 pt. Not Wd



?2 3 4 5 6 7 8 9 10 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 foreseeable result of DetCndants' acts and omissions alleged in this Amended ComplainL Plaintiff Sandra Rodriguez has sutTered and continues to suffer substantial iguuries and danuges. Each categon,' of harm corrgsponds to specific cguses of action plgadgd herein. . PERSONAL INJURY HEALTH HARM AND SAFETY RISKS Defendants' obstruction of mandatory homeowner processes. refusal to provide architectural forms. and deliberate delays during a documented health emergency caused Plaintiff her children tp remain exposed to toxic mold. unsani(gry_ conditions. animal contamination. and persistent noxious odors. This exposure resulted in physical symptoms. illness. heightened long-tem health risks, and a foreseeable risk of further physical iniury? pargi_cularly to minor ghildren?during Eriod when remediation was both required achievable. Defendants' failure to enforce hQSic safety, sanitagion. and nuisance controls within HOA- areas further P'aintiff and her household to preventable hazards. including trespassi biohazard exposure, and unsafe ingress and egress. necessitating repeated municipal intervention. B. SEVERE EMOTIONAL DISTRESS AND PSYCEOLOGJCAL HARM Plaintiff suffered severe and ongoing emotional distress, anxiety. fear.

humiliation, and los of persona) security by prolonged unsafe living conditions. retaliatory enforcement tactics. obstruction of emergency remediation. misuse of law-enforcement escalation. and sglstained gfforts to intimidate and silence her. These hams were a foreseeable gensequence Of Defendants' conduct and were exacerbated by Defendants' knowledgg oc Plaintiffs health and safety concerns. C. PROPERTY DAMAGE AND LOSS OF PROPERTY RELATED RIGHTS Defendants' refusal to provide required forms and their imposition of shifting. unsupported obiections delayed window and roof rgmediation. al lowing water intrusion 93 F-mt: rc;t:



?2 3 4 5 6 7 8 9 11 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 and mold conditions to worsen. These delays caused avoidable structural damage and increased the scug and cost of repairs that would have been mitigated through timely compliance with the timelines: Plaintiff was also deprived QI core properly:yglpted rights. including access to architectural processes. records. meetings. and govemance participation. diminishing the use. eniovmgn(- and value of her home. ND N 1 DA AGES As a result of Defendants' conduct. Plaintittincurred substantial out-of-pocket expgnses. including medical costs. remediation and mitigation expenses. professional consultations. emergency repairs. incææsed replacgmgnt gests caused by. delyy-euggrbated damage: Defendants' obstruction caused Plaintiff (o lose eligibility for government mold- remediation assistance. resulting in direct financial loss and prolonged hazardous conditions. Plaintiff also incurred litigation-related expenses?including emergency motions. motions to compel. and responses to abusive nece»ury solely by Defendan!}' rgfusal to comply with mandatory statutory and contractual duties. E. RETALIATION. DISCRIMINATION. AND CIVIL RIGHTS QNJURIES Plaintiff suffergd concrete iniqry from retaliatory and discriminatory treatment following activitv- ioc\gding record reqges$-

e!ection participation. complaints to authorities. and court filings. Defendants selectively enforced rules. imposed communication bans. excluded Plaintiff frqm governance precesses: and treated her differently from similarly situated homeowners. Defendants' conduct chilled and right petition by punishing for engaging in protected governance and reporting activity. resulting in loss of participation rights. dignitery ham. and ongoing fear of further retaligtion. 94 Fmt: Fan:



?2 3 4 5 6 8 9 11 12 13 15 16 18 19 20 21 22 23 24 25 26 27 28 F. ABUSE OF PROCESS AND CONSPIRATORIAL HARM Defendants misused administrative. enforcemenu and legal mechanisms?including architecturql lign threats, opposition to indicia! religf, and low-enforcement not to resolve legitimate disputes. but to obstruct compliance. ceercg delay. and retaliate against Plaintiff. Plaintiff incurred additional harm. expense. and emotional distress as a direct result Of this ggordinated misuse proces . ON dN A PROSP UVE HAR Plaintiff continues 10 suffer harm from restricted access to Aspgiation sy$grns. unresolved governance barriers. lingering health impacts, and the ongoing threat of retaliatory enforcement. Declarat0!Y and injunctive relief are necessagu prevent future injun' and to restore Plaintiffs Statutory, contractual. and constitutional rights. . PUNITIVE DAMAGES Defendants acted willfully, knowingly. and with conscious disregard for Plaintiffs health. safetv. and protected rights. Their conduct?undertaken with ayarg.?ness or a document?d health emergen?.y and in defiance or statutory and contractual duties?supports award or punitive damages uqdgr Arizona law. . CAUSATU All unt Each iniyry described above directly and proximately caused Perendants' coordinated acts of administrative obstruction. retaliatory

enforcement. discrimination. misuse of legal and governmental process. and refusal to comply with mandatory statutory and contractual 95 Fcnt: Fmt: Fat: F-mt: Fat: Fat: Rnt:



?2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 18 19 20 21 22 23 24 25 26 27 28 vlll. DEMAND FOR RELIEF WHEREFORE. Plaintiff Sandr2 Rodriguez respectfully requests that (he Coun enter ra or in a fenda ? intl relief consistent with the facts alleged and the Counts asserted in this Amended Complaint: A. COMPENSATORY DAMAGES An award Of compensatory damages in an amount to be proven at trial. including but not 2. 3. 4. and health-related demages. including physical symptoms. illness. increased health risks and medical arising_rrgmÄQ-nggdnld-exposur.g: unsanitary conditions. and unsafe living conditions caused or exacerbated by Defendants' obstruction and inaction: E.mo@ional distress including anxiety. fear. humiliation. loss of personal security. and interference with tamily stability resulting from Defendants' retaliatory. discriL!inatory. and abusive conduct: property. damage and remediation costs. including incrqused repair expenses and loss oc remediation opportunities caused by delayed approvals. denial of access to required architectural processes. and worsening structural conditions: Economic losses. including loss of eligibility for government remediation assistance. put-Qrrpocke! exEnses. increased costs caused by delay; and Other financial harms proximately caused by Defendants' conduct. B. CONTRACTUAL AND

STATUTORY DAMAGES CBtBa1 C81t88f Damages resulting from Defendants' breaches of the CC&Rs. Bylaws. and statutory dutiei Ariæna law. including damages for: 96



?2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 . Failure to provide required record* ledgers. notices. agendas and forms as mandated by A.R.S. 33-1805 and the governing documents: 2. F#ilure (o process prchitectura\ requests within statutory and contractual timeframes as required by A.R.S. 33-1817: 3. Retaliation for Plaintiff's exercise of homeowner. governance. and reporting rjghk in violation of A.R.S. 33-1806. C. DECLARTORY RELIEF A declaration that: 2. Defendants violated hemeowngrs' s(atuwes. including A.R.S. 33-8805.33-1806. and 33-1817: Defendants breached the CC&Rs. Bylaws. and lhe implied covenant of good faith and fair dealing; Any fines, penaltigs administrative ch"gcs. late fees collection costs. or lien-relggd enforcement æsserted against Plaintiff during the relevant period are invalid. void. and unenforceable due to lack or statutory compliance. notice. due process. and good-faith administration. D. INJUNCTIVE RELEIF Preliminary and permanent iniunctive relief requiring Defendants to: Irrm: 0.25" 2. 3. Provide Plaintiff with fun and equal access to Association records. portals. architectural forms. meetingsl notices. and governance processes: Cease retaliatory, discriminatory, and selective enforcement practices: Process architectural and other homeowner requests in good mth within

statutorv deadlines: 97



?2 3 4 5 6 7 8 9 IO II 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 4. 5. 6. Refrain from obstructing health-2nd-safety remediation or invoking enforcement mechanisms p&sent full statutory contractual compliance: Maintain sanitary conditions and uniformlv pet, leash. and nuisance rules: Ensure Plaintitvs voting participation rights on equal term; with other homeowners. E. PUNITIVE AND EXEMPLARY DAMAGES Catter«l An award of punitive damages sufficient to punish and deter Defendants' willful. malicious. end conscious disregard (or Plaintiff s health. safetv. and protected rights. including knowing obstruction during a documented health gmerggngy and misuse of enforcement. legalt and governmental processes. F. ATTORNEYS' FEES AND COSTS (Where Authorized hy 14M') An award of reasonable attorneys' fees. litigation expenses. and taxable costs pursuant to applicable statutes. contractual provisions. and equitable principles. including A.R.S. 12-341.01 and other applicable authoriCy: G. PRE- AND POST JUDGEMENT ENTEREST Pre-judgment and post-judgment interest at the maximum rate allowed by law. N. FURTHER RELIEF THE COURT FUNDS NECESSARY Such other. additional. or alternative relief?legal thg Court iust- proper. and necessary to fully remedy Defendants' misconduct and prevent future harm. 98



?10 11 12 13 14 15 16 18 19 20 21 22 23 24 25 26 27 28 Resimtfully submitted this 540th day ofOeeeffb+January 20265. Sandra Rodriguez
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