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Counsel for Defendants

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA

SANDRA RODRIGUEZ, Case No. CV2024-005940

Plaintiff, Consolidated with Case No. CV2024-
Vs. 013806

GARDENS/GILBERT COMMUNITY DEFENDANTS’ REPLY IN

ASSOCIATION, an Arizona non-profit SUPPORT OF DEFENDANTS’

corporation, FOCUS HOA PARTIAL MOTION TO DISMISS

MANAGEMENT, LLC, an Arizona limited PLAINTIFF’S AMENDED

liability company; HARMAN CADIS; COMPLAINT

BROOKE  SORTOR; and ANNA

SCHULTZ, Assigned the Hon. David McDowell
Defendants.

Defendants  Gardens/Gilbert Community  Association (hereafter, the
“Association”), Focus HOA Management, LLC, (hereafter, “Focus”), Harman Cadis,
Brooke Sortor, and Anna Schultz (collectively hereafter, the “Defendants”), pursuant to
Rule 12(b)(6), Ariz. R. Civ. P., hereby provides this Reply in Support of Defendants’
Partial Motion to Dismiss Plaintiff’s Amended Complaint.

This Motion is supported by the following Memorandum of Points and
Authorities.
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MEMORANDUM OF POINTS AND AUTHORITIES

1. Procedural History

On March 31, 2026 Defendants’ filed their Verified Partial Motion to Dismiss
(Dkt #264). The Court, in its Minute Entry filed on May 5, 2026, first discussed Plaintiff’s
Motion to Strike or Deny Defendant’s (sic) Partial Motion to Dismiss (Dkt #267)
(hereafter, the “Response™) filed on April 3, 2026. The Court stated that the “Court will
consider this Motion (Dkt #267) as a partial response to the March 31, 2026 Motion to
Dismiss.”

As detailed in the Court’s Recusal filed on May 7, 2026, the Court “did not receive
a document entitled a Response (to Defendants’ Partial Motion to Dismiss) but did
receive an April 3, 2026 Plaintiff’s Motion to Strike or Deny Defendant’s (sic) Partial
Motion to Dismiss which the Court will treat as a Response (Dkt #267).”

As stated in the Recusal filed on May 7, 2026, the “Court has previously denied
the Motion to Strike (Motion to Strike or Deny Defendant’s (sic) Partial Motion to
Dismiss (Dkt #267)) as procedurally improper.” The Court, however, reiterated is
statement that it will consider the Response (Dkt #267) a “Response” to the Defendants’
Partial Motion to Dismiss.

Since the Defendants’ had no knowledge that the Plaintiff’s Response would be
considered a Response to the Defendants’ Partial Motion to Dismiss until May 5, 2026,

the Defendants did not offer a Reply.
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Therefore, Defendants, now understanding the Court’s position, hereby offer this
Reply in Support of Defendants’ Motion to Dismiss the Plaintiff’s Amended Complaint
in order to officially close the pleadings.

2. The Court Has Already Ruled on Several Aspects of the Response.

The Court, in its Minute Entry filed on May 5, 2026 has already evaluated a great
deal of the Plaintiff’s Response and has dismissed much of the Plaintiff’s arguments in
her Response. All of the Plaintiff’s procedural arguments against the Partial Motion to
Dismiss were rejected in the Court’s Minute Entry filed on May 5, 2026. The Court
specifically held:

For the reasons stated above, the April 3, 2026 Plaintiff’s Motion to Strike
or Deny Defendant’s Partial Motion to Dismiss is not a proper motion to
strike. Some of the arguments asserted in this Motion were also asserted in
the Motion to Strike ... Defendant’s ... Answer and are addressed above.

Much of the Plaintiff’s Response has already been evaluated by the Court and
rejected, as seen in the Court’s Minute Entry filed on May 5, 2026. Therefore, the

Defendants’ Partial Motion to Dismiss should be granted.

3. Plaintiff Fails to Provide a Rebuttal to the Defendants’ Legal Arguments

Nowhere in the Plaintiff’s Response does the Plaintiff directly contest the legal
arguments of the Defendants in their Partial Motion to Dismiss. The Plaintiff does not
provide any case law or other legal analysis to refute the position of the Defendants.

Instead, the Plaintiff argues that the Defendants’ Partial Motion to Dismiss should
be denied based on her perceived discovery and disclosure disputes, which have nothing

to do with the Partial Motion to Dismiss.
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In evaluating a Rule 12(b)(6) motion, the Court assumes the truth of the well-pled
factual allegations in the complaint but does not accept legal conclusions or unsupported
inferences as true. Cullen v. Auto-Owners Ins. Co., 218 Ariz. 417, 419-20, 99 7-9 (2008).

While the Court assumes the truth of the alleged facts, dismissal is appropriate
where those allegations, even if true, do not establish a legally cognizable claim for relief.
Coleman, 230 Ariz. at 356, 9 8.

Therefore, the Plaintiff’s discovery and disclosure disputes would have no bearing
on the Partial Motion to Dismiss as the facts are assumed to be true.

4. Conclusion

For the foregoing reasons, Plaintiff’s Amended Complaint fails to state any claim
upon which relief may be granted. The Court need not speculate about hypothetical facts
that might entitle Plaintiff to relief. Cullen v. Koty-Leavitt Ins. Agency, Inc., 168 P.3d 917
(App. 2007). The alleged facts are presumed true for purposes of this Rule 12(b)(6)
motion, without reference to or consideration of matters outside the Complaint. Even
accepting those allegations as true, the majority of her claims exceed the limited scope of
the Remand or fail to plead the essential elements of a cognizable cause of action under
Arizona law. Accordingly, Defendants respectfully request that the Court:

1. Dismiss Counts I and II as to Focus and the Individual Defendants in their
entirety, and limit those claims as to the Association consistent with the
Remand, or dismiss any derivative portions in their entirety;

2. Dismiss Counts V-XI in their entirety;
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3. Limit Counts III and IV to the narrow claims permitted under the Remand,

or dismiss any derivative portions in their entirety; and

4. Dismiss Plaintiff’s Prayer for Relief to the extent it is predicated on non-

viable or non-remanded claims.

5. Award Defendants their reasonable attorneys’ fees and costs pursuant to

AR.S.§§ 12-341, 12-341.01, and 12-349, and grant such other relief as the

Court deems just and proper.

DATED this 8" day of May 2026.

ORIGINAL submitted for filing
This 8" day of May 2026, with:

Clerk of the Court
Maricopa County Superior Court
Via TurboCourt (online filing)

COPY of the foregoing served by email
This 8" day of May 2026, to:

Sandra Rodriguez

4375 East Betsy Lane

Gilbert, Arizona 85296
sandra.rodriguez0339@gmail.com
Plaintiff, Pro Per

By: /s/ Diane Fincher

SHAW & LINES, LLC

/s/ Augustus H. Shaw 1V, Esq., CCAL
Augustus H. Shaw, IV, Esq.
1490 South Price Road, Suite 318
Chandler, Arizona 85286
Counsel for Defendants




