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SHAW & LINES, LLC Filing ID 19052

4523 E. Broadway Road
Phoenix, AZ 85040
Phone (480) 456-1500
www.shawlines.com
Augustus H. Shaw IV, SBN 021593
Attorneys for Defendants

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA

SANDRA RODRIGUEZ,
Plaintiff, Case No. CV2024-005940
VS.
RESPONSE TO PLAINTIFF’S
GARDENS/GILBERT COMMUNITY MOTION FOR DEFAULT
ASSOCIATION, an Arizona non-profit JUDGMENT
corporation, PURSUANT TO RULE 55(A)

Defendants. Assigned the Honorable Judge Coffey

Defendant Gardens/Gilbert Community Association (hereafter, the “Defendant™),
by and through undersigned counsel, hereby offers this Response to Plaintiff’s Motion for
Default Judgment Pursuant to Rule 55(a).

It can be rightly assumed that the Plaintiff’s Motion for Default Judgment Pursuant
to Rule 55(a), filed on December 18, 2024, is actually an Application for Default pursuant
to Rule 55(a)(2), Ariz. R. Civ. P.

Pursuant to Rule 55(a)(5), Ariz. R. Civ. P., “[A] default will not become effective
if the party claimed to be in default pleads or otherwise defends as provided in these rules
within 10 days after the application for entry of default is filed.” The Defendant filed its
Verified Answer December 17, 2024.

Therefore, pursuant to Rule 55(a)(5), Ariz. R. Civ. P., default judgment is

inappropriate at this time.
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Also, it should be noted that the Plaintiff has again failed to abide by the orders of
this Court. In the Court’s Minute Entry dated December 12, 2024, the Court held:
IT IS FURTHER ORDERED that with the exception of any motions to
continue the January 6, 2025 hearing, no further motions shall be filed with
the Court before that date.
Plaintiff has filed an improper Motion. Moreover, the Plaintiff continues to assert
argument already adjudicated by the Court.
As such, Defendant requests a sanction of $100, as discussed in the Court’s Minute
Entry dated December 12, 2024, for the Plaintiff violating the Court’s Order and for the
Plaintiff filing a frivolous Motion. The Defendant also request that the Defendant be
awarded its reasonable attorney’s fees and court costs pursuant to the Declaration of
Covenants, Conditions, Restrictions and Easement recorded at recording number 2002-
0039460, records of Maricopa County, AZ, A.R.S. §§ 12-341, 12-341.01, 12-349 and 33-
1807.
DATED this 20" day of December, 2024.
SHAW & LINES, LLC

/s/ Augustus H. Shaw, IV
Augustus H. Shaw 1V, Esq., CCAL
4523 E. Broadway Road

Phoenix, Arizona 85040

Counsel for Defendant

ORIGINAL submitted for electronic filing
This @%ay of December, 2024 with:

Clerk of the Court
Maricopa County Superior Court

COPY of the foregoing mailed
This@ day of December, 2024 to:

Sandra Rodriquez
4735 E Besty Lane
Gilbert, AZ 85296

By: /s/ Diane Fincher




