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?1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 29 30 MEMORANDUM OF POINTS AND AUTHORITIES I. The Motion to Strike Should be denied. The Court, in its Minute Entry dated August 27, 2024, stated: "[A] motion to strike may be filed only if it is expressly authorized by statute or other rule, or if it seeks to strike any part of a filing or submission on the ground that it is prohibited, or not authorized, by a specific statute, rule, or court order." Rule 7.1(f), Arizona Rules of Civil Procedure. Motions to strike are highly disfavored, especially by this Division. Such motions are not granted unless it clearly appears that a filing or the portion thereof to be stricken has no possible relation to the subject of the litigation and the moving party demonstrates prejudice as a result of its retention. Blankenbaker v. Jonovich, 203 Ariz. 226, 230 52 P.3d 795, 799 (App. 2002). From this Division's perspective, motions to strike are the most over-used and least effective filings by civil litigators. They are not and should not be used as a substitute for a substantive response to a motion. The Court, in its Minute Entry dated August 27, 2024, also stated: Plaintiff must refrain from filing repetitive motions that ask for essentially the same relief when the Court has already denied similar requests.. Restating the same or virtually identical arguments over and over

again in serial filings is not going to change the Court's disposition. And, doing so, may very well lead to the imposition of monetary sanctions against Plaintiff. The Plaintiff's Motions to Strike is not based on any law or procedures regarding Motions to Strike. The Plaintiff's Motion to Strike rehashes the same arguments over and over again or make inappropriate requests to amend her Complaint to add additional allegations without the Court's approval. The Plaintiff's Motion to Strike also requests sanctions against the Defendants and their counsel and goes so far as to ask the Court for a referral to the State Bar of Arizona. Finally, the Plaintiff's Motion to Strike requests that the Court determine the Defendants and their counsel to be vexatious litigants; really? How many frivolous Motions to Strike has the Plaintiff filed in this action? The only substantive Motion 2



?I 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20 21 22 23 24 25 26 27 28 29 30 pending before the Court is a Partial Motion to Dismiss; yet the Plaintiff files mountains of motions that have no bearing on the Partial Motion to Dismiss. The allegations contained in the Plaintiff's Motion to Strike are ludicrous. As such, the Defendants' hereby request that the Court deny the Plaintiff's Motion to Strike or, if the Court plans to entertain the Motion to Strike, scheduling a Hearing so that the Defendants and their counsel can be heard. 11. SANCTION SHOULD BE AWARDED AGAINST THE PLAINTIFF. Obviously, the Plaintiff will not cease the filing of frivolous Motions to Strike unless this Court awards the Defendants sanctions against the Plaintiff. As such, pursuant to Court's Minute Entry dated August 27, 2024 and Rule II, Arizona Rules of Civil Procedure, the Defendants ask the Court to award sanctions against the Plaintiff in the amount of the Defendants' attorney's fees and costs to respond to the Plaintiff's inappropriate motions. 111. CONCLUSION. The Plaintiff has shown a clear pattern of filing repetitive and frivolous motions before the Court. The Defendant respectfully and strenuously requests that the Court intervene and stop the Plaintiff's abuse of the legal system. Sanctions must be assessed against the Plaintiff in order to protect the Defendants from

inappropriate and unwarranted motions and pleadings. The Plaintiff's behavior must cease and the Court is the only bastion of relief. As such, the Defendants request that the Court deny the Plaintiff's Motion to Strike and impose sanctions against the Plaintiff pursuant to the Court's Minute Entry dated August 27, 2024 and Rule II, Arizona Rules of Civil Procedure to include the attorney's fees and costs incurred by the Defendants. 3
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