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Edward G. Hochuli, Bar #004566
J. Gary Linder, Bar #020522
Jonathan Confer, Bar #028918

JONES, SKELTON & HOCHULI, P.L.C.
2901 North Central Avenue, Suite 800

Phoenix, Arizona 85012

Telephone: (602) 263-1719
Fax: (602) 200-7812

ehochuli@jshfirm.com
jconfer@ishfirm.com
minuteenlries@jshfirm.com

Attorneys for Defendant PC Village
Association, Inc.

i: 55

SUPERIOR COURT OF THE STATE OF ARIZONA

COUNTY OF COCONINO

ROBERT R. HAWK and CECELIA J.

HAWK, husband and wife,

Plaintiffs,

PC VILLAGE ASSOCIATION, INC an

Arizona corporation,

Defendant.

NO. CV2011-00775

DEFENDANT'S STATEMENT OF
FACTS SUPPORTING ITS

RESPONSE TO PLAINTIFF'S
MOTION FOR SUMMARY
JUDGMENT

(Assigned to the Honorable Mark R.

Moran)

1. The Plaintiffs, Robert and Cecelia Hawk ("Hawks") own real

property in Coconino County located in the Pine Canyon Subdivision ("Pine Canyon")

and more specifically identified as:

Lot 197 of the Estates at Pine Canyon Unit Two as shown on

the plan thereof, recorded in Case 9, Maps 28, 28A and 28B,
records of Coconino County Arizona.

(Warranty Deed of Hawks, Attached as Exhibit A.)

2. PC Village Association Inc., ("PC Village") is an Arizona non-profit

corporation. (See, Complaint 3, Admitted by Answer.)
26

3. The Pine Canyon Subdivision is subject to a Declaration of
27

Covenants Conditions and Restrictions recorded at instrument number 3171314 as
28
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amended by a First Amendment to Declaration of Covenants Conditions and Restrictions

at instrument number 3261475 (collectively, "CC&Rs"), both documents being recorded

in Coconino County Public Records. (See, Complaint 6, Admitted by Answer.)

4. The Original CC&Rs were recorded in 2002 and the First

Amendment was recorded in 2004. Section 12.3 of these CC&Rs states that "No 'For

Sale' or 'For Rent' sign may be posted on any Lot, Tract or Condominium Property." (See

CC&Rs, attached as Exhibit B and Exhibit C respectively.)

5. An amendment in A.R.S. 33-1808 pertaining to the display of 'Tor

sale" signs was first passed in 2007, with the most recent amendment effective on January

1, 2012. ARS. 33-1808, S. B. 1062, Ariz. 48th Leg. (2007) (enacted).

6. A.R.S. 33-441 was passed in 2009. A.R.S. 33-441, S.B. 1148,

Ariz. 49th Leg. (2009) (enacted).

7. A case and controversy exists as to whether or not Plaintiffs can post

a conforming "for sale" sign on a lot that they own in Pine Canyon. (See Complaint 15,

Admitted by Answer.)

8. Pine Canyon residents avow that they expected to enjoy an

environment without "for sale" signs, which they consider an eyesore. (Affs. of Pine

Canyon Residents 3, Attached as Exhibit D.)

9. Pine Canyon residents avow that, given the recorded Pine Canyon

CC&Rs, they purchased property with an expectation that they would not have to view

"for sale" signs. (Ex. D 4.)

IO. Pine Canyon residents further avow that the existence of "for sale"

signs amounts to an eyesore and would negatively impact their quality of life, as well as

property values. (Ex. D 116-8.)

2726990.1 2



DATED this day 0fDecember, 2011.

JONES, SKELTON & HOCHULI, P.L.C.

By
Edward ochuli

JvGary Linder
Jonathan D. Confer
2901 North Central Avenue, Suite 800
Phoenix, Arizona 85012

Attorneys for Defendant PC Village
Association, Inc.
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ORIGINAL of the fore Ringmailed via federal

express for filing this 2 day of December, 2011 to:

Clerk of the Court
Civil Filings
Coconino County Superior Court
200 N. San Francisco St. (Courthouse)
Flagstaff AZ. 86001

COPY of the foregoing mailed

this day of December, 2011, to:

Tevis Reich

Attorney at Law
6 East Dale Avenue

Flagstaff, Arizona 86001

Attorney for Plaintiffs

Courtesy Copies mailed this 29d1day of

December, 2011, to:

Office of the Attorney General

1275 W. Washington Street

Phoenix, AZ 85007

Andy Tobin, Speaker of the House

Capital Complex
1700 W. Washington
Phoenix, AZ 85007

Steve Pierce, President of the Senate

Capital Complex
1700 W. Washington
Phoenix, AZ 85007

2726990.1 4



at the uest of Pioneer Title A

When recorded mail to

ROBERT R. HAWK

4241 E. COBURN DRIVE

FLAGSTAFF, AZ 86004

01454332-CJW

Inc.

3537165Official Reeords Of Coconino County
- Recorder øgzøt/2eø9 04:17 pn pgs? 2Candace Owens

16. øø

Tax Code: 105-19

WARRANTY DEED

For the consideration of Ten Dollars, and other valuable consideration, I or we,

JOHN COLA and SHEILA COLA, Husband and Wife, as Joint Tenants with of S vorship

do/does convey to
M.

ROBERT R. HAWK and CECELIA J. HAWK, Husband and Wife

the following real property situated in Coconino County, Arizona?

Lot 197, ofTHE ESTATES AT PINE CANYON UNIT TW
,

shown 0

Case 9, Maps 28, 28A and 28B, records of Coconino Coun rizona.

SUBJECT TO: Current taxes and other assessments, reservations in

e p at thereof, recorded in

an easements, rights of way,

bligations and liabilities as may appear of record.
encumbrances, liens, covenants, conditions. restricti

Grantor warrants the title against all persons whomsoe

DATED this 25th day of August, 2009

OH COLA

State of

County

foregoing ms

and SHEILA SC

My co

s.

ILA SCOLA

know ged before me th1S & day Of &Æ__ by JOHN SCOLA

PUBLIC

ires: 232'" ARMENMTHURTCHERTCuN

COMM...1733507 n
NOTARY PUBLIC-CALIFORN!A H

ORANGE COUNTY

My Term Exp. March 23.2011

arran y age o

01454332

9-
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01454332-CJW

State of Arrzona

ACCEPTANCE OF COMMUNITY PROPERTY

WITH RIGHT OF SURVIVORSHIP

(Deed)

County of Coconino

ROBERT R. HAWK and CECELIA J. HAWK, Husband and Wife, each being
each for himself or herself' and Jointly but not one for the other deposes and says:

THAT I am one of the Grantees named in that certain Deed attached hereto and whi

2009. and executed by JOHN SCOLA and SHEILA SCOLA, Husband a

Right of Survivorship. as Grantors, to ROBERT R. HAWK and CECE J.

Wife, as Grantees, and which conveys certain premises described as:

Lot 197, of THE ESTATES AT PINE CANYON CMT T
,

as shown

Case 9, Maps 28, 28A and 28B, records of Coconino Cou t
,

Arizona.

swom oath

s

ate ugust 25,

oi enants with

s nd and

at thereof, recorded in

on nor as a Community Property Estate nor as Jointto the Grantees named therein, not as Tenants in

with Right of Survivorship.Tenants with Right of Survivorship, but as Community o

THAT each of us individually and jointly as Gr t and affirm that it is our intention to accept

ship and to acquire any interest we may havesaid conveyance as Community Propert with i ht

in said prenuses under the terms of sai

DATED this 25th day of August, 2009

ROBERT R. HAW

roperty with Right of Survivorship.un

ELIA J. HAW

State of Arizona

County of Coco

The foregoing in

and CEC 1

iSSi

ent

pres:

s.

acknowledged before rue,

NOT

i s _I_ day o

PUBLIC

, by ROBERT R. HAWK

OFFICIAL SEAL

CYNTHIA J. WREN

NOTARY PUBLIC state 01

COCONINO COUNTY

MyComm. Expires Dec. 11, 2012

CPROS Acceptance - Page I of



AFFIDAVIT OF PROPERTY VALVE

1. ASSESSORS PARCEL IDENTIFICATION NUMBER(S) 9. FOR OFFICIAL USE Y: Buyer and Sewer leave blank

Primary Parcel:

BOOK

105-19-0"
MAP PARCEL SPLIT LETTER

Does this sale include any parcels that are being split / divided?

Check one: Yes

How many parcels, than the Primary Parcel, are

included in this sale?

Please list the additional parcels below (no more than four):

AOV - Ø3 pages: 2
09/01/2øø9 04:17 PN

3537165

Validation Codes:

(e) ASSESSOR

ASSESSOR'S USE ONLY

Verify Primary Parcel in Item 1:

use Code: Full Cas

2. SELLER'S NAME AND ADDRESS

JQHN SCOLA

32505 PEARTR#

MISSION VIEJO CA 92692

3. (a) BUYERS NAME AND ADDRESS:

ROBERT HAWK and ZE#LIA J. HA"

4241 E. DRIVE

FLAGSTAFF. AZ 86004

(b) Are the Buyer and Seller related? Yes

If Yes, state relationship.

4. ADDRESS OF PROPERTY.

_Z422 LAS COLINAS. FLAGSTAFF. AZ 86001

Z. MAIL TAX BILL TO:

10. TYPE OF DEED OR INST

a. Warranty Deed

b. Speciat Warr

c. O Joint Tena y eed

(f) DOR

alue:

T (Chec O tyone y:

or Agreement

Claim Deed

ot

II.S

12.

c

E OF SALE (

No
( 0 xample:

13. W AYMENT'

ric its): 09

Mon th

fo March 2005)

INGV

ROB HAWK and LIA . HAW

4241 . COBURN DRIVE

AZ 8 004

6. PROPERTY TYPE (for Primary Parcel): NOTE: Che

14. MET

O

Cash (100% of Sale Price)

Exchange or Trade

Assumption o' existing loans

Seller Loan (Carryback)

170,000.00

Year

170,000.00
New ban(s) from

fnancial institution.

(1) Ü Conventional

(2) VA

(3) FHA

Other finareng. Specify

Vacant Landa.

O Single Family Residerzeb.

O Condo or Townhousec.

d. Q 2.4 Plex

Apartment Bu lülge.

7. RESIDENTIAL BUYER'S USE:

above. check of the

To be occupied by owner

"family member."

See reverse side for def

8. NUMBER OF UNITS.

For Aparlmerå Propertie
Mobile Home P

f. O Commercial or Indust

g. O Agriculture

PERSONAL PROPERTY (see reverse skie far definition):

a) Did the Sale Price in Item include Personal Property that impacted

the Sale Price by 5% or more? Yes

(b) If Yes. provide the dollar amount Of the Personal Property:

u

"fa ?ly

tels, H

?lecrMa uf tured H

b, d or tem 6

be ren to

than "family

16.

17.

18.

briefly describe the

Personal Property?

PARTIAL INTEREST: If Only a partial Ownership interest is being sold.

Briefly describe the partial interest:

PARTY COMPLETING AFFIDAVIT (Name. Address, Phoney:

pioneer Title Inc.

1120 W. universitv Ave.. AZ 06001

Phone (9281 77+3059
LEGAL DESCRIPTION (attach copy if necessar-y)G

See Exhibit A attached hereto and made a part hereof.
age Properties, etc,

THE

THE

DER BEING

G TO

ent

ty 0

SWORN, ON OATH, SAYS THAT THE FOREGOING INFORMATION IS A TRUE A CORRECT ST TEMENT OF

HE TRANSFER OF THE ABOVE DESCRIBED P

te of Arizona,

ibed a d s

Notary E

to before me this da of

OF CIALt?EMRY SE

ALLEN
NOTARYPUBLIC state Of Arizona

COCONINO COUNTY

20M

HERE

Signature of Buyer/Agent

State of County of

Subscribed a

Notary Publi

Notary Expiration D te HER
I J. WREN

NOTARY

COCONINOCOUNTY
My comm. ExpiresDec. It. 2012
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EXHIBIT A

Lot 197, of THE ESTATES AT PINE CANYON UNIT TWO, as shown on the plat thereof,
recorded in Case 9, Maps 28, 28A and 28B, records of Coconino County, Arizona.
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DECLARATION

OF

COVENANTS, CONDITIONS AND RESTRICTIONS

Thß Declaration or CovenanLs. Conditions and Restr:cuorg ("Vdlage Declarat10f) made and

entered Into as or the day ot November, 2002, by LONE TREE INVESTMENTS. L L C

an Anzona Itmrtcd Irabtllty company

Thu Village Declaranon provides for an extensive degree of control by "Developer"

Including, but not limited to, (a) coatoi Of "Village Assoc:auon?, the type and dengn of

tmpmvements whrcb may be budt upon and 'Tracts" wuth fines for non-comphance, and

the use, and tltruzUons upon use, of the "Common Areas', (b) the nght to amend eus Village
Declaratwn, and (c) substanttal flexabilJty tn developtng thc "Property" Developer's control ts an

integrat part of thts Village Declaration and tbe generat scheme of development and operauoa of

the Property Secuon 6 6 contatns a Junttat10n on the of Developer and Its members and

pnncapals Each "Owner, by accepung title to a Lot, and au other "Persons" hereafter aequtnng

any other Interest any of the ?roperty, and agree to and accept Developer'S
control of the Property and the hmated Itability of Developer, and its members and pnnclpats, as

provided Ln th1S Village Declaration Capitalized terms used 'a thts paragraph are defied below

this Village Declaratton

Rentals

A Developer the record ownet Ot the tra ctS and parcels D f real pr operty Ln

Coeonano COuny, Arzona, descabed On Exhibit hereto (collecbvety defined as the "Parcel'

below)

B The Parcel ts m_aster. planned ty k Pane Canyon m F lagstaff,
Armna (the "CIY")

C Developer destres to submat and subJect d',e Parcel (and arty Odie r real property
annexed to It pursuant to the provtstons of t}us Village Declaranon), together With all butldmgs,

Improvements and other permanent fixtures of Whatever kind now or hereafter located thereon,

nd all easements, nghts, appurtenances and pnvtieges belongng or. any '*ay pcrtmmng
thereto, to the covenants, conditions, restnctroas, assessments, easements. pnvrlcges and

n ghts Contained hercm



D Developer desLres that the Property be developed tn acnrdance With a master

pian and generalscheme 01 development as part ofa muter-planned community to be known as

t'Prne Canyon" contatmng residcnttai lots and related cecreattonal factltt:es

Developer deems It desirable to establish covenants, conditions and restnct)oas

applicable tc the Property and each and every pottton thereof, and certam mutually beneficial

cestnchons and obbgauons respect {0 the proper use, occupancy and enjoyment thereof, all

foc the purpose ot enhancing and protecting the valuc. destrabdity and attractiveness o? the

Property and enhancing the quality of wtthlti the Property

It desirable for the etficcnt management o? the Property to creatc an owners

assoc:auon and to deJegate to It the powers of managing, matntaJmng and adrmmstcnng the

Common Areas and any "Areas Ot Cornmon ResponsibLhty" wrttun the Property, (b)

admmtstercng and enfocct.ng these covenants, condtbons and rcstncttons, (c) collectang and

dlSbursxng funds pursuant to the "Vdlage Assessments" and other charges heretnafter created,

and (d) performmg other acts provided for In VIIInge Declaration or which generally benefit

its Members, lhe Property, and the owners of any interests

G PC Village As»octauon, a nonptofit corpornbon, (or a Sttrularly named

enoty) has been, or Will be, utcorporated under the laws Of the State Of Anzona for the purpose

of exetcusmg the foregotng powers and unctions

H Developer destres and Intends thnt the owners. modiagees, beneficlanes and

trustees under Cust deeds, occupants and all other Persons hereafter acqumng any Interest the

Property shall at all tmes enpy the benefits Of, and Shall hold thetr interests subject to, the

covenants, condlttons, restncttons,' hens, assessments, easements. pnvdeges and rtghts

heretnafter set forth, all of winch declared Io be In filråerance of a Plaa C0 promote, benefit

and protect the ?roperÜ

I Developer 1ntends, but 13 not Obligated, to annex additlona! real property to the

Parcel, thereby Subjæbng the annexed property to the plan of this Village Declaration, gnd

bindlng the owners of any Interests theretn to the covenants, condEttons and restc?tcuons contmned

an this VLIIage Declaration Owuets of any property annexed to the Property and sub;eccedto the

Village Declaration auto-rnaucal!y become Members of the Vlilage Assoctntton as provided

heren

Declaration:

NOW, THEREFORE, Developer, for the purposes above set forth, declares that the

Property shall hereafier be held, transferred. sold, conveyed, leased, occupted and used sublect to

the covenants, conditions, restrtct?ons. hens, asscssments, easements, pnvdeges and nghts

heretnanec set torth. all of wh:c.h shall run wuth the land and bc bradaag upan the Property and au

patues havtng or acqumng any nght, ude or tnccrest tn or to the Property. or any part thereof,

and shall Inure to the benefit ot each owner thereof, the Village Association and each Member of

the Vt Uagc Assocratron

2

3171314
2 'f SS



I Definthons

Unless the context clearly teqxres otherwtse, the tollomng terms used thlS Village

Declaration Üe defined as follows Defined terms appear throughout tus Vdlage Declaration

mth the unttal letter ofeach word In the term capitalized

Property" means additional real property Whxch ts annexed to11

the Parcel In accordance With Sect101t 14, thereby becomaag a part Of the Propecty and subJCCt to

the VI Itage Declaration

L 2 "Areas Of Common Respooslbtbty* means any portions of the Property not ovmcd

by the Village Assoc:atton (and, thus, not Comrnon Areas) for which lhe Village Association has

mamlenance and/or repair responnblllb-' pursuant to thLS Vtllage Deciarauon. a recorded

subdwtston plat or other recoded tnstturnent, or by contract

1 3 means Articles Of Incorporation of the Village AssocEahon, as they

may be amended from Orne to tune, or of any successor thereto

4 "Board" means the Board Of Directors Of the Village Association, or any

successor thereto

"Bylaws" means the bylaws Of the Vdiage Assoctatton adopted accordance
15

With the Aracles, as the bylaws may be amended from tme to time, ot of any successor thereto

"City" means the City of Flagstaff, Anzcna, a mumc:pal corporation of the State
16

of Anzona

"Common Areß' means all red property (and the Improvements or amenmes17

thereon) whtch may from tme to tune be owned by die Village Association expressly for the

common use and enpyment of the Owners The Common Areas t.nclude, but are not Izmtted to,

any "Pnvate Roads" Aay real property, and unprovements or thereon, which are

descnbed as "common areas" a Supplemental Village Declaratton or a plat or ochec Instrument

recorded by Developer mth respect to any proon of the Property Shatt be deemed to be

"Common Areas" as that term defined hemn for the common use and enjoyment of the

Owners, and sbalt, for all purposes, be Integrated tnto and deemed to be a part of the Common

Areas subJect to thvs Village Declarauon Common Areas may be abandoned as provided sn

Secuon 12 14

"Common means dte actual and esomated costs tncurred by the

VIIIage ASSOCIaUon In adnumstenng, masntatmng and operattng tre Property, and m owmng or

leasung any portuons thereof, and In petfornung Its nghts and responsibillttes Including,

but not hmlted to, the followmg

(a) The costs maintenance, management, operatton, repatr and replacement ot

Common Areas (tncludmg any Prrvate Roads) ond other areas In the Property which are

3 3171314



managed matntatned by the VIIIage Assoclauon other élan those areas bang managed or

matntalned through a "Village Spcqal Assessment" or
n

Netghborhood Assessment"
,

(b) Unpud 1]JageAssessments

(c) The costs of maintenance by the Village Association of areas Within the rtght-of-

way of pubhc streets tn vtc1Nty o? the Property which may be provided for tn hs Village

Declaration or pursuant to agreements With the City,

(d) The of managtng and admwstenng the Village Assoctatton Including. but

not Etnuted 10. compensation patd by the Village Association rnanagerst accountants, attorneys

and employees,

(e) The costs of uUtlttes ancludung, but not ltnuted to, water, eEect1Glty, gas, sewer.

and trash Pickup and disposal seraces which are provded to the Village Assoctauon or the

Property and not rndmdunlly metered or by Lot, landscaping maintenance, and other

serv:ces whtch generally benefit and enhance the value and deurablllty of the ProperW and

Which are ptovrded by the VIIInge Assoqataon,

(0 The costs by thc Village Assocnauon as permitted herei0,

(g) reserves, as teqmred or perrmtted herern, tacludtng any *Reserve for

Capital Improvements", for conungenctes, replacemen$ and other proper purposes Io meet

anhctpated costs and expenses Including, but not Irnuted to. repar and replacement of those

Common Areas and Arens Of Common Responsibili%' which must be repared or replaced on a

penodtc basis,

(h) The costs ch thc Board may elect to mcur to bond the members of the Board,

of YlUgge Assoe:atlon, any professtonal managmg agent or any other Person

handlmg the funds ofthe VilEage Assoctatlon,

(i) TaXß paid by the Village Assocnt:on,

O) Amounts pad by the Village Assocrauon for discharge of any lien or

encumbrance levied against all or any pornon Of the Common Areas or the Village Associatiot%

Interest In any Areas of Common Responsibility,

(k) Costs incurred by the "Design Renew Committee", or by Developer exercising

Its nghts undet Section 1 1 8.

(l) Costs Incurred by ony other coguntttecs established by the Board or the Ptesudenl

of the VIIIage Assocutton ("Pccstdent"),

(m) The CCSLS of any patrols and of access control at entrances to the

Property. and any other alarm systems or serytccs tnsEaned. operated or contracted foc by the

V Lilage Assocnuon. other than alarm sernce to md1Vidual Lots,

4
3171314



(n) costs of. or the subsidtzat:on of, recreauoa, cultural, health-related or styryla_r

factlitles ot enterpnses available Io or the benefit of all Owners, and

(o) Other expenses Incurred by thc V tilage ASSOCIauon for any reason Whatsoever tn

con.nccuon With the Common Ot Areas of Responnbttlty (excepting reconstruction CONS

and caputal improvements as othetwse provided herein). or the costs of any other Item or Ilems

descgnated by, or to be provide-d or performed by the V'llage Assocrataon pursuant to, this

Vdldge Declaration, the Atocies, Bylawst "Village Assoctat:on Rules" or "Des:gn Gutdeitnesn,

or In furtherance of the purposes of the Village Assoctattoa ot tn the discharge of any dunes or

powers of the Village Associauon

Common Expenses do not uaclude costs of owmng, adnunzstertng. mamtnmmg and

operat.mg the HGolfClub Factllhes" desenbcd Section 4

1 9 "Compound" means a gonsolldabon Of Lots by or a re-ptatung Of two

or more contiguous Lots to permit a clustenng Other telocaaon ot dwelbngs A Compound

may have commonly owned ametuUes as perrmtted rn Sectton 12 i 4, and accordance w: th the

Deszgn Gtndehnes

I iO ?Condormsuurn Assocrauon" means and refers to any condorauuun associatL00

which govems and controls any "Condomruum Propertyn

I t I "CondOtNruurn DcclaraOon" means and refers to the condonunrum declaraOon

establish:ng, governmg and controlhng a Condomjntum Property

1 12 "Condormnxum pneérty" mags and refers to those portions of Property

which arc developed and cstablßhed from ume to ume as condormcuum pursuant to the

Anzona CoadomtmumAct, A R S {33-1201, etseq ,
as amended from ume to ume

1 13 "Condomsruum Umt" means and refer to any condomyuum unit created as parc of

any Condomnuum ProperÜ

| 14 "Default Rate of Interest" means 12% per annum, or such other rate as may bc

specified by tte Board from time to turte Notmthstandmg anything heran to the contrary, If,

during any penods, the highest Eawftl rate of merest which may, under applicable law, be pud

by the Person required to pay the Dehult Rate Of Interest hereunder, desptte the provtsoos

hereof, less than the rate proveded above, ue Default Rate ot Interest payable dunng those

periods shall be lughest lawful rate

1 "Desugn Gudeltnesv means the rules regulattons, restngUons. archltectural

standards and deS1gn gudeunes fiorn ume Io tune adopted by the Design Renew Comrruttee, or

by Developer pnor to the
t

Tronsut,on Daten, pursuant to Section 1 1 3

| 16 "Design Rev.ew Commutleen means the committee provided for 'n SecUon 1 1 2

17 "Developer" LONE TREE INVEST?ÆNTS, LLC, an Anzona

Lability company, Its successors and assigns. or any Person to whom Developers rrghts

31713i4
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hcreundt:r arc Itereafler asstgud Ln whole o: part b) recorded Instrument, or any "Mortgagee*

Of Developer which acquires title to or succeeds to the nterest Of Developer 10 anv Lot or other

pornon of the Property by reason of the (oreclosure (or tn heu of foreclosure) or

trustee's sale under the *Mortgage" of a Mortgagee The term Developer, as used herein, shall

mclude not only thc named Developer but also any Of the foregotng Successors, asstgns,

assignees o? nght{s) and Mortgagees An usstgnment by recorded 111Sä?ument Of all Of

Developer's nghts shall vest the asstgnee all of Developer's nghts hereunder (Including, but

not Eumted to. all of Developers easements, nghts o? consent or approva} and young nghts) on

the same terms that they were held by Developer hereunder A recorded asstgnmeat of part of

Developeds rtghts shall vest In the asstgnee the speqfic Developeds nght(s) named the

instrument Of a.SS1gnment on the same terms they were held by Developer Nolwtth5tandsng

anything to the contrary hetern, au assegnment of all or any poruon of Developers nght5 shall

not depnve the assignor of anv protection, tndernmty or freedom from bablhty that would

otherwtse extst mder this Vttlagc Declaration the assignor had rt;taned all of Developcr's

nghts hereunder

| 18 *Golf Club Facllauesn means the golf course (the "Goll Course't) and related

facttlües (tnctudmg the any golf pracuce facthfies and relnted recreattonal and SOCIQI facdtues) to

be constructed Withsn the boundanes Of the Property, and all tmptovements thereto, Inciudtng

any maintenance or other buddlngs constructed thereon

1 19 "Golf Club Owner" means Developer. and Its Successors and assgns who from

Äme to ume O',vn the Golf Club Facitzues

20 "Lott' means a subdiYLded lot as shown on the Plat or any future plat of

of any tract shown on the Plat oc other paccel which B added Io or becomes part of

the property The term "Lot" also Includes a Condom:mum Utut A "Lot" also xnciudes the

restdenäal dwelling unit, garages, strucures and other Improvements constructed thereon or

relating zacludmg turutcd common elements of a Condomtnsurn Umt

1 21 "Majonty of Members" mears the Members holdng more than 50% of the total

votes entldcd to be cast With ruspect ta a gr,en matter Any specified fraction or percentage of

the Members means the Members holding that fractzoa or percentage of the total entitled to

be cast With respect to a given mdtter A specified fracnon or percentage "o? alt of the Members

except Developer" means that (taction ot percentage of the total votes of all Members other than

Developer Unless othermse specified, azy provtsson herelß requmng the approval at the

Members means the approval of a Majority Of Members

22 "Members means every Person who 13 a member of the Village Assoctatton

1 23 "Membersh:pr means a membership the Village Assoc:auon but does not LD

any manner Imply or refer to membership nghts whJCh may eXlSt by contract With respect to the

Golf Club

1 24 "Mortgage" means any recorded, filed or otherwise perfected tnstrument given In

good futh and valuable consideration (Which not a fraudulent conveyance under Anzona

6
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law) as secunty for the performance of an obligation Including but not Imted to a deed of trust,

but shall not mclude any instrument creating ot endenetng solelv a secunty Interest anstng unde-

the Uniform Commercial Code

2S "Mortgageed means the holder of a note secured by a Mortgage, Including the

trustee and beneficrary under any deed öftrust

1 26 "Mortgagor" means party execuung a Mortgage a-s obligor

1 27 "Neighborhood Assessment" means a charge agamst each Lot Wlttun a particular

portion of the Property (a "Neughborhood"), representing the Lot's share of Incremental costs

Incurred by the Village AssoctaUati In connection With a particular feature or charactenstlc of, or

service to. the Neighborhood Which IS substanttally dtfferent from other Lots not wuthtn the

Neaghborhood (as determmed from ume to ume by the Board)

i 28 "Occupant" means any Person, other élan an Owner, nghtfui possessaon of a

Lot. whether an Owner's tmmedtate famdy member, guest, tenant or other tndmdual

29 means the record of fee Simple tide to any Lot ot Tract which IS a

part of the Property, whether or not uue heid by more than one Person or subject to a

Mortgage The term also includes Coadorntmucn Assoc:auons Io the extent of therr control over

Condomtn_xum Property and contract seilers, but excludes those havmg an untetest a Lot

merely as secunty for the perfornance Of an obhgaoon Ifa Lot subpct to a deed of trust QS

described Anzona Reused Statutes, Section 33-801 eL seq legal title shall be deemed to be

rustor under the deed Of trust

1 30 "Parcel" means the farcels and tracts of real property referred to an the recitals

hereof and descnbed "A" hereto

1 31 "Person" means an mdmduat. corporation. partnership. umated habd'ty company,

trustee oe other capable of hoidzng utle to real property, and ther respective hers,

successors and asrgns

1 32 "Plat" means the plat ofsubdtvtmn ?Much Includes the Parcel thereon recorded m

the records of Cocomno County, Anzona, on UZZA.a_zm_, 2002, in Book of

and thereafter from Orne to Ome amended or supplemented,
Maps md Plats, at page

together wtth all subsequentlhQcorded plats for real property annexed to the Properv

1 33 "Prrvate Road" means any street or roadway 'Mthun the Property which bas not

expressly been dedicated to pubhc use

1 34
n

Property" means the Parcel and any addibonai real propezty made subject to thts

VL11age Dcclarauon by anncxauon pbtsuant to Secuon 14, together vath all buddings.

unprovemcnts and other permanent fittures of Whatever kind now or hereaner located theteon,

and all easements, nghts, appurtenacces and prmleges belongtng or ta any way pertmmng
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thereto The Property shali not Include the Golf Club Fac'llttes or any Other property (other than

the parcel), unless and unut the property IS annexed hereto pursuant to Sectton 14

1 35 'P?roporuonate Share" means (a) the case of Nctghborhood Assessments, that

fraction wherexn thc numerator LS one and the denominator the total number Of Lots In the

applicable Netghborhood, and (b) ill all other cases, that &actron whetetn the numerator ts one

and the denomwator Ihe sum of the total number of Lots

1 36 "Related Party" means any member En Devekoper and any member partner.

trustee, officer, director, shareholder, employee or Stmdar Person holding an Interest or pOS1tton

en Developer or any member Developer, and 'hect successors and asstgns

1 37
? Reserve for Capdat Improvements" means a reserve estabhsbed pursuant to

Section 6 5, tor repar and æplacement of capital assets and property, and other proper

purposes to meet anuctpated costs and expenses mcludung, but not brtuted to, cepa:r and

replacement of those Common Areas or Areas of Common Respotßlblllty which must

repatred or replaced on a penodtc basis

1 38 "Supplemental Vdlage Declaratton" means a declaration of covenants, cond2t1Dns

and testnctnors, or sunllar annexmg add'tlonal real ptoperty to the Property and

subjecUng tie annexed real property to thts Village Declaration as pronded sn Sectton 14 A

Supplemental Village Declaration may conEun such addtttonal or different provmons as may be

appropnate tor the real property being annexed so long as any such additional or different terms

are not matenalb' conflrct With the general plan of development established by thts Village

Declaration for the test of the Property

1 39 Tract" or *Tracts" means tract or tracts established by Of shown on the Plat and

whlch are now or hereafter port of the Property

1 40 "Ttansttton Date" means 20 years from the date hereof or such earlier date as (a)

neither Developer nor any Related Party owns fee utte or benefiual tltle to any potoon of the

Property, or G) Developer voluntanly over control of the Vlltage Assoctauon to the

Owners

| 41 *Village Assessments" or "Assessments" shall Include tha follow:ng

1 41 i "Village Regular Assessment" means the amount whiCb IS to be pald by

each Owner as the Owners Proporüooate Shore or the Common Expenses Df the VJl)age

Assoqatton. as pto?nded Section 6 4, and any applicable Ne'gbbothood Assessments

1 41 2 "Village Special Assessment" means a charge agamst a particular Owner

or Lot, directly altnbutabie to the Owner or Lot, to reunburse the Village AssoctahQn for costs

Incurred In bnngung the Owner or the Lot unto comphance Wlth the provmons of thns VIIIæge

Declaratlon, the Artacles, Bylaws, Village Association Rulcs ot Dcsugn Guidelines. or toy other

charge as a Village Assessment un this Village Declnt:on. the Articles,

Bylaws. Vdlage Assocaatton Rules ar Destgß Gudetunes, together '-Mth attorneys' fees and other
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charges payable by the Owner or chargeabie to the Lot pursuant to the pcovtstons of this Village

Declaration, as prov'ded Section 6 5

1 41 3 " Village Reconstrucnon Assessment" or "Reconstructlon Assessment"

means the amount Which IS to be patd by each Owner representmg the Owners Proportlonote

Share O? the cost to tie Village Assoctataon for reconstructjon of any pornon ot the Conunon

Areas or the Village Association's Intetest tn any Areas of Common ResponslbLhty. as provtded

xn Sectlon 3

41 4 'Village Capital Improvement Assessment" means the which ts to

be pmd by each Owner reptesenung the Owners ProporÄonate Share of the cost to the Vdlage

Assoczattotl for the mstattauon or c01BtrtlCüon Of any capttal Improvements on any of the

Common Areas or Areas Of Common Responsibility which the VIIIage Asswatton mav from

Orne to äme authonze pursuant to Lhe provmons of Section 6 6

1 42 "Village Association" means PC V)llage Assoclauon. [nc . an Anzona nonprofit

corporation, (or a Similarly named entity), its successors and asstgns

1 43 "VIIIage AssociatlOO Rules" means the rules and regulauons adopted by the Board

pursuant to Secbon 3 IO

44 "Village Declarauon" means this InsÜunwnt, as from ume Lo ttme amended

1 45 "Vßible from Netghbonng Property' means, Wlth respect any yven object, that

It IS Vtstbie to an md1VEdual SLX feet tall (Without afllfictal Vtston enhancement devices), standmg

on any patt dle Pcoperty or the Golf Club Facilities at an elevatLon no greater than ground

level where the object located

2 Rights of Enjoyment

2 1 Owners' Right of Enjoyment

Every Owner and Occupant shau have a nonæcluswe easement for tse and enjoyment

Of the Common Areas, subJect to all Of the easanarts, covenants, conduuons, restnctzons and

other provtstons contmned m trus Village Declaraoon including, but not it-mxted to, the followang

provisions

2 1 1 The nght Of the Vdlage Assoctaoon to the number of guests of Owners

Occupants and to bant the use Of Cottunon Areas by Persons who are oot Owners, but

who are possesston ofa Lot or own a porqon ot, or less than thc enure ownership Interest of, a

Lot

2 1 2 The nght of the Vtllage Assooat10n to estabhsh reasonable rules and

regulatlons pertazung to or restnctcng the use of the Common Areas by Owners, Occupants and

other Persons, uncludrng restrlctrng certam areas to dmtnage, utility ot su?ndar uses

9
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2 3 The nght of tbe Vdlage Assoctauon Io borrow money for the purpose of

l.mprovmg, replactng, testonng or expanding the Common Areas or Areas of Common

Responsiblhty, or adding new Common Areas ot Areas of Comrnon Responsibility, and the aght

to mortgage the Common Areas and the Village Assoctaqon's tntctest any Areas of Common

Responsibility, prov)ded that the nghts of any lender shall be subordinated to the nghts of the

Owners

2 [ 4 The nght of the Village Assocuauon to suspend an Owner, Occupant and

any other Person (Including, but not Iltmted to, a member of the hmdy of In Owner oc

Occupant) from use of the Common Areas (or any deuoated portion thereof) dunng any ume

which any Vdlage Assessment attnbutable 10 the Owner or the Lot remmos unpæd and

delinquent, or for a pertod not to exceed 60 days for any Single Infraction Of the Village

Association Rules oc breach of this VIIIage and up to one year any subsequent

v:olataon of tbe same or sitntlat provtston of the Vtuage Assocnuon Rules or tus Village

Declaranvn Any suspenson Of a Person'S rlght to use the Common Areas, except for fanure to

pay Vdlage AsscsmentS, shall be made only by the Board oc a duly appornted comrruttee

thereof. ancr noUce and an opportuzuty for a heanng In accordance With Vlüage Assocntaon

Rules and any applicable law Notmthstandtng the foregoz.ng, the Village Assocrauon shall not

have the nght to suspend any Owner's nght tc tse any poruon of Property Onctudtng Pavate

Roads) neces>ary for the Owner to gam access to Lot

2 2 Delegation ot Use

Art Owner may delegate nght o? use enpymcnt of the Common Areas to

Occupants of hs Lot, or to his guests, or to any other Person, only as permitted by the Village

Assoc:atton Rules An Owne?s nght to use and enpy the Common Aras Shall be appurtenant to

and shall pass With ude to Eus Lot

2 3 Wawer Of Use

No Owner may exempt hamseEf and no Owner shall bc exempt, personathabdlty

for Village Assessments or release any Lot owned by hitn from the hens, charges and other

proymons Of this V diage Declaration, the Artccles. Bylaws, Village Assoc?abon Rules or Des:gn

Gudehnes, by votuntary warver of, or suspensog or restnct10a of thc Owner's nght to, die use

and enjoyment of the Cornmon keas, or the abandonment of the Owned s Lot

3 Village Association

3 1 purpose of Village AssoctaUon

Village Assoctnuon been, or Wtll be, tncorpocated as a nonprofit corporation to

serve as the govemng body for all Of the Owners for the protection, improvement. alteration,

maintenance, teput?, teplacement, admjrustration and opctauon of the Property, the assessmeat

of expenses, payment of losscs, dl$P031ttan of casualty Insurance proceeds payment of ad

valouem tuxes on Corn-mon Aras, and other as provided this VIIIage Declaration, the

A-racles. Bylaws, Village Assoctalton Rules or Design Guidelines The Village Assonatton shall
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not be deemed to be conducting a busmess of any kznd and all hinds recetvcd by the VJl)age

Assoclauon shall be held and applied by It for the Owners accordance With lhe provtsuons of

this Illage Declarauon. the Articles and the Bylaws

3 2 Memberslup Village Assocnbon

Except as provided Secnons J 5 and 3 17, shall be one Memberskup In the

Village Assouauon With one Membership vote for each Lot Each Membership shall be enaded

to one vote on eacb matter to be deaded by the Members if the Owner of n Lot ts other than one

Indtndual, each tndmdual and entity compnsmg the Owner shall be considered a Member but

the number of Memberships or votes attnbutable to the Lot shall not be Increased by the fact Ot

mu_lnple ownershtp the case of multiple ownership, the Ovvner shall gwe the Village

Assouatlon nottce Idcabfrtng the 2nd:v1dual who IS entitled to cast the Membetshtp vote for the

Lot In ute absence ot such a notice, Val[age Assessments shall nevertheless be charged agamnst

the Lot and the Owner thereof but there shall be no nght to cast the Membership vote Te

tndtndual entitled to cast Membershp vote must be an Ovmer, ot, 'f the Owner IS or Includes

a Pccson other than an mdmdual,? must be an ilidmduat who IS (a) a membcr of the hauted

bablllty compaay, lhe Owner or mcludes a Imted habdiO' company, or (b) a partner tn the

partnership, If the Owner LS Ot tactudes a partnership, or (c) an offcer of the corporation, IP the

Owner rs or mcludes a corporattoa, or (d) a beneficiary of the trust, If the Owner IS or tncludes a

trust. oc (e) an owner orche enttty, If the Owner as or Includes a Person other than an indmdual,

a hrruted Ijablbty company, a partnership, u corporauoa or a trust The Indtvtduai as so

specified, Shall be the Only Person entitled to volc ror the Owner Of the Lot at Village

Assoctatton meetings and elegtsons An may change the rndNLduaL who destgnated for

hrs Lot, provided the tndiV1dual ehgable to cast Ü1e Membetshtp vote hereunder The Board

may estabhsh reasonable ptaeeSStng fees and reagonable ptocedures for changtng the designated

tndwtdual tncludmg rules govemzng the manner and frequency which destgnanons can be

made An Owner shall remun a Member of the Village Assocmttoa untal he ceases to be an

Owtl.er. at which ume hss Membecstup the Village Assocntton shall autotnaucally cease

3 3 Suspenson of Vohng Rights

NO Owner shall be entitled to exerc?se any yoting pgbts as a Member in the Village

Assocaanon dunng any penod ?n Wbtch the Owner IS delLnquenc the payment of any V:llage

AssessrnentS

3 4 Pledge of Young Rtghts

the roregoung, 'n the event that an Owner granted an urevocabte

proxy or othecwtse pledged the vot.mg rrght appurtenant Eo his Lot to a Mortgagee as additional

secunty, only the vote of the Mortgagee wtll be recogmzed tn regard to the designated matters If

a copy of the proxy or other Instil-unent pledgmg the vote has been filed mth the VLilage

Assoctatton tn thc event ülat morc than one prov or pledge has bcea filed, the Village

Assoctauon shall recogmze the nghts O? the fixt Mortgagee to file, regardless of the pnoncy ot

the Mortgagees themselves
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3 5 Assignment of Developers Voting mghts

If any lender to whom Developer has assigned,or hereafter assigns. all or substantially ail

of Its nghts under tEus Vdhge Declaranon as secunty succeeds to the Interests ot Developer by

vrtue of the assignment, the absolute control nghts of Developer provided for In Section 3 17

shall not be termxnated by the ass:gnrnent, and the lender shali hold Developer's Memberslups

and nghts on the same terms as they were held by Developer pursuant hereto

3 6 Board of Dtrectors

3 6 1 affarrs of the Village Assoctauon shall be conducted by the Board as

proudcd heretn and accordance With the Articles and Bylaws Except Coc drectors appointed

by Developer, each dlreatoc Shall be an Ituilvldual qualified Secuoa 3 2 to cast votes for a

Membershtp If a drector ceases to meet these qualifications durmg his term, he

automatically cease to be a dtrector and hw place on the Board shau be deemed vacant Unless

the vote or consent ot the Members IS expressly requred hereunder, any action requred or

permitted to be taken by thc Village Assoctatton shall be satisfied or taken by the Board

3 62 Developer shall haye the absolute powær and nght to appotnt and remove

the members of die Board until the Transmon Date Aner the Transition Date, the Members Of

the Village Assoctanog shall have the power and nght to etect and remove the members ofthe

Board prowdcd in the Arncles and Bylaws Developer may (but shall not be to)

rehnqmsh Its nghts under this Section pnot to the Transcuon Date by tecordtog a nonce of

relrnqutshmeot Developer may also allow Members o? the Village Assoctauon to elect one or

more members of the Board from ume to Eme before tke Transluon Date without rehnquushtng

the absolute power to appomt and directors provided for un this Section

3 7 Board's Deternunaoon Binding

Subject to the provtstons of Sechon IS, the event of any dispute or disagreement

between or among any Owners, Members. o: any other Persons subject to tins VIEIage

Declarauon, relating to the Property, or any quesnon of mterptetaaon or application of Lhe

pro?astons Of this Village Declaration, the Acttcles, Bylaws, Village Assoctanon Rules oc Destgn

Gurdehnes, then (subject to any judictaL declsgon by a court or competent Junsdrcuon) the

determmauon thereof by the Board shall be final and blading on each Owner. Member or other

Person subJect to Vd.lage Declarauon Board, at its election. may delegate the cesoiuUon

of any such dispute or dwagrczment to the President or a committee appotnted by the Board

3 8 Approval of Members

Unless elsewhere othenvtse specrfically provided In this Village Declaration, Ibe Altlcles

or Bylaws, any provmon of this Village Declaration, the Articles or Bylaws which requtres the

vote or written assent of the Members Of the VtElage Assoctatlon shall be deemed snUsfied by the

follow-tng
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(a) Tile vote xn person Ot by proxy Of the specified percentage of Members at a

meeDng duly called Md nottced pursuant to the provisions Of the AfllCJes or Bylaws deahng With

annual or spectal meeungs of the Members

(b) Wntten consents Signed by ute specified percentage oi Members as provided m

the Bylaws followmg notice to all Members

(c) If no percentage of Members other.yt* specified then the yote or written assent

of a Mapaty of Members shall be ccqu:red

3 9 Addtuonal Prov1S10ß en Articles and Bylaws

The Articles and Bylaws may contam any protasiou relating to the conduct of the a(fatrs

of the V Illage Association the nghts and powers of 'ts dltectors, officers, employees, agents
and members not inconststent With law or Village Declarauon

3 IO Village ASSOCtatton Rulæ

The Board shall be empowered to ulopt, amend ot repeal rules and regulatons w}uah it

deems rcasoruble and apptopnate (the '%llage Association Rules"), bc.ndlng upon all Persons

subject to this Vdlage Declaration and govenung the use and/or occupancy of the Common

Areas or any other part of thc Property The Vlt[age Associabon Rules may establish a system of

fines and pcoalbes enforceable as Village Special Assessments ne Village AssoctaUon Rules

shall govern all matters pertntmng to the purposes of the Village Assoc.atton Including, but not

Ittüited to, the tse of lhe Common Arcs, provided, however. that die Village Assoc1atJOn Rules

may not disetlt?mnate among sjmtlar19 situated Owners except as expressly prouded or permitted
heretn, and not be this Village Declaration, the ArtLcles, Bylaws or Des)gn

Guadehnes Village Assocuaaon Rules shall have the same force and eaect as If they were

set forth and were part of this Village Declarator and Shall be blndung on Owners, and all

other Persons havtng aoy mterc.st an, or mahng any use of, the Property, whether or not actually
recetvcd thereby Tre VIIIoge ASSOCtataoa RuKes, as adopted and amended, shall be available at

the pnnctpal offce Of Village ASSOCua00n to each Owner and Other Person reasonably

entitled thereto, upon request In the event of any conflict between any provmon of the Village

Association Rules any proustons of this Village Declaraaont or the Articles, Bylaws or

Destgn Guidelines, the pcovmors ot Vdlage Assooatton Rules Shai! be deerned to be

superseded by Lhe proustons of Village Declaration, the metes Bylaws or Destgn

Guadebnes to the extent of the Addtuooal rules and regulauons may be adopted by
Condomtruum Assoctauans oc other homeownets assoctabons wluch are to apply only to the

Condomuuum Propetor or OMIer porüOns of Property, as apphcable, relabng thereto

3 1 i Indetnnificalton

To the fullest extent permctcd by law, every dlt?ector and every officer of the Village

Assoctatton, and the members Of the Destgn Review Committee and Developer (to the extent a

clam may be brought agamst Developer by reason of appointment, removal or control over

members of the or the Desagn Renew Comnuttee) shall be ?ndernmfied by the Village
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Assoctanon, and every other Indtvldual semng as an employee or direct ngent of the Vlliagc

Assocmuon, or on behalf of the V Jilage Asswanon as a member of a committee or other-vase,

may the diWtetton of the Board. be Indemnified by the Village Assocratton, against all

expenses and llabtllues, Including attorneys' fecs, reasonably ?ncurred by or Imposed upon lum In

connection wath any proceeding to which he may be a party, or Which he may become

mvolved, by reason Ot hg betng or havung served such capacity on behalf Of the Village

Assoc:atton (or In the case of Developer by reason of havtng appotnted. removed oc contro Iled or

fadd to control members of the Board ot the Design Renew Committee). or any settlement

thereof, whether or not he ts a ditectot. officer or member Of the Design Reuew Committee or

servtng such Otbtx spectfied capacity at the Orne the expenses are lncurted, provlded that the

Board deternunes. good fæth, that the officer, director member Of the Destgn Review

Committee or other 'EndlVLduaI. or Developer. did not act, to act, or rerose to act or

With gross neghgence Ot fraudulent or en.rmnal tntent tn the performance of duties These

nght.s, of lademtuficauon shall be additon to not exclusuve of all other nghts to which

those Individuals may be enoded at law ot otherWlse

3 12 0fOffic,e1s

TO the extent pen-rutted by law. DeveEoper, the Board, the Design Review

Committee and other commLCtees of the Vltiage Assoctauon, and each member thereof. each

director and offcer of the Village Assoclaoon, Shall be free from hability to any Member,

Owner, Occupant, the Village Assoctat:on or any other Person for any damage. toss or prejudice

suffered or clarmed on account Of any dec.LSton, approval or dtsapproyat of plans or

spectficanons (whcther or not defective), course Of action, act, Inaction, omrssuon. emr,

negugence or the like made Ln good farth and wEuch Developer, Board, or any committee or

other mdmdual reasonably beheved'to be within the scope oftheur respective dunes

3 13 Easements

In additton to the other easements granted hereunder, the Village ASSOCtatton ts

authonzed and empowered to grant petm1tS, licenses, easements and nghts-of-w?ay upon, across

or under real property owned oc controlled by the Village Assoctat100 for sewer bnes, water

lines, underground conduits, storm dcnns, teleytslon cable and other smrlar public or pnvate

utility purpose, roadways or Other purposes as may be necessary and appropnale or

for the development. matntenance or preservation of the Common Areas o' Areas of Common

or for the preservauon of health. safety, eoavemenee welfare o? the

Outmeß, provided that any damoge to a Lot resulting from a grant of any o? the foregomg nghts

shall be reputed by the grantee at Its expense

3 14 Accountng

Vtllage Associatton shall keep, or cause to be kept, and correct records of

account accordance With gcncral)y accepted accounting pnnclples The Village

records shall speccfr tn reasoaable detarl all expenses Incurred and fiznds accumulated from

Village Assessments or otherwise The Village Assoctauon cause the books and recogds of
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the Village Association to be on an annual basis by an accounting firm selected by the

Board

3 15 Records

Upon reasonable wntten request ood durtng reasonable busmess hours, the Village

Assoc-tauon shall make the books, records and financial statements of the Village Assoctatton

available far Inspection by each Owner, at the Vdlage Assoc:abon's Office. together With current

copes of this Vtliage Declaration and the Articles, Bylaws, Village Assoctataon Rules and

Destgn Gundellnes Notvachsta.ndaag the foregotng to the contrary, until lhe Transition Daze, the

V rllage Assoetahon shall not be required to make Its books and records avarlable foe mspecOon

except as requred by law Developec Shall be under no Oblcatzon to make its own books ot

records available for mspecÄon by any Owner or other Person

3 16 Managing Agent

All powers, duties and rtght$ Of the Village Assoctanan, the Presdent and tbe Board. as

provided by law and herma. may be delegated to a managtng agent under a management

agreement, provided, however, that no delegation shall reheve the Village Assoctauon Of Its

oblrgauon to causc tie detega(ed duty to be performed

3 17 Developer's Control of Village Assocwuon

Notwithstanding anything this Vdlage Declaratton to the contrary, Developer shall

ma.L.ata1t?t absolute control over the Vl[lage Assoctataon. mcluång appointment of the Ptestdent

and the membars of the Board, the Tranmnon Date In addituon., until the Transition Date,

Developer shall have excluswe JUOSda:Uonover arctutecturat and destgn matters and shall be

entstlcd to exeætse the architectural and deslY1 renew powers reset-ved to Developer under thLS

Village Declaratron as proV1ded un Section I 8 Until the Transruon Date, only Developer wyli

be entitled to cast any vote With respect to any matter reqtunag the approval ot the Members

except referendums of the Membes cespect to certam pmnsrons of Üns Village Declarauon

set forth an Sections 6 8, 6 19, 8 3, and 174 Developer voluntarily may (but not be

requrred to) permit the Members to assume control of üte Vdtage Assocuanon at any ume

Developer may also allow the Members to vote on particular matters without reLnqmstung

Develcpers absolutc control of the VlUage Assocaatloa

4 Golf Club Facflittes

4 General

Golf Club Facthueg are not Common Areas and ate not subject to Yus Village

Decla-auon. and no provrszon ot this VII-lage Declaration gives, or shall be deerned to g:ve, any

Owner ot Occupant the nght to use te Golf Club Factbttes Rights to LEe the Golf Club

Faqltues Will be granted Only to those Persons, and on those tcrms and condtuons. as may be

deterrntned from tme to ume by the Golf Club Owner By way of example, but not lun.ltatton.

the Golf Club Owner shall have the nght to approve users and determne eljglbtbty for use, to
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resewe use nghts, to transfer any ot all of the Golf Club Faalzocs or operanon thereof to anyone

and on any terms, to brut avadabdrty of use pnvfleges, and to require the payment ofa purchose

pnce, a membcrstup contnbutton, an nttauon fee, a membersh:p deposit, dues, ond,or usc

charges Each Owner and Ouupaat hereby acknowledges that no nght to the use or enjoyment

of 'he Golf Club Factlltrs artses from ownersiup ot occupmcy ofa Lot but anses. tfat all, only

from a membership agreement or other samtlnr agreement With the Golf Club Owner Thc Golt

Club Owner shall have the nght, from tme to ume at Its sole and absolute dLscteoon and wtthout

notice, to amend oc wawe the terrns and condLtL003 ot use of the Golf Club Facthues for any

Person who becomes a member of the Golf Club Facdlbes, or granted the rrght to use the

sasne thereafter, Including. bue oot iumted '0, ellglbfllry for and duration of use nghts, categones

of use, extent of use pnulcges, and number of users the Golf Club Owner shakt also have the

tight. its sole and absolute dwcreuon and Mthout nottce, to reserve nghts and to lermunate

use nghts altogether, subject to the pronstons of any outstanding memberstup Or other

docume nlS

4 2 runsdtcuoo and Cooperation

It JS Developeds intention that the Village Assoc:abon and Golf Club Owner

cooperate 20 the maxunum extent feastble in the separate operattons of the Propejty and the Golf

Club Factitnes Nelther Developer. thc Design Renew Committee nor 'he Vlilage Asswauon

shall approve or permt any construction, addlQon, alteration, Change or Installation on or to any

poruon of the Property whlch IS adjacent to, or other-vise tn the direct Ime of Sight of the Golf

Club Facilrtacs, wtchout the pnor written consent ot the Golf Club Owner If any change

requtnng the consent of the Golf Club Owner IS proposed, pnor wnttcn notice of thereof shall be

delavered to the Colf Club Owner the Golf Club Ow?ncc does not approve the proposed

constuction, addttzon, alteration, change or gasta]lanon 5 bunness days followung recapt

cf the nonce, the request for approval shall be deemed demed Village Assoctaton shall

have no power to promulgate rales and regulations affecäng actmues on or use of the Golf Ciub

Facthues Without Ehepnor wntten corveut of the Golf Club Owner, which may be withheld tn It

sole and absolute dcscretroa

4 3 Ownerslup of Golf Club Faqhues

Each Owner and Occupant hereby acknowledges that no representations ot warranties

have been oc are by Developer or any Other Person With regard to the use Of, or the nature

or srze of improvement to, or the cont:nung ownership or operauon Of the Golf Club Facilities

except to the extent that Eley may be set forth Jn written members-Jup agreements or a wrttten

members?up plan promulgated by the Golf Club Owner or Other donunentatton executed

thereby No representauon or warranty of Developer regarding the foregomg matters shall be

effecuye unless m wnung and Signed by Deve[oper It not contemplated that the QOIf Club

Faclhtles WII] be annexed to the Property and thereby subjected to th1S VIIIage Declaration

4 4 No Assessments, Golf Club Charges

any other provtston Of this Village Declaration, the OOIf Club Owner

shall not pay any Village Assessments undet this Village Declaration, and the Golf Club
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Facilities shall be completely exempt from any of the ptovtstons of thus Village Declatatton

perfltmng to the payment of Village Assessments and liens in favor of the Village Assoc:aUOn If

the Golf Club Owner enters Into a cost.sbaang (ot strmlar) agreement W!th the Village

Associab0D requtnng a contribution by the Golf Club Ch.mer toward the costs of mntncnaoce

cmd repar of those Common Areas used by the Oolf Club Owner, payments due thereunder may

be enforced only by an acuon at law to cot5ect the debt use of Common Areas provtded for

heretn may be demed ot limited as a way of collecung sums owed or of enforctng acher terms

and conditions Of th1S Vdlage Declaration or any cost-Shartng (ot smtlar) agreement With the

Golf Club Owner

4 5 Golf Club FacElJt1es Eascments

4 5 1 There are hereby established non-exclustve easements over the Common

for Ingress and egress, utL111zes,and othec purposes reæonablv necessary or convement to

the development, maintenance, preservation, adrrt1tustrat10fl, advertisement. or operation of the

Coif Club Faclhues and the sale Of memberships to, or the grant ot nghts to use, Ehe Golf Club

Facilities The easements created by Secttoa shall be In favor Of the Golf Club Owner, The

members of the Golf Club Facthues (regardless Of whether the members are Ovmers), others

who are granted ragblS to use the Golf Club Factiltes, and au of thesr guests and mutees,

licensees, and the employees, agents, contractow and destgnees Of the Golf Club and

shall appurtenant to die Golf Club Facilities The easements created by thes Section Sha!!

include. but are no: hnuLed to, easements for the Instalidaon. operation, maintenance, repa.lt,

replacement, monstonng and controlhng Of ungauon systems and eqt..upmeat (Including wells,

purnps, and prpebnes), unlL1y lines, wtres, and drunage ptpettnes, and for Ingress Uld egress for

Storage and montenance vehjcles and equtpment, Including transportation of chemicals and Other

ttcms

4 5 2 The easement for Ingress and egress establßhed by thus Secbon shali Include

the use of the Common Areas (Includug access Qltough control poznts) as reasonably necessary

to travel from the entrance to the Property to the Golf Club Factimes and to and from pontons ot

the Golf Course to Other of the Golf Course, lnckgd2[tg connection wth public or

pnvate ftncuoas held at the Golf Club Facdtnes Without ll.rmung generality of the

focegomg. the Golf Club Owner, members of the Golf Factuttes, others who are granted

nghts to use the Golf Club Facthttes. and au of 'hear guests and ShVitees, licensees and perm:lted

members of public shall have the nght to pack ther vehicles on Ük Pnvate Roads at

teasonab!e times before, and afier tournaments and other similar functions or other

events held at the Golf Club Facdltjes ne easement crested th*S Section tm.ludes the nght of

goi fecs playtng the Golf Course to dnve thett golfcarts along or across the Prrvute Roads Within

the Propetv dunng play (but not as transpottauon to or from a Lot die Properly pnor to or

aner play)

4 5 3 Jn no event shall lhe Village Assocntson cxerase its authority over the

Common Areas (Including. but not ttnuted to. entrances and on access to the

Property) any Limner thal would deny or unpede access to the Golf Club Facilities, Includtng

access control patntS and other secunty pO.ntS, or to matena.lly frustrate the

nghts of the Club Owner and Its guests, Invitees, licensees, employees. agents. contractors,
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and desggees to use the Common Accas as provided ttus Village DeclaratL0n Except as

other.vtse provided tn Section 4, no fees or other charges shall be Imposed on the Golf Club

Owncr or Its members, Others who are granted nght5 to usc the Golf Club Fac:hhes or theLr

guests for the use by the Gol( Club Owner or Its guests, tnvrtees, licensees, employees, agents,

contractors, and destgtlee$ of the Common Areas The VIIIagc Association shall not eslabhsh or

change the hours of operauon ot any seeunty point Wlthout the pnor written consent of the Golf

Club O?rvner

4 5 4 The Golf Club Facit!lles shall have an easement over, upon and across every

Lot and the Common Area permxtung errant golf balls to pass over or land upon the Lots and

Common Areas and for golfers at reasonable tunes and In a reasonable manner to enter upon the

Common Areas or the extcnor portsons Of a Lot to tetneye errant golf balls, provlded. however,

If any Lot ot Common Area IS fenced or walled, the golfer shall seek Owner-Js (tn the case of

Lot) or the Vd]age Assoctanonts (m the case of Common Area) pemusmon before entry The

exrstence Of the foregotng easement shall not reheve golfers of habillty, If any, which may enst

under Anzona law for damage caused by errant golf balls Nather the Village Assog:auon, ns

Members, Others who are granted nghts to use the Golf Club Facthbes. the Golf Club Owner,

nor Developer, any Related Party or thear respecuve members, paRners, omcers, ditectors or

shareholders shall be 'table (or any damage or Iryury resulUng from errant golf balls ot the

cxcrctse of Ilus easement Each Owner, by acceptance Of a deed or other conveyance Of an

Interest In a Lot, IS deemed to agcee md covenant not to make any clum 0,? institute any action

whatsoever agatnst Developer. the Vd!age Assomat10fl, the Golt Course O%'tter, or the Golf

Course deslgner artsmg or tesuttmg from any errant golf balls, any damage that may be caused

Üwreby. Ot for negligent design of the Golf Course or the location of any Lot

4 5 5 The Lols and Common Arcas odJacent to the Gou Club Fac1htLes ate hereby

subjected to a non-excluszve easement favor of the Golf Club Facti1tLes for overspray of water

from any :rngaUon system semng the Golf Club Facthues Under no Cltctmstaaces shali the

Vdlage Assocntton. any Related Party Ot the Coif Club Owner be held liable for any

damage or zn)ury resulting from overspray or be exerctse of thc foregozng easement

4 6 Assumption of Risk

Each Oymer and Occupant exFessIy assurneg the nsk of notse, personal and

property damage and any other conditiQti caused by the cxtstence of the Goif Club Facilities or

caused by the maulteaance or operation of the Golf Club Fnclbaes Including, but not Imuted to

(a) nozse from maintenance equtprneni, (b) notse caused by golfers, (c) use of pestctdes,

hecbtcldes. fettdtzers and effluent, (d) rcsmcttons caused by maturation of trees and

shrubbery, (e) reduction tn p-nvacy caused by golf tramc on the Golf Course or the removal Of

prutung of shrubbery ot trees on lhe Golf Course, (0 design of the Golf Course, and (g) the

possblllty Of golf balls enlcnng thc property adjacent t.o tbe Golf Club Facthtzes and causmg

damage to property and to pctsons Each Owner and Occupant acknowledges that

maintenance of the Golf Course typtcally takes place around sugsct or sunnse Each Owner and

Occupant agrees that netther Developer. the Vdlage Assoctatton, any Related Party, any agents

of Developer, not any other entsy owtung or managing the Golf Course or supplymg equtpmenL.

matena15 or scrnces to the Golt Course shall be Labte to Owner or other Person claunmg
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any loss or dunage Includcng, Without lirmtauon, andrrcct, specidl or consequential Joss or

damage ansng from personal .njury. destcucuon or propetty. trespass, loss of eryoyrnent or any

Other alleged wrong or entitlement to remedy based upon, due to, ansmg from or otherwlse

reiated to Ibe proxtsrøty o? Owners Lot to the GolfCIub Facilities Including, but not limited to,

any clam arts:ng tn whole or part tom the negligence of Developer, the Vidage Association,

the Golf Club O'rmer ot any Other entity owning or managing (he Golf Course

5 Easements

5 Blanket Easements

A blanket easement IS hereby created upon, across, over and under the Property for

ingress and egress (over roodways existing from tume to time), and :nstalhng. cottstructmg,

replactng. repacrtng, matrxtßLruog and opentmg all utilities Including, but not Imtted to. water,

sewer, gas, telephone, electnclty, televwon cable, security systems, and commumeataon Isnes

and systems, and L.n addrnon for the use of emergency veEuctes or ypes By vtrtue Of

the easement. It shall be etpressly penrus$lble for unhy provider to erect (Includmg, but not

hmtced to, underground Installation) and marita.:n the necessary facdsues, wires, qrcutts,

conduits, cables and related appurtenances, facdtues and equspment on the Property

Notwithstanding anything to the contrary eontaned Ehs Secuon, no easements shall be created

nor shall any sewers, electncal water unes or other facilities for utlhues be Installed or

relocated eeept as tmtaally created and approved by Developer or thereafter created or approved

by the Developer or the Village Assoclanon provmon shall no way affect any other

recorded easemenx on the Property

5 2 Use of Common Areas

Except for the use Lrmtattaas provided tbrs SegtLQt1 and In the Secttons tJLled Owners

Right of Ervoyment and Exctusxve Use Rights, each Owner shall have the non-exclustve nght to

use the Common Areas m common wtth alt other Owners as requited tor the purposes of access

and mgress and egress to (and use, occupancy and enjoyment of) any Lot owned by the Owner or

other Common Areas available for the use of the Omer Thas nght to use the Common Areas for

puposes of access znvess and egress shall. subject to the Village Assoctat10D Rules, extend

to each Owner, Occupant and tre agents, servants, tenants, fatn.dy members and invitees gnd

Irceosees of each Ovmer The nght to use the Common Areas Shail be perpetual and appurtenant

to cach Lot, but shall bc subject to and goyemed by the provtstonS of (has Village Declaration,

Articles, Bylaws and Village Association Rules, and the reasonable and

restncnons as are from ume to time contamed therem nie Board may or testnct tie nght

of Owners and other Persons to use pofllons or the Common Area Which eust for the benefit of

the Village Assoc:atton but Which, by nature, arc not tatended for access and Ingress and

egress mcludtng, but not jarnxed to, dralnage, utility or ssmdar easements or ngbts

5 3 Exclusive Use RxghLs

Certan portions Of the Common Aras may be rserved by the Board for the excluswe

control, posscsston and use a? the Owner of a Lot If any ponton Of thc Common Area ser?e-s as
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access to and from Lots, the Owners 01 the two Lots shall have control, possesston and

exclustye use of portion o? the Common Area whach reasonably serves both Lots The

exclusavc use nghL.s created hewn are 5ÜbFCt to die blanket easement maintenance, and

and landscape control provtstons Ln this Vtllagc Declarat:oa and to any

reasonable rules and regulations the Board may promulgate from tume to tune With respect to

possession, corm', use and matntcnance Easements ate hereby created 'n favor of and runtung

With each Lot hatnng a portion of the Common Area reserved excluswelv therefor m accordance

With the provts:ons hereof Each Owner, by accepting title ta a Lot, shall be deemed to have

further ratified the easements and nghts to use crealed by thLS Section 5 J

5 Penmeter Wall Easement

There hereby created an easement rn favor of Developer, each Related

Party, the Village Assoctanon. and thc" employees, mvttees, licensees and agents, upon, over

and across each Lot adjacent to die pen-meter bouzdanes of the Property for reasonable Ingress,

egress. jnstallunon. replacement, matntennnce and of any penmeter wall which Developer

or the VIII age Assoqatton elects Io locate along a pertmetcr boundary of Property

S S Deve(oper Euement

There hereby created art affrmatlve, non-exclustve easement favor of Developer

Related Parties, and their employees, agents, Invitees, licensees contractors and guests, and

appurtenant to the poctsans of thc Property owned by Developer Ot a Related Paxty. for Ingress

and egtess overt and unrestrtcted nght Of enW and use Of, all Common Areas, Inciudlng, but not

limited to, Pnvate Roads (mcludrng access through control points), and for the nght to go

over, under and across, and to enter and remarn upon all Common Areas and all unoccuped LOEs

for all purposes reasonably related to Developer's nghts obhgauons hereunder and to tic

development, management, adrrumstratton, opeztron, mamtenance. advert:sement and salo or

rental of the portions of UE Property owned by Developer or any Related Party The easement

created m thi3 Section S 5 shall eonnnue unbJ day upon w}uch Developer nor any

Related Party has any interest any port10R of the Properw

5 6 Internal Ea.ernent

Thetc IS hereby crated amnnattve, noa-exclu.s1Ve easement In favor of Developer,

each Related Party, tie Village Assocrauon, each owner, each Occupant, and all of thar

respective employccs, r.nntees, licensees and agents. upon, over and across that portoa of (a)

each Lot whLCh ten (IO) feel of Clubhouse Citcle (defined heretn B as shown

on the Plat), (b) all Odier pocuons of be Property which are wtthln ten (IO) feet of Clubhouse

Circle. and (c) all portions ot the Golf Course whtch are ten ( IO) feet of Clubhouse Circle.

for trail and related recreauonal purposes only Clubhousc Circle LS the loop road shown on the

Plat Except tn comecnon mth the muntenance and construction of sajd no motonzed

vehicles shall be petrnatted on said Usc gf said trail Shali also bc subject to all Village

Assoctauon Rules relaung thereto as they may be estabhshed from tme to

20
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5 7 Shared Dnveway Access Easement

Each access easement shown on the Plet md located wrhrn the boundanes of a Lot shall

be non-exclustve and for the benefit of the conoguous Lot served thereby only each Owneq and

Occupant thereof. and all Of ther respectwe employees, invitees, licensees and agents, and by

acceptance ofa deed or other conveyance of an Interest a Lot, each O"mer acknowledges and

consents to such easement

5 8 SpeCJfic publJC Utility Easement

%ere hereby created a non-exclusrve easement for the sole and ILttJted purpose of

ßtatltng. constructing, replactng, reparnng, mmntalatng and operating all utilities mcludrng, but

not hrmted to, water, sewer, gas, telephone, eLectncny, Zelevtswn cable, secanty systems, and

communxcatton ltnes and systems, upon. over and across that portion of (a) each Lot wh1Ch IS

Within ten (IO) feet of Clubhouse Circle, (b) Other pornons of the ProperW whbCh are w'thtn

ten (IO) feet of Clubhouse Citc[e, and (c) an portuons of the Golf Course whlch are wilhtn ten

(10) feet of Clubhouse CLtc[e Notwithstanding anything to åe contrary contained In th1S

Section, no easements shall be created nor shall any sewers, electncal bnes, water ltnes or 'thet

factbtles ror utilities be mstalled or relocated except as mually created and approved by

Developer or thereafter created or approved by the Developer of the Village Assoclauon This

pconston shall no way affect any other rccotded easements on the Propeny

6 Assessments

6 Village Assessments in General

Thas Village Declaration proudes for Village Assessments wiuch are payable by alt

6 2 Creation of Gen and Personal Obhgauon

Each by acceptance Of a deed or oü?xer conveyance Of an interest an a Lot. IS

deemed to covenant and agree to pay to the VIIIage Assoaatuon Village Regular Assessments.

Village Spectat Assessments, Village Capttal Improvement Assessments, if appbcable,

Reconstrucuon Assessments, If applicable, and Newbborhood Assessments, If applicable All

Assessments shall be established and conected from ume to tame as provided In thts Village

Declarauon ALI Assessmenu, together With Interest thereon, late charges, attorneß fees and

court costs, and other costs of collecnon thereof, as herein provided, shall be a coattnt.nng ben

upon the Owner's Lot (or combtned Lots as prouded m Section 12 14) against which the Vtllage

Assesments are made Each Vdlage Assessment, together With 'Nerest and other costs, shall

also be åe personal obbgatjon of the Owner to whom the Village Assessment relates The

personal obbgauon for dennquent payments shall not pass to an Owneds sucgessor unless

exprcssly assumed thereby
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6 3 Purpose of Assessments

The Village Assessments levled by the VdEage Assomatton Shall be used to promote the

rcreauon, health, safety, and welfare of Ebe Oh'ners. to enhance the quality of hfe Within the

Property, to preserve the value Of the Property, and to pay the costs of ahn:strauon Of the

Village Association and other Common Expes Vfhete a Lot separate gas, elecrlcal

sewer or Other stmllar utlllty serace, the cost of the serac: Shall be the personat Ob[tgauon of

the Owner of the Lot Mmntenancc of utllty semcc lines wherever located semng a stngle LOC

shall be the responsibility of the Owner of the Lot

6 4 V Iliage Raguid.r Assessments

64 Except as otherwise specifically prouded herem, each Owner's Village

Regular Assessment shall be the Owner's Proparoooate Share of the Common Expenses crud any

appucab(e Netghborhood 'Assessment

64 2 Not later than 60 days pnor to the beguu?nng of each fiscal year of the

Village Assocjauon aaer VIIEage Assessments commence, the Vltlage Assoetatlön Shall make a

pro tonna operating statement or budget for the upcom.mg fiscal year avadabte reuew by

each Owner at the Village Assoc:abon's office dunng reasonable Umes The pro forma operaung

statement or budget shall, among other dungs, estimate the total Common Expenses to be

Incurred for the fiscal year The Village Assomauon shall at that ume determme the amount of

Village Regular Assessment to be pud by each Owner and notify the Owner Each Owner

Shail thcreafter pay lus Village Regular Assessment to tho Village Assoctauon installments

Each unstallment shall be due and payable on the date set forth tn the vmtten nonce sent to

Owners Unicss othcrwtse detemuned by the Board, Village Regular Assessments shall be

payable monthly

643 If Village Assocaatton determ.rnes tlat the total Village Regular

Assessments for the current year are, or Mll become, Inadequate to meet all Common Expenses

for any reason, Lncluång Common Expenses excess of the estimated Common Expenses used

?In preparation of the VtElage Assocjauon?s budget for that year, VLIlage AssocaaUon shall

unmedutely determtne the approumate amount Of the Inadequacy and issue supplemental

esbmate of the Common Expenses and tensed amount of VIIIage Regular

Assessments to be pmd by each Owner for the balance of the year, and the dale or dates when

due [f the estimated total Village Regular Assessments for the current year prove to be excessive

hght of the actual Common Expenses, the Village Association may. at discretion OF the

Board, retun excess as additional working capital or reserves, reduce the unount of the

Village Regular Assessments for the succeedtng year, or abate collectton of Village Regu!ar

Assessments tor a penod Of tune dcemed appropnate by the Board. or elect any cornbanatton of

the fotegomg No reducnon or abatement of Village Regular Assessments because of any

anuqpated surplus may dtmtrush the quantity or quality ot SCtYtces upon which thc Common

Expenses tot the year tn quesuon are based

6 4 4 In no event shall the Board Increase Village Regulat Assessments payable

by Lots by mote than the greater of (a) of the VIIIage ReßJlat Assessments for the



preceding year or (b) the Increase dunng the preceding year of the Consumer Pnce Index for All

Urban Consumers US Cities Average - Atl Items (the "CPC') published by the United States

Depart-meat of Labor, Bureau of Labor Statßttcs (1982-84=100), From one fiscal year to the next

Without a vote or written consent by a Majonty o? Members unless rcqured or requestedby the

Developer (so long as Developer or any Related Party any Cot Wtuun the Property) In the

event the Bureau Ot Labor StatjsUcs ceases to pubi1Sh the CPI and such riormauon IS not

avatlable from any Other source, pub11Cor pnvate, then a new foanuta foe determnung thc

manmum annual Increase Without a vole or pmtten consent or the Members shall be adopted by

the Board

6 5 Village Special Assessments

Village SpectalAssessments shall be levted by the Village Assoctauon against an Owner

and his Lot to compensate the Village Assoctdtton for

6 5 Costs Incurred tn bnngjng an Ourner Lot Into compltunce With the

provmonS of this Village Declaratton, or Lhe Articles. Bylaws, Village Assoctahon Ru\es or

Desugn Guldehnes,

6 5 2 Any Increased matntenance costs to the Vd]age Assoctaüon caused by tie

use or treatment of the Owner's Lot by the Ovmer or Occupant, or any guest, family member,

Invitee, ILCensee ot other Person present oa the Lot With the consent of the Owner or Occupanl,

6 5 3 Any other charge destgnated as a Village Spectal Assessment tn thus VIIIage

Decli'Ati0a, the Aructes, Bylaws, Vt!lage Assoctat:on Rules or the Design Gutdeltnes,

6 54 Fmes leyted o} fixed by Board under SecUon 10 or as othermse

provided heretn, and

6 5 5 Attorneys' fees, tnterest ather costs or charges ptovtded bc paid as. Ot

which are Incutred In connection With, A Village Speaal Assessment m accordance With this

Village Declarauon, the Artccles, Bylaws, VIII* Assoqatton Rules or Design Gundehnes

Not-mthnndmg any Other provmon hereof, the Village Asscctauon, through the Board,

shall have the authonv to Ident$' a Single source Of rnatenal or semce providers for tre entre

Property and au of the Owners Upon oottge from Ome to ume the Board (Q the Owners, the

Owneß shall only t.YE matenal or seMce pro?nder identified by the Board and each Osmer

shall, as determined by the Board, etlher pay for the matengls oc servtces therefrom drectly to

matenat or serace pro?ader and bc for all relating &.ereto or. the costs thereof

shall be a Village Spec:al lad tn any such no strtülar matenal or semce

pro?ader shall be allowed onto the Property

6 6 Village Captai Improvement Assessments

Jn addltaon to the VIIIage Regular Assessments, the Village Assoctanon may lew a

V Iliage Capltat Improvement Assessment any calendar year aner 2002, applicable that yeat
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only, for the purpose of defraying, In whole or In part, any acuon or undertakmg on behalf o? the

Village Associanon In connection With, or the cost of, any construction or replacement of a

described capital Improvement upon the Common Areas or Arens of Common Responsibility,

Includtng the necesary fixcutcs,ot personal property related thctcto, to the extent not covered by

provts'ons affectang Reconstruction Assessments In Section 8 2 With0Ut the vote of a

Majonty Members (and, It pnor to the Transltron Dalc, the wntten consent of Developer), the

Village Assoaatzon shall not impose a VIIIage Capital Improvement Assessment an amount

Whzch any one year exceeds 5% of the estimated annual Common EKpenses*Any reserves

collecled by the Assoclttton for the fixure mamtenance and repar of the Common Areas,

or any portion thereof, pursuant to Seston 6 15. shall be tnctuded In determtmng this

hmnatton on any annual Village Capital Improvement Assessment Alt amounts cotJcvted as

VIIIage Capttat Improvement Assessments may used only ror capital unprovementS

(Including any related fixtures and personal property) and shall be deposited by the Village

Assoctanon In a separate bank account to bc held gn trust for such purposes, except the extent

that the Village Associabonls regularly employed accountant dcems Lt desg?able to do othecwtse

on the basts of standard accounttng pnncvles tn contexts or the laws. tax or otherwise. of

the State Of Anzona or the Untted State3 relating to nonprofit corporations or homeowners

assoctattons Any such amounts shall not be cornrmngjed With other h.:nds of thc Village

Assoctat10Q and shall be deemed a contribution to the caprtal account of the Village Assoqauon

by the Members

6 7 Neighborhood Assessments

If the Vdlagc Assocaauoa delemuncs the exercse of LtS reasonabie Judgment that

Neghborbood benefils m a substantiat way from a particular feature, charactensttc or serVlCe,

and other Lots outside the Nelghbophood do not benefit at all or to substantially the same degree

from the feature, charactenstzc or sernce, the Village Assoctatton may levy a NetghborhOOd

Assessment agamst each Lot within üte Neghborhood, as part of the Village Regular

Assessments, to compensate the Village AssocLauon frr the actual Ot reasonably estumated

mcremental cost Incurred In connection With the feature or charactenst1C, meiudtng matatenance.

repar or replacement costs

6 8 Transfer Fee

When tttle to a Lot IS conveyed by any Owner (unciudmg Developer) to any Other Person

(except co or by Developer or a Related Party), new Owner shall pgy the Viliage Asswanon

a transfer fee whatever amount may be requited by Board from ume to ume The transfer

fee shall be used to defray costs of the Vdiage Assoaatton ansmg from or related to any such

change of owncrshlp

6 9 Utufotm Assessment

Subject to Secuon 67 and Sechon 621. the Village Regular Assessment and V diage

Capital Improvement Assessment for each Cot shalt bc uniform The Netghborhood Assessment

tor each the affected Nelghborhocd shall also be untfom
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6 10 Exempt Property

Atl propernes dedicated to and accepted by, or otherwise owned or acquured by, a public

authonty shall be exempt from the Village Assessments created berem

6 1 1 Date of Commencement of Village Regular Assessments

Village Regular Assessments for Lots w}uch are subject to Assessment shall commence

on the first dav of the month following the date Of conveyance of the first Lot to be conveyed by

Developer to anyone other than a Related Prty Village Regular Assessments for Lots Wlthln

any Annexahoa Property Wiuch are subJect to Y Illage Assessments shall commence upon the

effective date of the annexation

6 12 Time and Maoncr of Payment, Late Charges and Interest

Payment Of Village Assessments shall be destgnated by üle Board The Board may, at

Its dlserebon, estabhsh late tees and charge Interest on any Vlflage Assasment not patd by Its

due date The Board may, at Its dascrctton zad wmtlmt warang uue unposiåon of a late charge or

Interest 'n any other Instance, wuye die late charge and/or unterest tn any particular Instance A

Member Who IS delinquent payment Of V Iltage Asswsments shall also be babie foe attorneys'

fees and other dated costs incurred by the Village Association as a result of the dehnquency If

any suit, action or other proceeding brought to collect any delinquent Vd.lagc Assessment or

charges the costs Of sutt and reasonable attorneys' fees (to be fixed by the court) shall be added to

the amount due and uncluded m any Judgment or award rendered thereon

6 13 No Offsets

All Village Assessments shalt be payable m the amount speqfied un the Viflage

Assessment or nonce of Village Assessment and no offsets agatnst the specified amount shall be

permitted for any reason Including. but not ltguted to, a clum that (a) the Village Assoctatton,

the Board, the President or Developer rs not properly exercrung dunes Ot powers as pronded

xn this Village Declaration, (b) Village for any penod exceed Cornrnon Expenses,

or (c) a Member has made, and elects to make, no use Common Areas

6 14 Komestead Wmver

Each Owner. to the extent permitted by taw. hereby warves the benefit of any homestead

or exempbon laws O? the Shte of Anzona now effect, or effect from Orne to tltne hereafter,

to the extent of any liens created pursuant to thrs Vdloge Declaration, whether the hens are now

m eXlStence are created at any ume the future

6 5 Reserves

When ude to a tot conveyed by Developer to anyone other than a Related Party,

Developer may require the ncw Owner Of lhe Lot to make a contnbuuon to the capital Of the

Village Assoclataon, tn arl amount to be detcrmmed from ume to tune by Developer, to establish

reset-es of the Village Association Notwithstandmg the foregotng, Developer Shall have no
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oblrgauon to col]wt or contnbute to the reserves Of the Village Assoclatxon rn addition, the

Board may, but shall not bc requrred to. annually prepare a reserve budget wtuch shall take mtO

account the number and nature of replaceable assets, tbe useful life of each asset and the

anitcmpated repar and replacement cost thercof If the Board establishes a reserye budget, the

Board shall estabt1Sh a requtred conlnbuuon the Reserve for Capltal Improvements, In nn

amounl sufficient to perrnll the V:ltage Assocaanon meet Its projecled needs, as shown on Ibe

tesetye budget, With respect both to amount and t:rtung of annual Village Assessments over lhe

perlod of the budget Any requtred contrtbuuons to lhe Reserve toc Capital Improvements Shall

be assessed as a portion Ot the Vlilnge Regulat Assessment on each Lot Any reserves collected

upon Initial sale Ot a Lot as descnbed above, and any add:uonal reserves Included the

Common Expenses which arc collected as part of lhe Vallage Regula: Assessments, be

deposned by the Village Assoctatjon a separate bank account to be held tn trust for the

purposes for whLch they are collected and are to be segregated from and not commmgled

any other funds Of the VLIJage Assoctauon, except to the extent that the VJl(age Association's

regularly emptoyed ecountant deems It dcSLrable to do Oåtenuse on the basxs of standa.rd

accounting pnnmples smt5ar contexts or the laws, tax or othermse, of the State of Anzona or

the United States relaung to nonprofit corporations or homeowners associations reserves

shall be deemed a conttlbunon to the capttal account of the Village Assoctauon by the Members

The Of the Baard (whether whlte controlled by Developer or the Members) shall be

only to prov:de for an amount Of reserves as the Board good faltl deems reasonable, and

nettber Developer, nor the Board, nor any member thereof, shall have any Lability to any Owner,

to the Village AssocJauon, or to any other Person Ifthe reserves prove to be Inadequate

6 16 Subordtnahon of Lsen

Any hen which anses agatnst a Lot because falls to make payment of

any Village Assessment shall be subordinate to the hen ofa pruor recorded Mortgage on the Lot,

acqutred ur good futh and for value, except for the amount of Lhe unpaid Village Assessment

which accrues from and after the date on which the Mortgagee comes into possession Of or

acquires title to lhe Lot. whichever occurs first (together With any Interest, costs, reasonable

attorneys' fees and any late charges related thereto) II any hen for unpard Village Assessments

poor to the date the Ma-tgagee comes tato acqutces utte to the Lot has not been

exungutshed through the process by which the Mortgagee came into possession of or acquued

ude to the Lot, the Mortgagee shau not be hable for unpaid VIIIage Assessments ansung pnor to

tie foregotng date Upon wnnen request to the Village Assoctanon by the Mortgagee. the hen

shall be released tn ?wnung by the Village Assoe?auon WIEh tespeet to any such prevtous

arnomls Any uupatd Village Assessments which are extin51tshed pursuant to the foregoing

sentence shall continue to be the personal obligation o? üie delinquent pnor Owner and may also

be reallocated by the Village Assoctauon among all Members as part ot the Conrnon Expenses

6 17 Certificate of Payment

Any Petson acquinng an Interest un a Lot shall bc entitled to a certificate from the Village

Assocwhon setting forth the amount or due but unpatd Village Assessments rélaung to the Lot. bf

any Such a Person shall not be liable for, nor shall any lien attach the for, any unount tn

excess of the amouab set forth rn the ceraficate, except for Village Assessments which occur or
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become due atter date thereof and anv interest. costs, httorneysl fees and any lace charges

related to those Village Assessments

6 18 EnforcementOfL:en

The hen provided for tn trus SzctL0G 6 may be foreclosed by te Board m any manner

provided or permitted for the foreclosure of realty mortgages or deeds of trust tn the State of

Anzona AIJ of the provisions of dus Secuon 6 relating to the enforcement of the lien provided

tar heron (ncluång, but not Irrmted to, thc subordinatton provmons In Sectton 6 16 ot the

provtscons of this Section 6 18 shall apply With equal force In each Other Instance provided foc In

th:s Village Declaration, the Village Assoqauon Rules or Des:gn Gutdebnes wherem It IS stated

that payment of a parucular Villagc Assessment, charge or other sum shall be secured by the hen

provided for Ln Qus Sectton 6 Nothing tn dus Section shall be construed as requtnng that the

Village Assocratton hke any acnon In any particular unstancc, and the fatlure of the Vt)iage

Assouatuon to tale action at any time shali not constitute a of the nght to take acnon at a

later tume or in a different instance

6 19 Pledge of Assessment Rrghts as Secunty

The Board shau have the power to pledge the Village Assoctatuotis assessment powers

and rcghts prouded for this Village Deelatahoa as secanty for any obhgatton Of the VIIIage

Assoctatton, provtded, however, that any ptedgg of the Vdlegc Assoctatton's powers

and nghts shall teqtnre the pnOr affianauve vote or Watten asscnt ofa Magoniy of Members

so long as Developer Or any Related Paxw owns any porUon of thc Property, shah also requtte

the consent of Developer The Board's to pledge the Village Assocmon's assessment

powers shall mclude, but not be limited to, Lhe abdLty to make an assignment of Village

Assessments Which are thea payable to, or whsch become payable to, the VLItage

Associaoon, provided the assignment, although presently effective, allows Village Assessments

to continue to b: paid to the Village Assoctatton and used by the Village Assoclat:on as set forth

in this Village Declaraoon, unless and Imtll the Vdlage Association defaults on Its

secured by the assignment

6 20 Exemption of Unsold Lots

Notw?thstnndtng anyth:og tn thlS Sect-zon 6 to die contrary, pnor 10 the TransatlOn Date,

no Village Assessments shall be Levted upon, or payabie With respect to, any Lot owned by

Developer, any Related Party or any member In Developer (or the members successors, hetrs or

densees) to whom the Lot has been dlstnbuted by Developer (as disungußåed from havtng been

purchased by member), until the Lot has been conveyed by Developer (or such Other Person)

to an unaffiliated purchaser

6 21 Lots on Pubbc Roads

Ln the event that my Lots ore accessed by pubhc roads rather than by Prtvate Roads (for

example, arc outside any access control POL.nt),the poruon of thc Vdlage Regular Assessments

27 3171314



related to Pavate Roads and access control pomts Shall not be allocaled to such Lots but shall,

Instead, bc allocated enurely to Lots whose access Js over Pnvate Roads

7 Insurance

7 ! Authonty to Purchase

Village Assocrauon shall purchaseand mamtarn certan Insurance mcludtng, but not

ttrruted to, the Insurance descnbed Secuon 7 3 All pollC1es maantatned by the Vrllage

Assocaatton, and endorsements thereon, or coprs thereof, shall be deposued wuth the Vdlage

Assoc-tauon The Village Assoctauon shall advtse thc Owners Of Ibe coverage of any poucles

putchosed by the Village Association in order to pcrm;t the Owners to delenmne which

particular Items are Inciuded mttun the coverage so that the Owners may Insure themselves as

they see fit 'f certam Item are not Insured by thc Vd}age Assocrahon

7 2 Owners ResponsabihLy

Each Owner shall be responsible for prondmg Insurance on tus own Lot, md his

addnrons and mproyements thereto, his firmshmgs, equipment and personalproperty theretn,

hes personal property stored elsewhere Within the Property. hJS personal habrhty to the extent not

covered by the publrc liability unsunnce obtuned by the Village Assoctaoon, and any other

Insurance the Owaec destres No Cwnct shall maaatatn any insurance, whether on his Lot or

otherwrse, which would hrntt ot reduce the Insurance proceeds payable under the casualty

Insurance mamtarned by the Village Association In the event or damage to the Improvements or

fixtLzvs on the Common Areas or to the Village Assoqabon?s mtetest any Areas ot Common

Responsibility

7 3 Coverage

The V djage Assoctahon shall marntarn pay for pollCies Of Insurance as follows from

ume to ume

7 3 A blanket property policy cover-mg "rtsks of åu?-æt phystcal lossh

on a "specaal fomn basts (or comparable coverage) covenng all of the Common Areas and the

Village Assocuauon's tntecest any Areas of Common Responsibility prondtng, as a murumum,

fire and extended coverage, and all other coverage In k.1Qdsand amounts customanly acquuredor

requtred for projects szmllar tn consä?ucoon. locauon and use including, but aot Irnuted to. penis

nor-many covered by an "all-ngk'l poltcy, m an amot.mt determmcd by the Board. but ?n all events

an amount suffcxent to cover the replacement cost at any :asuted improvements If "spectal

form" covernge IS not generally available at a reasonable cost, then "broad coverage may

be substituted therefor

73 2 A pohcy of commercral general liability Irgurance covenng all of the

Common Areas and acts for which the VLIlage Assoczatton mght be responsible an amount

determtned by Board, but not less than per occurrence for personal or

death and/or property damage The scope of coverage shau tnclude other coverage Ln the
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kinds and amounts customarily acqurred Or requred for pr0Jects nm.llar tn constructaon, locaton

and use tncluduag, but not hruted to, Itabthty for nor-I-owned and hu?e.d automobiles bablhtv

property of others, IrabLlIty ansmg m connecuon With the operanoo, maintenance or use ot the

Common Areas or Anas of Common Responstbllity, habitLty assumed by contract ot contractual

habdtty, and liability anstng out of an) employment of the Village Assoctahon

7 33 Fldettty Insurance covenge agunst dishonest acts on the part of dltectors.

offcers, managers, Yustees, agents, ot other tnd1V1dualS responslble for handhng

betongmg to or adnurusteted by Che V Illage Assoczatton If funds of the Village

Assoctatuon are handled by a management agent, fidelity Insurance coverage shall also be

obtatned for the omcers, employees or agents thereof handhng or responsible foc Village

Assocratton ajnds Any fidetlty lnsucance must name the Village Assoctatron as the named

Insured and be ymtten to provide protection un an amount not less than the [east of (a) Dne?half

times thc V Iliage ASSDCtauon?s esumated annual operattng expenses and reserves, (b) a sum

equal to three months' aggregate Village Regular Assessments plus reserves, ot (c) the estimated

maximum amount of ftÆ2ds,txludtng reserves, tn lhe custody of the Village Assocutton (and Its

manogement agent) at any one ume In connection With tbe coverage, an appropnate

endorsement to the pohcy to cover any InthvE who serves Wlthout compensauon shau be

added if thc policy would not othermse cover volunteers Any such coverage must also name the

Village Assoeaauon Obhgee

7 3 4 A wockeds compensation If necessary to meet the requarernents of

appucable law

7 3 5 A pohcy of "d:rectots and officers" Itabiltty Insurance, Including errors and

omtss?ons coverage

7 6 Other Insurance. In such ænounts, as the Board may determtne from time to

ume to be desstable or tn the best mterest of the Village Assocuatton

If at any tune any of these types of coverage are not reasonably available, the Village

Assoqauon shali rnaantazn the most nearly equivalent coverages that ate reasonably avaalable

The Village Assoctatuon may marntæn and pay for policies of such other Insurance, In such

amounts, as the Board may deterrmne from tune to time to be desirable or an the best Interest of

the Vrllage Assoctatxon

7 4 Requred Pravtstons

The insurance pohCles purchased by the Village Assocaat:on shall, to the extent

reasonabte and avælable, contmn the followtng provLS10a.s

7 4 1 The coverage afforded by the pollCtespurchasedby the Vl!tage Association

shall not bc brought tnto contnbuuon Ot protauon With any Insurance which may be purchased

by any (hmer or Mortgagee

29 3171314
29 SS



7 42 The conduct of any one or more Owners shall not constitute grounds for

avoiding babthty on any or ibe pohc:es

7 4 3 nere shall be no subrogatton With respect to the VIIIage Assoctauon, Its

agents or employees, Owners or members of ther households or fa.rnrhes or employees. and each

Mortgagee of all or any part of the Pt0*ty, or thc polLC1esshould name those Persons as

addlttonat Insureds Each pohcv must also contam a watver of any defenses based 00 co-

Insurance or on tnvalldtty ansrng from the acu ot the Ensured

744 A "severabdlty of tntetest? endorsement Shan be obtatned wluch shalt

preclude the Insurer from denytng the clatm ot an Owner because of the conduct or neghgent

acts ot the Village Association or Its agents or other Owners

7 4 5 Any *Other Insurance" claese shall exclude Insurance purchased by O',vners

or Mortgagees

7 4 6 Coverage must no! be prejudiced by (B) any act or neglect Of Owners When

the act or neglect IS not Mthtn the control of the Vtllage Association or 0) any faxlure of the

Vdlage Assoctahon to comply With any warran5t or eondltlon regard.ng any porbon of the

Property over which the Village Associabon has no control

7 4 7 Coverage may not be canceled or substantJally modified Without at least 30

days' (or a lesser penod as the Board may reasonably deem appropnate) pnor wntten notice to

the Village Assocsauon

7 4 8 Any policy of property Insurance whrch g:ves the camer the nght to elect to

restore damage tn heu of a cash settlement must provide that the election ts exerctsable

Without the pnor wndea approval of the Board. or when un conmct Wtth the l.nsurance trust

provrstons contamcd herem. or any requirement of law

7 4 9 Any pobcy must tecogmze any Insurance trust agreement entered Into by the

Village AssoctaUon

7 4 IO Each hazard IDSurance pohcy Shall be wnttea by a hazard insurance camer

Wh1Ch has a Bests Key Raung Gutde ratmg of A or better and ts assigned a firmnc?al Etze

category of IX or larger as established by A M Best Company Enc
,

or If that rating servtce us

drscont'nued, an equivalent rabng by a successor thereto or a taong

7 4 1 1 Each znsurance carnet must be specifically licensed or authonzed by law to

traßact bustneS5 Wlthtn the State of Anzona

7 4 12 Pohcses Shali not be utilized Where, under lhe tenns of the carneds charter,

bylaws or pobey, contnbuttons or assessments may be required from the Owners oc the Village

Association or loss are contingent upon action by the cacner's board Of dttectofs,

policyholders. or members
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7 5 Non-uabllltv of Village Associauon/BoarUPre5ident

Notv.lthstandmg the duty of the Village Association to obtain Insurance coverage RS

stated herem, neither the Vdtage Assocraqon nor any Board member, not the Prestden( or any

other offcer the Village Association, not Developer shall be Itable to any Owner, Mortgagee

or other Person If any asks or hazards are not covered by msurance or if the amount of tnsuxa'lce

rs not adequate, and It Shal] be the responstbdtty of each Owner to ascertatn the coverage and

protection afforded b' the Village Assoczahon?s Insurance and to procure and pay for additional

Insurance coverage and protecbon as the Owner may destre

7 6 Premtums

Premems for Insurance poltctes purchased by the Village Assoaatton shdtJ be pad by

the Vdlage Assoctat10ß as a Common Expense, except that üle amount of Increase over any

annual or other premium anstng from the use, nususe, occupancy or abandonment of Lot or Its

appurtenances, or of the Common Areas or Areas of Common Responsibility, by an Owner (or

the Occupant Of an Oyme?s Lot, or the rhembet, guest, invitee, licensee or Other person

on the Lot or Commoa Areas With the consent Of the Owner) shali be assessed agmnst diat

particular Owner

7 7 Insurance Claams

The Board, acting for the Village Assoetauon, ts heteby Errevocably appointed and

autboazed, subject the proVtS10n3 cottiarned herean, to adjust au clums anmg under Insurance

poucles putchased by the Viltage AssocaaUon md to execute and deliver releases upon the

payment of clams, and to do all Other acts reasonably necessary to accomphsh any ot

rcregorng has 6.111and complete power to act for the Village Assocuabon tbs

regard and may, at its d:sctebon, appomt an authonzed representative, or cder znto an Insurance

trust agreement wherem the tutee shall have authonty, to negotiate losses under any policy

purchased by the Village Assoaatton

7 8 Benefit

Except as othermse protaded hetetn, all uzurance pollaes purchased by the Village
Assoctat:on shall be for the benefit of, and any proceeds of tnsura.ncc recewed by the Village

AssoctatiOü or any msurance trustee shall be held or disposed of trust for, the V Illage

Assoclauon lhe Owners, as interests may appear

8 Damage and Destruction

8 1 Duty of VIIIage Assoc?atton

In the event of partaa) or total destruction of the Common Areas. or any Improvements

thereon. or proptäty Of the Vellagc Association In any of Common Resporßl.btllty, Lt shau

be the duty Of the Village Assoaauon to restore and rcpalt or clezr and landscape the destroyed

area as promptly practical pursuant to thlS Secuon 8 proceeds of any casualty insurance
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maititatned pursuant to th1S Village Declarabon shall be used for that purpose, subJect to the pnor

nghts of Mortgagees "'hose Interest may be protectedby the pohctes

g 2 Automhhc Reconstruction

If the amount available from the proceeds 01 any Insurance pollCtes for restoraoon and

repair, together With any uncommuted or unreserved captat Dfthe Village Assoctanon, IS at lenst

75% ot Ehe estimated cost Of rcstotattort and repair. a Reconstruction Assessment agamst each

Owner tn hes Proporüonale sure for each Lot he owns, shall be levied by the Village

Assocrat:on to pcovtde any necessary funds (or reconstructton tn excess of the amount of the

funds available for that purpose The Vdlage Assoctataon shall thereupon cause the damaged Ot

destroyed Common Areas, or Village Association ImprovemenCS Areas Of Com.rnon

Responsibility, to be restored to substantially the condltton üey werc In poor CD the destruction

or damage

8 3 Vote Of Members

If the amount avatlable from the proceeds Of any Insurance pohctes for restoration and

reptur, together wtth any uncommitted or unreserved capttal of the Village Assoqatton. IS less

than 75% of the esomated cost of restoration and repatr, the damaged areas shall be replaced or

restored by the V diage Associauon unless two-thirds of Members. at a speclal meeting held

for that purpose, disapprove the replacement or restoranon If thc Members do not dssapprove the

proposed replacement or restoration, the Village Assacaauon shall levy a Reconstrucuon

Assessment agarnst each Owner his Proportwnate Share, and cause the damaged or destroyed

a-ras to be restored as closely as practical to their to the desuucbon or damage If

the Oymers d.sapprove the repart or restoration of the damaged Ot destroyed areas as provided

above, the areas so damaged or destroyed shall be cleared and Imdscaped for park

use Ot Other commurüty use deterrmned by die Board and the costs thereof shall be patd Mth the

Insurance proceeds

S 4 Excess Insurance Proceeds

in the event any excess Insurance proceeds remain after any reconstruction or repalf by

the Village Assoc.attoa pursuant to this Section, die Board, at its sole dtscretton. may retam

those sums tn the general finds of the Village Assocnüoa ot may (hstnbute all ot a pornon of

the excess to the Owners tn ther ProprUoaate Shares, subject to the poor nghts ot Mortgagees

whose tntereats may be protected by the Insutmce pobctes carned by the VIIIage Assocrauon

üe nghts Of an Owner or the Mortgagee of a Lot to such a dstrtbuüon shall be governed by the

proustcns of the Mortgage exumbenng the Lot

S 5 Use of Reconstrueuon Assessments

All amounts collected as Reconstruéüon Agessments shall be used only for thc purposes

set forth hs Section 8 and shall be depostLd by the Village Association tn a separate bank

account to be held In u-ust for those purposes amounts shall not be comrmngEedWlth my

other funds Of the VIIJage ASSOctaoon and shad be deemed a contibutlon to account
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of the Village Assoqatuon by the Owners Any Reconstruction Assessment shall be secured bv

hen provided for m Section 6

8 6 Conracl Coc Reconstructcon

In the event the Village Axocrabon undertües the repair md restorabon of Common

Areas or Areas Ot Common Responsibility, the Village Association shall contract wuth a licensed

contractor or contractors "bo may be requured by the Board IO post a suitable performance or

completion bond The contract mth the contractor or ConLractDts shall proude for the payment Of

a spectfied surn for completion of the work descnbed theretn and shall prov'de for penodic

disbursements Of funds. subJect to the pnor presentation of an archltecfs, or sundar, certificate

contarmng such provisuons as may be appcopnate the ctrcumslancc; and deemed suttable by

the Board

8 7 (nsurance Proceeds Trust

Upon recept by the Village Assoctatton Of any Insurance proceeds, the V diage

Assoctatron may cause lhe Insurance proceeds to be pa:d dlrectJy to a bank, savtngs and loan

assocnatton, or company located 111 Cocontnc County, Anzona, destY1ated by the Village

Association to be a tcustee (the Nlnsurancc Trustee") The tnsurance proceeds shall be received,

beld and admarustered by die Insurance Ttustee sub)ect to a trust agreement consrstent With the

provisions of tins Village Declaratton and which shall be ent%ed Ulto between Insurance

Trustee and Village Associauon Disbursements Io contractors performmg any repatr or

recnnstrucuan upon the Property shall be made penodlcal(y a.s the work progresses tn a manner

consistent With procedures then followed by prudent lending Institutions in Cocctuao County.

Anza na

9 Emment Dornalß

9 1 Defin.flton of ui-ng

The term "taking" as used In this Section 9 shall men condetuuauon by em:neat domal.n

or sale or conveyance under threat of condemnation of all or any port10'1 Of the Common Areas

or the Village Assoaatzon?s Enterest tn any Areas of Comrnon Responsibility

9 2 Representation tn Condemnation Proceedings

In the event of a threatened taking, the Owners hereby appomt die Village Assocnt?on

(through tndmduals destynted by the Board) Lo represent Itself and all of the Owners In

connection therewith ne Board shall act at its sole d.scretLon With respect to any awards be.ng

made rn connection With the takuzg and shall be entltled to make a voluntary sale to the

condemnor In hcu Of engagtng In a condemnattan action

9 3 Award for Taking

Any awards recewed by the VIIIage Assocuahon on account any taktng shall be paid to

the Village AssocJauon. The Board may, at Its sole dLscreÄon, retam any award the general
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funds Of the Village Association or dBtnbute all or pottlOn thereof to the Ov?ærs as theu

mterests may appear The nghts oran Owner and üie Mortgagee of hs Lot to any

shall be governed by provrslons of Mortgage encumbenng the Lot

IO Mantenance, Repars and Replacements

t O Owner's

Unless provided otherwtse a Condonusuum Declaration. each Owner Shall fia.rnxsh

and be for, at own expense, all Of Lhe maintenance, repalrs and replacements

Lot, mthout bmflaüon, goy pumps or other equrpment servang thc

same In the eveni ofdamage to or destruct:oo or taüureofsttuctures or equvment on, servmg

or cornpnnng any Lot, tlz Osmter of Lot (or Condommum Assoctat'.on if the Lot IS also a

Condommmrn Urut), at such cost and evense, slni.i proceed promptly to repu,

replace or to reconstruct the structures or equptneut a marrzer or capacity consistent Wlth the

ongtnal construcuon or other plans and spectfieat10ß apptoyed m accordance wnh Sætjon

115

2 Manternxe by V ll.lage

Except as oü*t-wse provided to the conbazy, mamtemnce, repars and

replacements oftbe Common Areas and Areas ot Common Respon»blhty fil.rtushed by

Üxe VNage Association as patt of the Common Expenses,subJect to the Bylaws and V diage

ASSOCIatron Rules Assoc:auon also bc respn5ibJe for (a) the anspecüon and

mamtenance onsite retenuorüdctentton located Ebe Common Areas aad Ares of

Common Zid (b) utspectnn, repur and maxntenance of all sewer

Stnaons and all equipment related thereto, and the pnvate pressure sewer system. which serve

the Property or the Golf Club Facitgttß, or both- Wth respect ta the waste water

system Set-ncung Ptopaty, tbc repar of ur stations pressure

Sewer hnes rehung thereto ot which are a part thereof and which are located Mthm the

Pmperty or any Responsiblllty hll be the sale responsmtty o f Village

Assoctauon. The Vdlage Assocntlon shall also frr compuance With the terns of

the ADEQ Pecaut #20020502 the pnvate sewec .system? mcludang, but not Lumted to,

contuued operatron and mantemnce, spill pre?ænbon and spill response due to the act or

neglect of an Owner, or the mviee, licensee, guest or other authonzed v13itor of aa Owner, or

an Occupant oftbe Owners Lot, B caused to tbe Areas, or Areas or Courznn

Reqonstbtllty, or to a Lot or Ints owned by Others, or ffm.amteøance, repars or rcplacement

requred Which would a Comman then the Ovmer shall pay fir ate

damage and nmntenance, repars determxned necessary or appropmate by

the Village to the extent not covered by the Village AssoczLton's Insurance The

%regomg obbgatuon be a Village SFtal Asswsment secured by the ben provided

Section 6

IO 3 Ragbt of Access

An authonzed representative of the Village Asocuatton. and all contractors, repurmen

or other agents emp10Fi or eogaged by the Village Asg.ocl.ahoa, and all bcensees arxi xnV)tces

thereoC be en"tlcd to reasonable access to eæb Lots and Condortumum Property as

may be reqtmed in connection Wlth repan or replacements of or to the Common

Areas or Areas ofCommon Resporzlblbty. or any equvmenl, or fixtures or
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serqng other Lots and the Common Areas or Areas of Common Responsibility or to perform

any of the Vtuage Assoctauon?s duties or responsibilities hereunder

i 1 Architectural and Landscape Control

11 Village Aesthet1C Controls

?nus Village Declaration estabhshes a system of controls and approvals With respect to

landscapng, structures, and other Improvements Within the Property

2 Appojnmenl of Design Rev:ew Committee

Subject td Section i I B, the Vittage Assoctahon Shall have a Dessgn Revlew Comnuttee

constSttng Of not less than three nor more than five indtvtduals, as specified from tune to ume by

resolution Of the Board Afier the Ttansltton Date ot such earlter date as Developer elects to

delegate the design renew powers to the Design Rcvuew Committee, members of the Destgn

Renew Committee shall be oppotnted by the Board' Indmduals appomted to the Destgn Revrew

Committee must be Owners or Related Parties or sausö' any other requtrements designated by

the Board

11 3 Dengn Gutdehrws

The Design Rmrtev.* Commtäee shall estabhsh reasonable procedural rules, regulühons.

resmcuon.s, architectural standards and desrgn guidelines (thc DDc?stgn Guudchnes") Thc Destgn

Revtew Committee may, from ume to time at Its sole dcscretton, amend, repeat or augment the

Des;gn Gurdeltaes The Desrgn Gtgåehnesare hereby tncorpocated herczn and shali be deemed

to be a part OF thus VIIIage Declaranon and shall be blndmg on all Owners Condomtruum

Assoctattons (as as developers of aay Condomzruum Property) and Persons hanng

any utterest In the Property as 'f expressly set forth here:n A copy of tbe currenc Design

Guadehnes shau at an times be a part Of the VEIIage Assoc:at10rt's records Desv

Guidelines may Include, among Other thzngs. the follomng restacuons and

1 3 1 Time hmztahons the comptcUon, wuthxn specified penods after

approval, of the Improvements for wruch approval as tequzred pursuant to the Design Quudehnes

1 1 3 2 DestgnaBOn of a "bulldung envelope- qnt.hm a Lot, Tract ot Condomrn?urn

Property, ?thereby establishing the manmum developab!e area of Lot, Tract or Condotrumum

Proper5'

3 3 Confotruty of completed Improvements to plans and spectfit.auons

approved by the Dessgn Reuew Committee For purehasers and encumbrancers in good faith and

for value, however, unless (a) a nobge Of noncorapleuon or noncoafonnange kdenttmng the

Ylo[aung Lot, Tract or Condomrruum Property and spcctülng reason for the nottce, executed

by the Destgn Revtew Committee. IS tccorded Mth the County Recordcr of Cocootno County,

Anmna, and (b) the nooce g:vea to the Owner of the Lot, Tract or Condotruruurn Property

wtdua one year followtng the expraaon of the ome lcr:ut.atcon descnbed Section 1 1 3 1, ot, tf
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later, wltyun one year followrng completion of the mprovement, or (c) legal proceedings are

LnsEttuted to enforce compltance or completion wtthan the (Otegomg one-year penod, the

completed amprovements shall be deemed to be m compbance With plans and specifications

approved by the Design Revtew Commtttee and comphance With thc architectural standards of

the Village Association and V illage Declaration

1 3 4 Additional hnuuttons and restracbons the Desagn Revtew Comm.lttce, Jts

reasonable discretion, may adopt Including, but not hmtted to, the regulattöa Of alt landscaptng

(Including. but aot lumted to. absolute prohlbrtloa of certatn types of landscapmg, trees and

plants), construction, reconstruction, extertor addition, change or alteration It or mamtenance ot

any budding, structure, wall or fence (racludrng, but not ltnuled to, hmrtaUon on the nature, kind,

shape, hesght, maternis, extenor color, suttee texture, and tocauon of any improvements)

1 1 4 General Provisions

4 The Destgn Rev:cw Committee may assess reasonable fees connection

With Its revtew of pians and specifications

42 Tbe Destgn Revtew CornmJttee may delegate ttS plan tevtew

responsibLl{tß, except final reYlCW and approval requred by the Dengn Gurdehnes, to one or

more of Its members or to architectural consultants rewned by the Design Renew Committee

Upon any dcieggtton of cesponnbiUåes. the approval or disapproval of pians and speccfieauons

by the member or consultants Sha]! be equivalent to prchmtnary approval or dvsapproval by the

entire Rev:ew Commutec

43 The address Jf the Desugn Revtew Conmtttee shall be the ddcess

established for gmng nottce to the Village Assoctatlon, unless otherw?xse specified m thc Design

Cudehnes or by nonce to Owners at Candonuazum Assoctauors That address shul' be place

for the submittal of plans and speaficaboos and the place wtrrc the current Deslgn Gurdelmes

shall be kept

I i 4 4 establishment of the Destgn Renew Committee and the procedures

heretn for architectural approval shall not be construed DS chanygg any nghts or resttcuons

upon Owners Condomtmurn AgsocraUons to matntazn or repair thetr Lots o: CondomtdiUtü

Property as otherwxse specified ut this Yillage Deciarauon, the Bylaws or Village Assoqaoon

Rules

1 1 4 5 Destgn Renew Commtttee shall approve or disapprove any plans and

specifications submitted to Jt In accordance With the Detgn Guidelines WLth1n any penod as may

be specified La the Design Gurdeltncs

i 5 Approval and Conformity of Plans

No buddlng, fence, wail or other structure or Improvement ot Whatever type shall be

commenced. erected or maucatned upon the Property, nor shall there be any addition to or

Change to Ehe extenor of any resldence other structure or mprovement upon Tract or
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Condomnmm Property or tve Inndcaptng, grading oc drarnage thereof, tncludtng. but not

Itrmted to, the patnnng (other than pmnhng mth the same cotot of pant as ptevjously ex:sted) ot

exterjor walls, pabo and fences, except In compliance plans and spectficauons
therefor which have been submitted to and approved by the Design Revlew Committee m

accordance With the Design Gudehnes as to harmony of external destgn and location in relation

Io sunoundt ng stuctures md topography

1 6 Non-uabdlty for Approval of Plans

Plans and spectficauons Shall be approved by the Des:gn Reuew Committee as to style.
extenor destgn, appearutce and twitlon, axe not approved for eng:neertng des:gn or for

compliance With zomng or bulidlng ordinances (or other governmental requirements) By

approvung plans and spectficat:oas, the Destgn Review Committee, the members thereof, the

Village Assocxauon, the President and the Board assume no Lability or respons1b1Fty therefor, Ot

for any defect tn any structure consavcted from the plans and speuficaoons Neather Lhe Des?gn

Review Committee, nor any member thereof, nor the VIIIage Assocnuon the President, or the

Board shall be Izable to any Owner, Condomtnaurn Assoctatioa or other Person for any damage,

loss or prejudice suffered or clamed OD account of (a) the approval or disapproval of any plans,

drawmgs or specifications, whether or not defective, (b) the construchon or performanee Of any

work whether or not pursuant to approved plans, drawtngs or specificatlons. (c) the

dcvelopment. or manner Of development, of any property Within the Property, or (d) the

exccuuon filmg of on estoppel eeruficate pursuant to the Des:gn Guidelines whether or not

the &ct$ therem are correct, provided, however. that the acuon or taac00n, With the actual

knowledge possessedby the Person tahng or not taking d, was taken ot not taken In good faith

Approval of plans aud specifieauons by the Descn Review Committee IS and shali not be

deemed to be, a representation or warranty that the plans or speclficatjons comply

applicable governmental ordinances or regulations Includmg, but not hrmted to, applicable

zoning ordinances and butldlng codes

i 7 Inspection and Recording of Approval

Without bemg deemed gutlty of Eespass, any member or authonzed consultant of the

Reylew Committee, and any authonzed officer, director, employee or agent Of Gie

Village Assoctauon, may enter upon any Lot. Tract ar Condor-naan-un Propesty at any reasonable

ume after reasonable nonce to the Owner or Conchrmmum Assocmon as provided heretn In

order to Inspect Improvements constructed or beng gonsmxcted on the Lot, Tract or

Condormmum Property to ascertatn that the Improvanents have been Ot are beng built

compliance With the Design Guldehnes and Qus Village Deciarauon The Destgn Renew

Committee shali cause an tnspecnon to be undertaken 30 days (oilowtng a request from

any Owner or Condormruum Assocwtton concern:ng his own Lot or Tract or Condomzrnuru

Property If such an anspectton ryeals that the Improvements located on the Lot, Tract or

Condonumum Property have been completed In comphance mth this Sect'.on II 7 and the

Design Gurdcltnes, the Destgn Renew Committee shall provide the Ownerot Condonntum

AssocJanon a nonce of approval tn tevordabCe form Which. when recorded, shall be concluswe

evidence of compliance mth ptovmons o? dus Section 7 and the Deszgn Gudelmes to

the Improvements descnbed m t.}E recorded notice, but only as to the descnbed unprovementS
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1 8 Developer Revtew

Each Owner acknowledges that Developer, as the developer of the Property and as the

Of stgmficant pdruons Of the Property, a substnnhal anterest ensunng that the

Improvements wuthtn the Proper* enhance Developers reputatton as a commumty developer and

do not Impar Developers abtlIY to market, setl or lease rts properttes Notwithstaadutg anything
contamed herem to the contrary. until the Translaon Date, Developer shall exerctse all of the

powers granted hereunder to the Dcs?gn Review Committee through mdmduals appalnted by

Develop=x for such purposes tncludlng, but 00t bmted {o, establishment Of the Design

Gudchnes Unbl the Transltson Date, or such earlter ume as Developer delegates atl or a poctuon

of Its dCSIgn cevtew powers Io che Design Review Committee, the Village Assoctatton shan have

no JurLSdiCt10n over arch)tcctural Ot design review matters If Developer delegates or a portion

of ICs design revtcw powers to the Destgn Reyrew Committee pnor to the Transtuon Date,

Developer shali gave the Vdlage Asqoctauon at 30 days' poor wrttten nottce of the

delegation Upon thc expataoon or relinqutshmcnt of Developer's nghts under this Section,

Village Assoctauon, acting through the Dessgn Renew Committee, shall assume

over architectural and deslgn renew matters In exerctsutg Its powc:s under thi5 Se.cU0fl 1 8,

Developer shall be acüng Its own mtereM as developer of the Property

9 Reconstruction ofCommon Areas

The reconstruction Of any Common Areas or VILIAge Assocrauon tmproyerncnts to Areas

o? Common Responstbthty after destruction by casualty oc otherwlses whtch ts accomphshed

substanuat complrance wrth "as built" plans, shau not requrre complaanze the provJS10ns of

this Section I I or the Destgn Guidelines

I IO Addruonai Powers of the Design Revtew Committee

Tie Destgn Renew Comnuttee may promulgate (as a part of the Deslgn Guldeltnes) such

additional architectural and landscape standards, rules and tegula"ons as It deems appropnate,

provided tie standards, rules and regulations are conflict mth this Village Declaration or

architectural and landscape standards, tulcs and regulations promulgated by Developer rn the

of Its powers under Sectton II 8 Witbout Irnutmg the generahty of the preceding

sentence, the Destgn Review Committee may fix a fine of up to $10,000 for failure to obtun

requuredapproval from the Desrgn Renew Committee or for failure to compty Wlth any approval

grven by the Des:gn Revcew Commttee The focegotng shall be addition to the equttable

en.torcement of thc pt0YL3tonS of this Vdlage Declaration

t2 Use and Occupancy Restncåons

12 Restdeaaat Use

Each Lot. Tract and Condom?ntum Property may be used only for residential purposes

Na busmess or commercial burldmg may be erected on any Lot Tract or Condormntum Property

and no busmess or commercial enterpnse or Other non-residentraL use may be conducted on any

part theteot Np temporary buddings, Structures Ot traders may be erected, placed or roamLuned
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on any Lot. Tract or Condonuxuum Ptopcrty except as expressly permitted by and tn compliance

Wtth, the Destgn Guidelines The restttctton on use Of any Lot, Trtct or Condonuruum Propero

for business or commercial enterprue shall not prohibit an activity 'f meets all of the followtng

requirements (a) not apparent or detectable by stght, sound or smell from outside the Cot,

Tract or Coadomumum Property on which occurs, (b) does not Involke Indfi'tduais cormag

onto the Lot, Tract or Condomtruum Property who do not testde on the Lot, Tract or

Condomtmum Property or sohcltatton of residents Of the Property by anyone. whether or not a

resldent, and (c) as consistent With the residential character of the Lot, Tract or Condonntum

Property and the Property and IS not a nursance. a bazatdous or offenstve use, as may be

determened at the sole discretion of the Board By way of Illustrauon, but not Imtatuon

actEVIt1es conducted from within a residence solely by telephone. facsimile, or computer wlthout

thc use of employees other than ttosc who reside on Lot, Tract or Condomamum Property, LO

outside parues of Of the Property (or wholly Without commumcatlon to outside paraes) are not

considercd prohlbtted, but the actl'"ty shall be prohibited it Involves or requites VL3Zts to the

Lot, Tract or Condomuuum Property by actual or prospectlVe customers, clients, or patients, OC

by Others (excluding once-a-day docurnent delivery sernces such as Federal Express) as a result

Of business actiVLOes by the Owner or Occupant Ot the Lot, Tract or Condomtmum Property

Stmdar!y. the fact dtat mm:Ly members or other occupants of a residence are employed Ln

bumess affus ?,Y1üun the Lot, Tract or Condomtmum Property Will not make employment a

protublted bustness use Of Lot, Tract or Condominium Property, but vl*ts to the Lot, Tract or

Condonun.lurn Proper%' by employees who do not reslde therc shall be prohibited If the

individuals are employed for the busmess purposes of the Owner or Occupant of the Lot, Tract

or Condommaum Property The scope OF the lypes of actiVitte.s that are prohibited by thJS Secuon

may be elanfied, supplemented and Interpreted by ffe Board (or by Developer pnoc to the

Transataon Date) from ume to ump, as It may choose at its sole discretion, so long as not

matenally tnconsastent With terms forth above Notwithstanding anyttung

fotegomg, nothmg heran eontatned Shan be deemed to hrrut Developer's nghts and exempuoos

as set forth In Secnon 15

12 2 Vro[atton of Law or Insurance

NO Owner or Occupant of any Lot. Tract or Condomzmum Property shall permit anything

to be done oc kept thereon or In or upon any Coramon Aras which wdl result the cancellation

of Insurance thereon or which would tn Ylolauon Of any apphcable law

12 3 Signs

No stgn of any Bnd shall be Vts:ble from Netghbonng Property wathout the approval of

the Village or the Deslgn Renew Committee. except (a) stgns used by Developer or

any Related Party Ln connectton With the development or sale ot Lots, Tracts or Condoaun.tum

Property of thc Property, (b) Signs requlred by legat proceedings, or the prohlbJtron ot wtuch

precluded by law, or, (c) Signs requu?ed for traffc control and regulatton oi Common Areas No

"For Sale" or 'For Rent" Sign may be postcd on any Lot, Tract or Condomu?uurn Property
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12 4 Aruma15

No animals, Including horses or other domesuc firrn ammals, fowl or potsonous reptiles
of any kind may be kept, bred or matntuoed m any Lot, Tmctor Candomuuu.m Property or Ln or

upon any Common Area, except a reasooable number of commonly accepted household pets tn

accordance With thc Village Assoaauon No anunals shall be kept, bred or raased Within

the Property for commet"al purposes In no event shall ony domestic pet be allowed to run free

away from Its owners Lot wiålout a Eeash or other appropnate rcstramt, or so as to create a

nursance Owners, Occupants and Other Persons shall Immediately clean up theit ommals' waste

from the Common Areas and other pomoøs of the Property -ne Village Assomauon may

requlre all domestic pets be reglStered with the Association and have proof of proper

Immuruznuon presented wtth thetr registration

12 5 Nutsaaces

No Omer or Occupant shall pemt or allow anything to be done or kept about within

lus Lot, Tract or Condom:ntum Property, or on or aboul the Property, which obstruct or

Interfere mth the nghts Of Oåer Owners, Occupants or Indtnduals havung the nght to use

and etyoy the Common Areas, or annoy them by unreasonable no.ses, unstghthness or othervue,

nor WII) any Owner or Occupant Commit or permit any nutsance o? commit or penntt any dlegai

act therem Each Owner and Occupant shall comply the Village Assoc:atton Rules, the

tequrements of ail health authonues and other governmental authortues having jurtsd:cuon over

the Property The Destgn Renew Committee, Its sole drscreuon, shali have the nght to

detenmne the exustcnce of any ntnsan;e

12 6 Boats aud Motor Veh2Gle5

Except as specrficany peangtted by the VtUage Assoc:aåon Rules, (a) no boats, trazlers,

buß, motor homes, campers or other vehcles shall be parked or stored Ot upon the Common

Areas ot upon a Lot, Tract ot Condormatum property except wit}un an enclosed garage ot as

permatted by the Destgn Gutdehnes. (b) no vehicle shall be repatred or rebuit In any Lot, Tract

or Condomltuum Property or upon thc Common Aras, and, (c) nothing shalt be parked on the

Private Roads except In parktng (tany) designated by the Board or as othermse permitted
hereto The board may remove, or cause to be removed, any unauthonzed yehxgle at the expense

orthe owner of the vehicle In any manner consrstent taw

12 7 oghts

No spothghts, floodlights or other lughAntenS1ty Izghtmg shall be placed or utilized upon

ony Lot, Tract or Condorrurnum Property w}ueh In any manner allow light to be directed or

renet.ted on the Common Areas, or any part thereof, or any other Lot. Tract oc Condomnuurn

Property, except as may be expressly permtted by the Vdtage Assoclauon Rules or the Desagn

Gucdehnes Notwithstanding the foregotag, all extenor hghung shall also be subject to the

requtrements and litn.1Cfl10ns e$tabllshed or requ:red by the City Destgn Renew Board poor to

the date first set fonh above whcch are applicable to the Property
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12 8 Antennas

Subject to the ptovtswns of any applicable law from time to tme no radio. televtson or

other antennas of any kind or nature, or deuce tor the teceptton or translntssuon Of rad10,

macrowave or other stnuEar Signals, shall be placed or matntamed upon any Lot, Tract or

Coodomtruum Property except as may be perm:äed by the Village Assocrancn Rules oc

accordance Wth the Design Gwdetmes

12 9 Garbage

No garbage or Shall be kept, mamtmned or contuned In any Lot, Tract or

Condorruruum Property so as to be Visible from NeJghbonng Property No tnctnetatots shall be

kept or marntarned any Lot, Tract or Condommurn Property No refuse prie garbage or

unsightly objects shall be allowed to be placed, accumulated suffered to rematn anywhere on a

Tact ot Condonucuum Property As proqded above, the Village Association have the

authonty and power to desugnate a Single pr0"der Of garbage andor trash collechon servaees for

the Property from time to nme. If the Board deems such a designation to be necessary ot

destrable In the event the Board makes such a designation, an requiting ser,nce sbal[ use

designated prouder

12 IO

No pornon of the Property shall be used any manner to explore for or remove any

water, or other hydrocarbons or minerals of any kind ot earth substance of any kind

12 t Safe Condition

Without tarmlung any other ptOVIS10tL thJS Section, each Owner shall tnamtmn and keep

hlS Lot, Tract or Condonuruurn Property at all tmes a safe, sound and condition, and

relNtr and shall correct any condtUon or refratn from any acUV1ty whtch mtght interfere With the

reasonable enjoyment by other Owners of ther respective Lots. Tracts or Condomuuum

ProFües or the Common Areas

12 12 Fires

Other barbecues, tn properly constructed barbecue ptts or gnlts, and firepits

With die Village AASOC1üEton Rules and the Des:gn Gutdehnes, or as othermse

expressly permitted In the Village Assoclanon Rules, no open fires shall be per-nutted on the

LOLS Ttacts or Candormntum Properties nor shait any other su?rulat? actiVtty or condition be

permitted vnuch would tend to Increase Che Insurance rates for the Common Areas, Or for other

Owners

12 13 C!othes Dtytng Arca

No poruon of any Lat. Tract or Condomuuum Property shall be used as dtytng or

haayng area for laundry of any kmd Ali laundry facilities shall be provided wrüun the buddings

to be constructed on each Lot, Tract or Condonurnum Property
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12 14 No Futthec Subdtvtsron, Compounds

Except to the bmtted extent provided below, no Lot shall be divided or subdivided An

Ovcner may ogm more than one Lot which, tf conuguous, may be combined roto a Slagle
homesite or Condomtmurn Umt Witb the consent of die Cuy and the Destgn Review Committee,

provided. however, that any combtddtlon Of Lots shall not reduce or alter the voting aghts
Obtamed by ownership of each Lot nor shall Lt reduce ac othcrwtse alter the amount would

have been assessed agunst the Owner of the Lots pursuant to the terms hereof tn the absence of

combination Owner Of any combined Lots Will be entitled to the nghL3 of membership of

one Metltbeßb:p for each such Lot Thc Village Assessments attributable to each Lot shall be a

hen, as provtded In Secttott 6, upon the cntrre combination of Lots held by the 0%'qer

Nolwlthstandrng anythLng hcrem Io the contrary, the Owners Of two or mote contlguous Lots

may. With the consent of the City and the Destgn Renew Committee, ceplat the Owners' Lots as

Compound Whach may Include and provide for the constructson of eommon recreation facillbes

on the Lots. Including. for example, a tems com or swtmmxng pool, In accordance With the

Destgn Gudelmes The hen provtded In Section 6 as to each reptaned LOI shall also extend 10

the Owners anter%t any comrnon facthtjes constructed on the Lots If one Owner vnshes to

combure Lots, or If two or more Owners msh to repla: La' as a Compomd, xn such manner that

tt ehrnrnates the need for a pornoa of the Cornrnon Areas owned by the Village Assoclatton (for
example, a cul-de-sac no loager necessary), and If the combtnauon or compound and

abandonment cf Areas JS approved by Design Revaew Committee and the City,
then that porüon of the Common Areas may be deeded by Ibe V:llage Assoclauon to the Owner

or as the V diage Assoc:aOon (and the CJty, If Its consent IS required) may specify
Notqocbstandtng åe foregoing, Developer may amend any plat pnor to the date when any Lot

the plat has been sold by Devéloper and may the Lot boundanes on any plat (even
after a Lot wtthtn the plat bas been sold) any Lots not yet sold, provided adJustn-?catdoes

not matenaily change total number oi Lots on the affected plat, ho?.vever. that the

foregomg hm.li.anons and restachons shall not apply to any Condommuxn Property

12 15 No Obstructions to Drainage

NO Owner Shan erect, construct, muntatn, permit or allow any ience or other

unprovement or other obstrucaon which interrupt the normal drmnage of the land or

Wlt.hun any area designated on a Plat, oc Otha btndtog document, as a "dramage easement* at

smilar desugnattoc, except that, With the pnor consent of tie City and tie Destgn Renew

Committee. non-pemanent structures, i.ncludl.ng fences, may be erected those areas whsch

eontaan only underground closed-conduit storm dratnage factllbes

12 16 Enrance

Subject to easement nghts granted to the Golf Club Facthtzes rn dus VEIIagc
Declaratlon and the nghts of Developer, the Vlltage Assomauon shall from ttme to Orne

detemune Who may have access through the entrance to the Property onto the Pnvate Roads

Developer or the Village Assoc:auon may implement and Install momtonng and control

procedures and equipment wth respect to access to the and actmtues therem on the

Pnvate Roads thereof Developer reserves the unrestncted nght of entry and use of such roads
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for tts successots Interest as to any portions of the Property owned by Developer or a Related

Party and (or tbetr employees, agents, rnvttees, hcensees, and guests The Village Association

may make reasonable rules retattng to nght of entry through the entrance, but none restncong

entry Lo Owners or Occupants or thete tenants and guests or to prospecuve purchasers of homes

ot Lots Invtted by an Ownct Any entrance may be abandoned, or Its hours cf manned operauon

reduced to less than 24 hours per day, at die discretion of the Village Associauon

12 17 Use of Lots, Tracts utd Condom:mum Property

An Owner shall be responsible for assunng compttance by any Occupants of his Lot,

Tract oc Condomrmum Property but not Itrruted to, any lessee or othet Person Who the

Owner allows to use has Lott Tract or Condoman:um Property With all of the provtstons of this

Village Dcclarat10n. the Articles, Bylaws, Village Assoctadon Rules or Destgn Guldehnes, all as

amended and supplemented from time to t:me. and shall be 'Ototly und severally respons:ble for

any vwlaüons of Uus khllage Dectarat10rt the Arucles, Bylaws, VIIIage Assoc?aootl Rules or

Deagn Gudel:nes by the lessee ot other Person

12 18 En?orcement

?the Village Assoc:atzon and Its authortzed agents may enter any Lot, Tract or

Property which a vuotauon of these restnctzons exists and may correct the

?notabon at the expense of the Owner of the Lot, Tractor Condom.ntum Property Any expenses,

and any fines tmposed pursuant Io the Bylaws, VIIIage Assocuauon Rules or Deslgn Guidelines,

Shan be a Vdlage Speczal Assessment secured by a upon the Lot, Tract or Condomnxurn

Property enforceable an accordance sytth the provtslons of Sechon 6 All remedies descnbed

Sechon 16 and all oåer nghts and remedies avaniable at taw or equtty shall be available tn the

event of any breach by any Owner, Occupant or other Person of any provmon c? Section 12,

except as other?mse expressly hmtted here:n

12 19 Dnveway Access Restnctton

NO dnyeway on any Lot or *rnng Lot may gonnegt directly to Clubhouse Ctrcte If

any pornon of sud Lot connects to any other roadway Wittnn the Property which connects to

Clubhouse Circle

12 20 Modificatton

The Board may moda$* or wawe the foregomg cestuctJOOS or otherwrse testnct and

regulate the use and occupancy ot ute Property and the Lots, Tracts and Condomltuum Property

by rmsonable rules and regulations of genera] apphcaucn adopted by the Board from tune to

tsme which Shai] be incorporated Into the Village Assoctnuon Rules
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13 Rights of Mortgagees

13 1 General Provisions

and ptevarhng over any Odier pros-nsons otthJS Village Deciarauoa, the

Articles Bylaws, Village Assoctauon Rules and Destgn Gutdelunes, the followlng prouslons

shall apply to and benefit each holder of a Mottgage upon a Lot. Tract o: Condomtn:urn

Property

13 2 Qabdlty for Assessments

A Mortgagee Who comes lnto possession or becomes record Owner Of a mortgaged Lot

by Virtue of foreclosure of die Mortgagc, or through any equxyaleat proceed.ngs Including, but

not tunned to. the taking o? a deed ot assignment tn lieu of foreclosure ot acqumng titte at a

trustee's sale under a first deed of tust, and any third-party purchaser a foreclosure sale or

Eustees sale (a "Successor Owner"), shall not be bable for lhe Lot's unpa.Jddues, charges or

Vdlage Assessments which accrued pnot to the ume the Successor Owner came Into possesszon

of the LOL or became record Owner the Lot. whichever occurs first In oddtuon, a Successor

Owner Shatt acqutre utle free and clear of any hen authonzed by Of ansmg out of the pcovtS10ns

Of this Village Dectamuon whech secures the payment of any dues, Charges or Village

Assessments accrued pnor to the tune the Successot Owner either came tnto possessuon of the

Cot or became record Owner of the Loti whichever occurs first Any unpaid dues, charges or

Vlliage Assessments agamst the foreclosed/sold Lot shall be deemed to be a Common Expense

charged proratnbly agatnst 012 of the other Owners Nevertheless, In the event the pnor Owner

aga&0St whom the ongtnal Village Assessment was made IS Lhe purchaser Ot tedempuonor, the

hen shall continue effect and may'be enforced by the Board, for the Lot's Village Assessments

were due pnor to the final concluson of the foreclosure or equivalent proceedcngs In

addition to the foregotng. any unpatd Village Assessment shatl continue to eust as the personal

obltgahon of the demulung prsor Owner of the Lot, and the Board may collect unpaid VL13age

Assessments from the pnor Owner even aner he no longer the Owner of the Lot

13 3 No Personal Liability

A Mortgagee shall not be personally bable ror the payment Of any Village Assessment Ot

charge. nor observance or performanceofaay covenant, restrt=twn, or rule md regulatxon Of

Lhe Village Assocntloa, or any ptovtmn Of the Articles or Bylaws, or any management

agreement, except for those matters Which are enforceable by LOJunctuve other equatable
acuons not requ:nag the payment of money. except as specifically provaded Ln th1S Sectzon 13

13 4 Enforcement After Foreclosure Sale or Other Equ table Proceedtog

An aetlon to abate the breavh Of any of these covenants conditions, restncuons, and

reservattons may be brought against any purchaser who has acqutred titte thjough foreclosure of

a Mortgage-or-a trustee'S' sale (dc -through ?any-etiLiiValent #occechngs), and the -successors an

mterest 'o such a purchaser, even though the breach enstcd pnor to the time the purchaser

acqutred an mterest tn åe Lot
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13 S Exerc:se of Owners Rights

Dunng the pendency of any (oceclosure or other equ:valent proceedangs(mcludmg any

penod 01 redemption) or from thc ume a rustee undet a deed of rust has given oouce of sale

pursuant to power o? ele conferred under the deed of trust or pursuant Io law. the Mortgagee, or

a reeetvec appoufled In any such Lctton, may (bul need not) exercwe any all Of the rights and

privileges of the Owner default Including, but not ttmtted to, the ctghc to vote as a Member of

the V Jllage Association In the place and stead of the deraultmg Owner

13 6 SubJectto V!llage Dectatalton

At such as a Mortgagee comes possession of or becomes record Owner ofa Lot,

the Mortgagee shait be subject to of the terms and conditions of Village Declaranon

?nclud'ng, but zot braded to, the obl:gauon to pay VIIIage Assessments Utd charges accrutng

thereafter, ul the same manner as any other Owner

14 An.ncxntaoa of Additional Property

AddltJoaai real property may be annexed to and become subJeet to thgs Village

Declaration as heretnaficr set forth In thlS Section 14

14 1 Development of the Project

Developer to develop sequentially on phased bests Developer may, however,

elect not to develop all Of any part of the additonal real property anuczpated to be included

Wltiun the project as shown on the prat, to annex the real property to t}u$ Vdlagé Declarcuon

Increments at any oze whatsoever, oc to develop more fran one such mcrement at any gtven

ttme and any gtven order In addition to the focgowg, Developer reserves the nght to subject
all or any porhon offbe property as shown on ihe Plat (other than the Pared) to the plaq of this

VIIhge Declaration or to one or more separate dectarauoos of covenants, condtnons and

resmctxons which subjecc any such property to the Jtms±cuon and powers of a homeovmers

assoctauon or other entity With powers and obhgattons stzmlar to the V'JIage AssocJBuon and

which not subject to the provts?ons ofüus Village Declaration Although Developer shall have

the abthey to annex addlttoaal property as provzded this SecUon 14 L, Developer shall not be

obligated to annex all or any pornon of any property shown on the Plat. and such property shall

not become subject to flus Village Declaration except as pronded tn Secuon

14 2 Supplemental Village Declaraaons

A Supplemental Village Declarauon shall be a Wtitmg In recordable form Wh1Ch annexes

additional real property (the "Annexauon Property") to the plan of this Village Declaration and

which uworporatcs by reference all of the covenants, conditions, easements and

other provtsons of this Vdlage Declaration Supplemental Village Declarations may contam

such complemcntary additions- and modtficat10tu or. the .covcnant3, coadtuons and restncnons.

contained this Village Declaration DS may be necessary reflect the different character. if

any, of the Annexnuon Property and as are not rmtenally mconsxstent mth the plan of Ilus

45
3171314



Village Declaration Ln DO event, however, shall any Supplemental Village Declaration revoke,

modify or add to the covenants estabhshed by dus Village Declaration 'Mth respect to any

portions or the Property already subject to tus Village Declaration The cecotddtuon of a

Supplemental Vdlage Declaratrott shau constitute and effectuate the unnetatton Of the

Anne?cauon Property described Lheretn, tnahng the Annexation Propeny subJec.t to this Village

Declaration and sübject to thc functions, powers and junsdlcuon of the V Illage Assoctati0tt

Afier annexation. the Annexation Property shall be part of the Property for all intents and

purposes of lh1S Village Declaration, and of lhe Owners of Lots the Annexanon Property

shall antomaueally be Owners uld Members

14 3 Annexation Without Approval of V*ltage Assoczauon

Developer shall have the sole nght (mth the consent Of the Other ovmet(s) of the

additxonal property If Developer does not own the addluonal property) to annex addltconal

propeTty to Village Declaration as provided 'n this Secucn 14 3 whether or aot the additional

pcoperty part of the property anuctpated to be part of the pr0Ject Developer may annex

addlt100dt real property to thß Village Declarattoa Wl&out the approval, assent or vote of Lhe

Village Association or Members by recordation Of a Supplemental Vellage Declaration

covenng the property then being annexed

14 4 Developer Annexation Approval

Any annexaUon pursuant to this Vtllage Declarafion to occur pnot to 20 years from the

date heteof or such earher date as next-her Developer nor any Related Party owns fee atla or

benefiaat aue to any port10Ä of the, Propetm shall tequue the express watten consent of the

Developer Such a consent may be reflected on the Supplemental Village Declaranotl or by a

separate instrument recorded concurrently a Supplemental VIIIage Declaration

15 Exempuon of Developer from Rescncttoos

Notwithstanding anythmg contained this Village Declaration to the contrary, none of

the resmct:ons coatamed Village Declaraaan shall be construed or deemed to Imut or

prohlbtt any act of Developer. any Related pa.rV, the Golf Club Owner or thetr ernpioyees,

agents and subcontractors, or parda by them connecuou With the construction,

completuon, sale ot leasmg Of the Lots, Tracts, Condomtmurn Property, Common Areas, or any

other pornon Of the Property or m connection wtth conseuetxon of the Golf Club Facjllttes or

promotton or sales of memberships to, Or other nghts to use, the Golf Club Facllibes

1 6 Remedies

16 General Remedies

the event 0fa default by any Owner, Occupant or Other Person under the provmons of

Village Declaration, die ArtJcles, Bylaws Village Asocrauon Rules or Des:gn Gutdehnes,

the Vdlage Assoctatlon. Md Its successors oc asstgns, and Its agents. and Developer. shall have

each and all of nghts and remedies wtuch may bc pr0Mded for rn thus Village Declaration.
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the Arucles. Bylawsr Village Assocaatm Rules or Destgn Guidelines, unless expressly Irmrted

as provided heretn, or which may be avalabte at Inw or equty, and may prosecute any acuon or

other proceedings agunst the detau)ång Owner, Occupant or other Person foc iOJancuon,
Whether affirmattvc or negatave, or tor enforcement or foreclosure O? any hen beten provided
and che appointment of a receiver for the Lot. or for damages. or specific performance, OT for

Judgment for payment of money and collection thereof, or the nght to take ot the Lot

and to rent the Lot and apply the rents ret.etved to payment of unpard VLtlnge Assessments and

interest accrued thereon, and to sell the Lot as provided 111 this Sechon [6 1, or for any
combination of remecåes oc for any Other tehef, all Without nonce and without regard to the

value Of the Lot or the solvency of the Owner The proceeds or any such rental or sale shall first

be pad to discharge court costs and other hbgatron costs Including, but Bot Itrruted to, reasonablo

attorneys fees, and ail other expenses of the ptoceedlng and safe, and all such Items shan be

taxed against 'be defaulttng Owner any final judgment Any balance ot proceeds aner

saastactaon of unpad charges and Assessments and anv hens shall be paid to the Owner Upon
the confirmation of the sale, åre purchaseß thereupon shall be entstled to deed to the Lot and to

l_mmedlate possessuon o! the Lot, and It shall be a condition of any such sale and the judgment
Shail 90 provide, that the purchaser shall take Interest In the property sold subject to this

V tllage DecLaraUon

162 Rights of Golf Club Owner

Developer and each Owner and Occupant acknowtedge that th1S Village Deelarntcon JS

intended to be retted upon by the Golf Club Owner, and that the Golf Club Owner ts an express

benefimary Of this Village Declaration the event of any default by any Owner. Occupant Or

Olber Person of provtstons which matenany affect the Colf Club Ovmer, the Coif Club Owner

shall havc each and all of the ngh& and remedues whtch may be available to the Golf Club

Owner hereunder or at law or equtw (except as expressly prov'ded or bmtted herein), :ncludmg,
but not hmuted to, an action or other proceedtngs for an unjunctton, whether ammatxve or

negative, or fordamages, or spectfic perforrnance If tbe Golf Club Owner prevails In any actlon

or proceeding to enforce thrs Vdlage Decluattoa descnbed Or pemutted by thrs Section 16 2, all

expenses or the Golf Club Owner 'n connecuon wfl.h the achon or proceeding, mcludmg court

costs and reasonable attomeyst fees and other fees and expenses, together With Interest thereon

until patd at the Default Rate of Interest, shall be charged tc the defaulung Owner

16 3 Expenes of Enforcement

All expenses. If any, of the VIIIage Assoclahoo and Developer coanectton Wlth any

act10n proceedrng described or permitted by Section 16, Including court costs and

reasonable attorneys' fees and other fees and expenses, and all damages, liquidated or othermse,

together ?.?nth Interest thereon until paid at the Default Rate Of Interest, shaJl be charged to and

assesæd against the defaulung Owner and shall be a Village SpecJal Assessment agmnst

Owner, and the Village Assoctauon shall have a hen as provided Ln Sectton 6 In the

event Ot any such default by an Owner, the Village Assoctadon and Developer, and the manager

or managm_ng agent of the Vd}age AssoctatLon, If so authonzed by Bozrd, shall have the

authority to correct the demult 10 do whatever may be necessary to correct the default, and

all expenses an connecuon Lheremth shall be charged to and assessed agunst the defaulting
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Owner as Village Speaat Assessment Any such expenses shall constitute a Ken agmnsi the

defaulting Owner's Lol as provided zn Section 6 Any and alt such nghts and cemedues may be

exercised at any tune and from tune to ume, cumulauvely or otherwtse, by the Vallage
Assoctanon and Developer

16 4 Legal Action

In addtuon to any other remedies available undcrth1S Section 16, If any Owner (either by
Ens conduct or by the conduct Of any Occupant of hg Lot or farruly member, guest, Invitee,
licensee or agent) Violates any of the provastons of tb1S Village Declaration, the Artrcics,

Bylaws, Village Assocaauon Rules or Destgn Gutdeanes, as then effect, the Village
Assoctanon and Developer shall have the power to file an action aganst defaultng Owner

for a judgment orooyunctxon agatnst the Owner requnng the defaulting Owner to comply mth

the ptOVlSiOns Of lh1S Village Declaration, the Articles, Bylaws, VIIEage Assoc'anon Rules and

Desugn Ouudehne$, and grantmg other apptopnate relief, tncludtng money damages, except as

otherwtse hm1Eed herem.

16 5 Effect on Moctgøge

Anythmg to contrary hermn notwuthsta.nång. a breach of any of the covenants,

restncttons, reservations, condtuons seratudes provided for nn this Village Declaratxon, or

nght of re-entry by reason thereof, shall noc defeat or adversely affect the hen Of any

Mortgage on any Lot provided. however, except as herem specrfically provided, each all of

thc covenants, restncuons, reservations, condJttons and servitudes shatl be binding upon and

effective against any lessee or Ownez of a Lot whose tide ts acquired by foreclosure, trustee's

sale, sale, deed heu of foreclosure or othermse

16 6 L)matauon on Developeds Liability

Norwathstandmg anythmg to the contrary heretn. It expressly agreed that nether

Developer ('ncludxng, but not hrmtcd to, any asstgnee of the Interest of Developer hereunder) nor

any member Developer (or any such asstgnee), nor any Related Parm shall have any

personal habitity to the Village Assoctatron, or any Owner or other Person, ansmg under.
connection Y-nth, or resulUng from (Including. but not lun:ted to, rcsultlng from act)011 Ot fadure

to act With respect to) thes Village Declamaon except, Qte case of Developer (or Rs asstgnee)
and any Related Party to the extent of Its interest ffe Property, and, xn the case or a member tn

Developer (or any such assignee), hts Inter?t m Developer (or such asngnee) In the event OF

a judgment ag.unst Developer (or any member or ass:gnee theteoo or a Related Party no

execuuon or other ?ctton shall be sought or brought thereon aganst any other assets, be a

upon the other assets, of the judgment debtor
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17 Amendment

17 1 Amendment to Village Declaraoon

Amendments to this Village Dectatabon shall made by an Instrument tn wmbng

entitled "Amendment to Village Declarauonq whLCb sets forth the entire amendment Except as

othenuse specifically provtded for tn this Vltlage Dechranon, any proposed amendment must be

approved by a majonty Of ur Board pnor to Its adoption by the Members Arneodments may be

adopted at a meeung of åe Members upon the approval thereof of two-±uds of ZI! of the

Members or Without anv meeting ail Members have been duly notified and Jf two-thards o?

of the Membets consent tn wrtung to the amendment events, the amendment when

ado*d shall bear the stgnature Of the President and shall be attested to by the secretary, and

shall acknowledged by them as officers of the VIIIage Assotlaton Amendments once

properly adopted Shall be effective upon recording thereof In the Cocoruno County

Recorder's Office

17 2 Effegt Of Amendment

It specifically covenanted and agreed that any amendment to this Village Declaration,

properly adopted, be completely effecttve to amend any and all of the covenants, conditions

and restnctaons contacned heretn which may be affected and any or alE clauses of this VIIIage

Declaration, unless otherwtse specifically provtded m the Secuon beng amended or thc

tunendment Etsell

17 3 Add)tlonat RequiredApprovals

Notwithstanding the provßlons Of the foregoing Sectuons ofth1S Section 17

(a) Ifthzs V ll.lage Declaration or any applicable provrston of law requires the consent

oc agreement of all Members and/or all Owners and/or all henhokdets and all trustees an&or

beneficnnes under Irust deeds, or a speclfied percentage tueceof, for any achon spectfied

Village Declaration, then any Instrument changmg, modl&mg or tescuxltng any pravtson of thLS

Village Declarut10n respect to the actron shall be by all of the Members and/or all

Owners and]or all henholdet3 and tustees and/or &nefictanes trust deeds, or lhe specified

percentage thereof, as requited by thLS VIEIageDeclaration or by law

(b) Unbl the Transaton Date Village Declarataon may not be amended by

Members pursuant to Secaon 17 1 Without the Mitten consent O? Developer, wyuch may be

withheld an Its sole and absolute discretion

(c) The toilomng provtstons of this Village Declaration may not be amended at any

tune Wuthout the consertt of Developer whach may be withheld tn Ets soEc and absolute discretion

Sect:oas 5 5, 14, 15, dus Section 17 and Sect-tog 17 4

(d) The followmg ptovmons of dus Village Declaration may not be amended at any

time any manner wiuch matenally changes or reduces any nghu of the Golf Club Owner
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Vlthout the approval of the Golf Club Owner Scchoa 4, to restnct the easement nght$ created

&rreunder to the extent the nghts benefit the Golf Club FactErues or tn any manner which

restncts oc matenally alters any rtghts granted 'hereunder appurtenant to the Golf Club Facjhttes,
or subject the Golf Club Facthttcs ot the Gol? Club Owner to any restncttons contarned In thrs

Village Declaration. thcs Section. and any Other Sectons wtueh grant nghts or benefits to the
Goli Club Facihfres oc Golf Club Owner

17 Developer's Right to Amend

Notwtthstaading any other provision of this Secuon 17, unut the Trans;uon Date,

Developer reserves the nght to amend th1S Village Declaration w:thoul the approval Of the Board

or the Members Or Golf Club Cymer, provided that, after the conveyance of thc first Lot to an

Owner, Developer may not amend the follomng provts10DS of this VIIIage Dcclaratton "'Ithoul

the approval of the Members as pr0VLded In Sect:on 17 Sectton 3 2 (to changc the number of

Memberships attnbutable to each Lot ot to change the number of votes foc each Lot or

Membersh:p), Section 6 4 (to Increase the cap on mc:eases VIIIage Regular Assessments), the

second sentence of Section 6 6. and this Secuon 17 4 (to delete any references to Sections w}uch

require the approval of the Members to amend)

17 5 Developer Approvals

Aay amendment of this Village Declaration to occur pnor to 20 years from the date

hereof or such earicer date as neither Developer nor any Related Patty owns fee title or beneficial

title to any poraon of the Properw, shall requjre the express wntlen consent of the Developer,
which may be Withheld In Its sole and absolute discreuon Such a consent may be reflected on

the amendment or by a separate ensbument recorded concurrently With an amendment

18 General Provl$lons

18 1 Notices

Notices provided for this Village Dectaraboa, or Bylaws or Village Assocmaon

Rules, shall be wnhng and shall be addressed to Village Association at the address

specified m the Bylaws or Atücles The Village Assocratton may designate a d'fferent addrßS or

addresses for notice by gtvung written nottce of change of address to all Owners All nonces to

Owners shall be to the:r respecuve Lots, Tracts or Condomruum Property or to the last address

shown oa the records Of the Village Assoctatton Notices addressed as above shalt be deemed

delayered when marled by Unfled States marl, Ot when delivered In person With watten

acknowledgment Of the thereof

2 Capuons and Exhibits, Construction, Recitals

Captions geven to vanous Sections here:n, or any Table of Contcnls for tEus Vittage
Declarauon. are for convenwnve only and are not tntendcd to modify or affect the mean:ng of

any of the substantive provmons hereof vanous exhlblts terecred to herein are Incorporated
though fully set forth where the reference as madc thereto ?the proytstons of t.h1S VIIIåge
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Declaration shall be ltberally construed to effectuate Its purpose Intent creating a uniform

plan for the development and opcrauon of the Property as heretnabave set fotth The Recitals set

forth are Incorporated hetetn and are expressly made part hereof

18 3 Severability

If any ptovtoon of dus Village Declaration, the Articles, Bylaw?s, Villege Association

Rules or Destgn Gutdeltnes, or my Section, clause, sentence. phrase or word, or the apphcauon
thereot In any circumstance, IS held the validity Of the rematnder Of thcs Vliizge

Declaration, the Arttcles, Bylaws. Village Association Rules or Desjgn Culdeltnes, and of the

appitcauon of any such provmon, Section, sentence. clause. phmse or word any Dlher

ctrcumstarwes. shall oot be anected thereby, and the temmnder of trus Village Declaration, the

Aracles, Bylaws, Village Association Rules or Design Gcndeltnes shall be construed as If the

uwaftd part was Included thereto o: herein

18 4 Rule Agaanst Perpetuaues

If any of the opuoas, Filleges, covenanW or ngbts created by this Village Declaiauon

shall be uuiawfill, void or voidable for nolahon of the tute agarnst perpetuities, then the

provtgon Shall conbnue until 21 years aner the death Of the sumvor of the now Imng
descendants ot President George W Bush, Uruted Stntes Senator McCain and United States

Senator Jon Kyl

18 S Mortgage at Lots

Each Owner shall have üle.åght,subJect Io provisions hereof, to make separate

Mortgages for Hts respective Lot

i 8 6 Power of Attorney

Wttertever the Village Assocnt10tt granted nghts, pnvtleges or duues tn this Village
Declaratton, die Board shall have the authoney to act the Village Assoctaüon In txid1ti00 to

foregotng, un}egs Othenvue specdicany restncted by die proustons of thes Village
Declaration, wherever the Village Assoctanon iS empowered to take any achoo or do any act

rncItxLtng, but not Itrruted to, actions eonnecuon mth the Common Areas or sale thereof.

wb.ch may at any Ome be deemed to the act of an Owner, the Owners aod each of them

hereby constitute and appotnt VIIIage Assocratton as ther attorney?tn-fact, as may be

appropriate, for the purposes Of takzog such action or dotng such acts mcludtng, but oot

to, execuung, acknowledgtng and dehvenng any Instruments or documents necessary,

appropnate or helpful for such purposes It IS acknowledged that th1S power of anorney

irrevocable and coupled mth an rnterzt. md by the acceptance of a deed for a Lot, Tract or

Condorrunjttrn Properv, or by stgmng a contract for purchase of a Lot. Tract or Condoauntum

Property or by succeeding any other manner Io the ownership of a Lot, Tract or Condomuuum

Property or any thcrctn, each Owmer and Member shall be deemed and Construed to haye

rantied and expressly grantcd the above power of artomey
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18 7 Conflict

In the event any conmet betyæen the terms or provßtons of thts Vtllage Declaration

any terms or proustons ot the Articles, Bylaws, Village Assoc:auon Rules or Design

Gutdchnes, the terms and pr0ViSaons of dus Village Declatauon shttll govern and control The

terms and provmons of any Condomuuum Declaration or other declaration affecting any pornon
of the Property shall bc addition to the terms and condntons of trus Vdiage Declaration,

provided, however, utat the event Of any conn:ct, lhe terms and provtstons Of this V

Declaration shall govern and control

i 8 8 Condomtmum Declarations and Declaraaons

Ibe covenants, conditions, restnctJOns, hens, assessments, ea,ements. pnvdege$
and nghts coat,nned hetem Shall be tn addition to the covenants, conditions, restnetjons, hens,

assessments, easements. pnvlleges and nghts contatned en any Condorrutuum Declaration or

other declarauon affecting any pornon of the Property

19 Rights and Obhgahons

Each gantee of Developer, by the acceptance of a deed Of conveyance, and each

purchaser undec any contract for a deed Of conveyance, and each purchaser under any agreement
of sale, and the heu?s, successors asstgas of die foregorng Persons. accepts the grant,
conveyance or agreement subFCt to all testnctuons, condi00ns, covenants, reservations. bens and

Charges, and the junsdtchon, nghg and powers created or reserved by this VIIIage Declaration,
and all nghts. benefits and prtvxleges of every character hereby granted, created, reserved or

declared Further, alt Impostaons md obligations Imposed by Village Declaration shall be
deemed and to be covenants tuamng Wtth the lard and equctable servitudes aod Shatt bund

any Person haung any Interest or estate in the Property at any time, and shall Inure Io the benefit
or any such Person in Ilke mamer as åough tie provmons of Vdtage Declaration were
recated and supulated at length an each and every deed of conveyancq purchase contract or
tnstrurnent evtdencmg or creating such an Interest

20 L'rnitaoons oa Actions

Any acton or arbitrauon brought by any Ownetagargt the Developer any Related Party,or any agent, benefictary, employee, offcec, director, member or contractor thereof. or anycombmatton thereof, may be brought by the andavlduallyonly, and not as part Of a groupor class The Developer and Related Puttes, and all of such agents. beneficnnes, employees.Officers, darectots, mernbers and contractors, are expressly made a turd party benefic:ary of
provzston

21 Arbitrattoa Disclosures and Agreements

The toli0Wing terms and condlttons shall govern and tontrol the event ofa confhct W'th
any Other terms. conditions Or prons:ons Of this Village Declaratton
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ARBITRATION IS FNAL AND BINDING ON THE PARTIES AND SUBJECT

TO ONLY VERY REVIEW BY A COURT

IN ARBITRATION. TEE PARTIES ARE WAIVING THEIR RIGHT TO

LITIGATE IN COURT, INCLUDING THEIR RIGHT TO JURY TRIAL

DISCOVERY IN ARBITRATION IS MORE LIYUTED THAN DISCOVERY m

COURT

ARBITmTORS ARE NOT REQUIRED TO INCLUDE FACTUAL

OR LEGAL REASONING IN THEIR AWARDS TRE RIGHT TO APPEAL OR

SEEK MODIFICATION OF ARBITRATORS' RULINGS IS VERY L[MJTED

A PANEL OF ARBITRATORS MIGHT TNCLUDE AN ARBITP.ÄTOR WHO IS

OR WAS AFFILIATED WITH THE HOUSING OR CONSTRUCTION

NDUSTRY

ARBITRATION WILL APPLY TO ALL DISPUTES BETWEEN ANY OWNER

OR VILLAGE ASSOCIATION. OR BOTH, AND TEE DEVELOPER OR

ANY RELATED PARTY, OR ANY AGENT. BENEF!CtARY, EMPLOYE
OFFICER, Dm.ECTOR, MEMBER OR CONTRACTOR THEREOF, OR ANY

COMBINATION THEREOF, AND NOT JUST THOSE CONCERNING THIS

VILLAGE DECLARATION

IF YOU HAVE QUESTIONS ABOUT ARBITRATION, CONSULT YOUR

ATTORNEY OR THE Æ&RICAN ARBITRATION ASSOCIATION

(a) Any clam or actiOD ("Dispute") by any Owner or the Village Assoctahon agatnst

Developer or a Related party, or any agent, beneficta.ry, employee, officer, brector. member

or contractor or any combnauoa thereof (all of whom are made a durd party balefictary
ofttus povtsron), mcludmg, but not ll.mxted to, Disputes ans?ng out of or re!aung to thus Vtllage
Declarauou, any Lot, Tract, Condomuuum Properv. any Common Area, Itus arbltmnon

pr0VISton ('arbtuauon clause'), or any related agreements or Instrumeats relating hereto

and uwludtng, but not hrruted to, a Dispute based on or anstng from an

alleged tort, shall at the request Of any party be resolved by btndtng atbltrauon m accordance

With tie applicable arbitrauon rules Of the Amencan Arbitration Assoctatron (the
Adrmmstrato?)

(b) The arbitratton proceedings shall be conducted Ln a czty mutually agreed by the

parties Absent such an agreement, atbitrahon Will be conducted In Phoemx, Anzona or such

other place as may be dctcrnuned by the Adnutustcator Admansstrator and the acbltrator(s)
Shail have the authority to the extent pracucab(e to take any acUoa to requtre the arb'trahon

proceeding to be completed and lhe arbitrator(s)' award Issued Within 1 50 days after the fihng of

the Dispute With tba Admuusttalor The arbitrator(s) shall have the authority to Impose sanctions

on any party that fuls to comply With ame penods tmposed by the Adm.mstrator or the
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arbitrator(s), ?rwludtrtg the sanction of summonly dtsrmsung any Dispute or defense With

prqudcce The arbitrator(s) shall have tlr authonty to resolve any Dispute regar±ng the terms Of

Üns Vdlage Declaration, any Lot, Tract, Condotmmurn Property, any Common Area, th1S

arbitration clause, or Related Agreements. tncludtng any ctum or controversy regardtng the

arbitrability of any Dtspute All penods applicable to any Dtspute or detense, whether

by statute or agreement, shall apply to any arbitration proceeding hereunder and the

Shail have the authoray to decide whether any Dispute or defense IS barred by a hmtauons

penod and, If so, Io summartly enter an award disrmsstng any Dispute oc defense on that basis

The doctnnes of cotmulsory counterelnm, res Judtcala, and collateral estoppel shall apply to any

arbitration proceed:ng hereunder so that a patty must state as a counterclaim Ln the atbLtrauan

proceeding any clam or controversy winch zoses out of the transaction or occurrence that the

subJect matter of the Dtspute The arbitrator(s) may not consolidate oc adrmmster mulhpie
arbitrauon clmms oc controversies as a class acnoo

(c) The arbitrator(s) shall be selected in accordance With the rules of the

Adrrntustrato: trom panels rnA1ntmaed by the Admtrustrator A Single arbitrator shall haye

expettlse tn the subject matter of the Dispute Where three arbitrators conduct an arbitration

proceed:ag, the Dispute shall be by a maprlty vote of the three arbitrators, at least one

of whom must have expetttse un éte subect matter of the Dispute and at least one of whom must

be a practwng attorney The arbitrator(s) shall award to the ptevarhng party recovery of all costs

and fees (tacludung attorneß fees and costs, expert witness fees and costs,

admtmsuatron (ees and costs, and arbitrator(s)' fees)

(d) Judgment upon an arbitrahon award may be entered In any court hasnng

yunscbctL00

(e) Any patty may lt1Lttate arbitration With the AdmLtusrator any party deszres to

arbetrate a Djsputc asserted agunst such party Ln a complaznt,counterclann, cross?CENtn, or thtrd-

parv comptarnt thereto. Ot tn an answer or other reply to any such pleading, such party must

make an appropnate moUon to the court seeking to compel arbitrataon, wtueh tnotlon must

be filed vath the court 4S days of sernce Of the pleadmg. or amendment thereto, setting

forå such Dispute, If arbitrauon IS compelled after commencement of lit1gatIOn of Dispute, the

party obtatmng an order compeLhng arbitßtron shall commence arbitration and pay the

Admnrstratoes fihng fees and coss Within 45 days of entry of such order Failure to do so shall

consutute an agrement to proceed v,'ttb IIUgatiOn and watver of thc nght Io arbitrate

(f) Notwithstanding applicability ofany other law to Village Declaration, this

arbitration clause, Ot Related Agreements between or among the parties, he Federal Arbitration

Act, 9 U SC Secnon et seq, shall apply to the constructton and interpretation Of this

arbitrauon clause If this Village Declaration falls within thc scope of the coverage or said Act If

any ptovuwn of th1S arbitration clause should be detemuned to be unenforceable, 011 other

ptovtswns of this arbdtagon clause shalt remun an force and effect
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IN WITNESS Developer bas caused th1S Declaranon Covmaats,

Conditions and Restncuons for Pine Canyon to be duly executed

By

State of Anzona )

) ss

County of Martc01R )

LONE TREE INVESTMENTS L L C
,

an

Imited liability company

LONE TREE DEVELOPERS, L L C, an

Iltntted Itabtlty company. Managmg Member

By JB HOLDNGS, INC an Anzona

agmg Me cco rpo

hn B rrtg, Presl

day of November, 2002 by John Beerhng asAcknowledged before me thß

President of JB Hoi(hngs, Inc, an Anmna corporation. Mnnagmg Member of Lone Tree

Develope:s, L CC an Anzona hauted habillör company, Managmg Member of Lone Tree

Investments. L L C
,

an Anzona litmted Labdlty company

Notary Public

Notary Seal

FEI-DC

My
MARCH 9.2004
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When recorded, pleasereturn to

AMENDMENT TO' VILLAGE DECLARATION

FIRST AMENDNÆNT

DECLARATION OF COVENANrs, CONDITIONS AND RESTRICTIONS

2004, by LONETius AMENDbrmrr made effective as of

TREE INVESTMENTS, LLC, an Anzona IIIWted babl Ity company, heremafter referred to as

"Developer", m recognition Of the following facts and Intentions

A The Developer executed that certam DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS ("Village DeclaraUon") dated as of November 14, 2002,

and recorded on November 22, 2002 as Instrument No 3171314 m the records of the Cocomno

County. Anzona Recorder's Office The Village Declaration affects the real propeny descnbed an

Exhibit A attached hereto and made a part hereof

B The undersigned Developer desi res to amend the Village Declaration according to

the terns and provisions of this Amendment

NOW, TY-EREFORE, the undersigned Developer hereby amends the Village Declaration

and confirms as follows

1 Section 5 8. Vt)hty Ea&ement Section 5 8 IS hereby deleted m Its

entirety and replaced With the followmg

There IS hereby created a non-exeluswe easement for the sole and hrmted purpose

of tnstalhng, constructing, replacmg, repunng, mamtmntng and operatmg all

utilities Including, but not limited to, water, sewer, gas, telephone, electnclty,
television cable, security systems, and communrcauon Imes and systems, upon,

over and across that pornon of (a) each Lot which IS wrthln ezghl (8) feet of an

pubhc and pnvate roadways shown on the Plat, (b) all other portions of the

Property whnch are Wlthm eight (8) feet of all pub11Cand pnvate roadways shown

on the Plat, and (c) all portions of the Golf Course which are Wlthm ezght (8) feet

of all public and pnvate roadways shown on the Plat Notwithstanding anything to

the contrary contained m this Secuon, no easements shall be created nor shall any



sewers, electncal Imes, water unes or other faclllttes for utilities be installed or

relocated except as miually created and approved by Developer or

created or approved by the Developer or the Village Association This ptovmon
shall m no way affect any other recorded easements on the Property

2 Section 12 Section 12 19 hereby deleted zn Its

entirety and replaced With the followmg

Except as provided below m this Section, no driveway on any Lot or serymg any

Lot may connect directly to Clubhouse Cißle if any portion of said Lot connects

to any other roadway within the Property which connects to Clubhouse Circle In

the event the Design Revaew Committee determines tn wutlng that It IS

Impracticable for an Owner to construct a dnveway on his Lot to connect to a

roadway other than Clubhouse Carcle, then the foregomg prohibition shall not

apply to such Lat

Sectton 6 15 is hereby deleted In Its entirety and ts retitled3

as 'Reserves and Working Capital" and replaced With the followmg

When tltle to a Lot IS conveyed by Developer to anyone other than a Related

Party, Developer may requrre the new Owner Of the Lot to make a contribution to

the capital of the Village Assocntaon, m an amount to be determmed from time to

ume by Developer, to estabhsh reserves or Increase the worklng capital of the

Village Association Notwithstanding the foregoang, Developer shall have no

obligation to collect or contnbute to the reserves or workmg capital of the Village
Association In addition, the Boud may, but shall not be requ:red to, annually

prepare a reserve budget which shall take Into account the number and nature of

replaceable assets, the useful life of each asset and the antmpated repair and

replacement cost thereof If the Board establishes a reserve budget, the Board shall

estabhsh a requred contnbutson to the Reserve for Capital Improvements, In an

amount sumczent to perm!t the Village Association to meet Its projected needs, as

shown on the reserve budget, With respect both to amount and ttnung Of annual

Village Assessments over the penod of the budget Any required contributions to

the Reserve for Capital Improvements shall be assessed as a portion of the Village

Regular Assessment on each Lot Any reserves collected upon the Ltuttal sale of a

Lot as descnbed above, and any additional reserves Included m the Common

Expenses which are collected as part of the Village Regular Assessments, shall be

.depos:ted by the Village Association jn a separate bank account to be held zn trust

for the purposes for wtuch they ate collected and axe to be segregated from and

not comtrungled With any other funds of the Village Association, except to the

extent that the Village Association's regularly employed accountant deems Jt

deslrable to do Otherwtse on the baszs of standard accounting prmclples srrru)ar

contexts or the laws, tax or otherwise, of the State of Anzona or the United States

relating to nonprofit corporauons or homeowners associations All reserves shall

be deemed a contnbuuon to the capital account of the Village Association by the

2



Members The responsibility of the Board (whether while controlled by Developer

or the Munbers) shall be only to provide for an amount of reserves as the Board

m goodfaith deems reasonable, and neither Developer, nor the Board. nor any

member thereof, shall have hablllty to any Owner, to the Village Association,

or to any other Person if the reserves prove to be Inadequate

e
4

6 1 1 hereby deleted In Its enurety and replaced With the followmg

t Section

VIIIage Regular Assessments for bts which are subject to Assessment shall

commence on the first day of the month following the date of conveyance of the

first Lot to be conveyed by Developer to anyone other than a Related Party

Village Regular Assessments for Lots within any Annexation Property which are

subject to Village Assessments shall commence upon the effective date of the

annexation Notwithstanding the foregomg prouxons of this Secuon 6 II, no

Village Regular Assessments shall commence to any Lot which iS not

accessible by substantially completed roadways The Board's determmaton from

ume to ume of the date of the substantial completion of roadways within the

Property oncludmg portions thereof) shall be binding upon all Owners

6 2Q. Exempt!0Ä of upsold Lots Section 620 hereby deleted In Its
5

entirety and replaced With the following:

Notwithstanding anything m this Secuon 6 to the contrary, prior to the Transition

Date, no Village Assessments shall be levted upon, or payable With respect to, any

Lot owned by Developer, any Related Party or any member of Developer (or the

member's successors, heirs or devtsees) to Whom the Lot has been dtstnbuted by

Developer (as distinguished from havmg been purchased by the member), until

the Lot has been conveyed by Developer (or such other Person) to an unaffiliated

purchaser, provided, however, that m the event Developer, any Related party or

such member of Developer IS contractually obligated after such conveyance to

construct a residence thereon, then no Village Assessments shall be lened upon,

or payable With respect thereto, until the date of the substantial compleuon of such

residence as determmed by the Board

Secuqn 1
, peomuom. $ubsecnqn 141. "Village or "Aswments"6

Section 1 41 IS hereby amended by adding the followmg subsection thereto

7

retitled as

followmg

1 41 5 "Village Enhancement Assessment" means the amounts

which are to be pud by each Owner as provided m Section 6 8

Sectqn é 8. Transfer Secuon 6 8 IS hereby deleted m Its entirety and IS

Village Enhancement Assessment and Transfer Fees" and replaced With the

3



6 8 Vtllage Enhancement Assessments and Transfer Fees

6 b I The Board shall collect a Village Enhancement Assessment

upon each conveyance or transfer of equitable Otle to, or Interests In, a Lot after

December 31, 2006, except when the conveyance or transfer to or from

Developer, any Related Party or any member of Developer (or the member's

successors, hurs or devisees) to whom the Lot has been distributed by Developer

(as distinguished from havmg been purchased by the member) The Village

Enhancement Assessment shall be charged to the grantor or transferor Owner of

the Lot, and shall be payable to the Village Assoclauon at, and as a condition

precedent to, the closmg of the conveyance or transfer of equitable tide thereto or

mterests themm Each Owner shall notify the Village Assoctauon Secretary, or

other designee by the Board, at least seven days pnor to the scheduled closmg of

the conveyance or transfer and proude the name of the grantee or transferee, the

scheduled date of transfer, and any other Information the Board may reasonably

require from ume to ume Transætlons Involving the transfer of beneficial

interests of trusts, or all or substantially all of the economtc Interests or ngbts In or

to any other entity which holds, directly or Indirectly, equitable or legal tltle to a

Lot, shall qualify as a conveyance or transfer for the purposes of this Section 6 8

6 8 2 The Village Enhancement Assessment shan be based on the

"gross se)lmg pnce" of the Lot The gross selling puce shall be the fall market

value of the total YOSS consideration pad or gtven for the Lot or trust or other

entity holdmg legal title thereto or Interests therem Without deducuon for any

proration, cornrmsslon, selling expense, hen, encumbrance or other debt or

obligation affectmg the Lot or the legal title holder thereof assumed by the grantee

or transferee thereof to which title IS taken subject to Subject to Secuon 6 8 3

below, the Village Enhancement Assessment shall equal one-half of one percent

(0 50%) of the gross sellmg pace of the I-at If at the ume of the closmg the Lat

has not been unproved with a residence thereon, not to exceed $5,000 00, and

one-quarter of one percent (0 25%) of the gross sellmg pnce Of the I-DE if at the

ume of the closmg the Lot has been Improved, or substantially Improved as

deterrmned by the Board m KS reasonable discreuon, With a residence thereon, not

to exceed $ 10.000 00

683 Ibe Board may Increase the percentages and maximum

amounts set forth rn Secuon 6 8 2 from ume to tme provided, however, In no

event may any nrrease thereto be more than the greater of (a) 5 of the

Vdlage Enhancement Assessments percentage or mamnum, as applicable, for the

precedmg year or (b) the Increasedunng the preceding of the Consumer Pnce

Index for All Urban Consumers - U S Clues Average - All Items (the "CPI")

published by the United States Department of Labor, Bureau of Labor Statistics

(1982-84=100), from one fiscal year to the next Without the consent of the

Developer pnor to the Transition Date or, a vote or written consent by a Majority

of Members after the Transltaon Date In the event the Bureau of Labor StatJstvcs

4



ceases to publish the CPI and such Information ts not available from any other

source, public or pnvate, then a new formula for determmtng the manmum

annual xncrease shall be adopted by the Board

6 8 4 Vdlage Enhancement Assessments shall be In addition to all

other Assessments, and shall not be credtted agamst any other past, present or

future Assessments

6 85 When title to a Lot IS conveyed any Owner (Including

Developer) to any other Person (except to or by Deve)oper or a Related Party),

addition to the Village Enhancement Assessment, the new Owner shall pay the

Village Association, a transfer fee In whatever amount may be required by the

Board from tme to ome The wansfer fee shall be used to defray costs of the

Village Association ansmg from or related to any such change of ownership

8 All words With Ililtlal capital letters berern shall have the meamng ascribed to

them as set forth In the Village Declaratlon, unless otherwrse defined heretn Except as amended

by Amendment, the Village Declarauon shall temmn In full force and effect the event of

a conflict between the terms and' conditions Of thß Amendment and either the Village

Declaration, the Articles or the Bylaws, the terms and conditons of this Amendment shall govern

and control

WITNESS WHEREOF, the underegned has executed this Amendment to be effecuve

as Of the day and year first above written

LONE TREE INVESTYfENTS, LLC, an Anzona hablhty

company

By LONE TREE DEVM?OPERS, LLC, an Anzona 111T1ted

liability company, manager

By JB Holdings, Inc
,

an Anzona corporauon, Its

authonz

By
John eerlmg, President

5



State of Anzona )

) ss

County of Mancopa )

Acknowledged before me this day of 2004 by

,
as authonzed member

John Beerlrng, as President of JB Holdings, hc
, an Anzona corpor

of LONE TREE DEVELOPERS, LLC, an Anzona limited bablllty company, as the manager of

azona litruted liability companyLONE T

STATE OF

üNTY

KARLA WILSON

My Expres 2B, 2W6

My Commssion

Notary Pubhc

6
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LEGAL DESCUYI'ION

Parcel No.

34. Township 21 and San

and Vlthm the ILrn1t5 City

Cocomno County, A.nnnB,

the Quartz Sühwe5t Quüta or sud

SeQ10n 34
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A pornon of that puce) of tand deserbed LD Docket 1551. Page 396, Records of Cocomno

County. Anzona, located the Southeast quarter OCSecuon 21, Township 21 North, Range 7

East. and Salt Rwet Base and Mendtan, WithlQ tbt of the CITY OF FLAGSTAFF.

Coconmo Czy (R C C Anzonz. more partmlarly descnbed a.s 6110ws

Commeacung the CDrner of sud Sectnn 27, from whence Sou01 quarter Corner

(South 1/4 coc) of satd Section 27 bean South 89 degrees 58 mu.mltes 16 seenDd$ West a

distance Of 2656 62 tect (BASIS Of Beanags).

thence South 89 degrees 58 minutes 16 WNt along the South Line Of the Said Southeast

quarter, of 1920 91 feet die TRUE PONT OF BEGINNING.

thence continue South 89 degrees 53 minutes 16 West, along üe South {Ine of the smd

Southeast quarter, a distance Ot 74 88 tee: a Em-tangent point Of axvature of a curve concave

to the Northwest, from whence the radius pont bezi North degrees 06 minutes IO

West a dxstaog Of 4,30 BO feet.

theoce the arc Of sakd cütye a dLstance Of 491 27 feet, through a central

angle of 06 27 m_l.nutes 17 secorfls to of tangency.

theu-e No-fth 12 degreß 26 manutcS 33 seconds East a Of 57 43 feel,

Ebenee 03 54 07 East dinnce Of 115 74 feet

North 22 degreß 42 mtnutes 39 seconds West a dBtanee Of 643 2B feet,

52 03 09 seconds But distuce Of l, 157 83 feel,

&enee North 17 degree 43 mmuteS ;egondå East a dustance Of 172 16

åeuce Sou& 27 degrea minutes 34 seconds East distance of 107 70 feet Io a zoo-ngent

poun Of cur*'Nute Of a curve concaye ta the Southeast, from whence radius point bears

South 47 22 a dastaace or 1776 IS feet,

thence Southwesterly the Of said curve a distance Of 48 teet a central

angle of 04 degrees 47 seconds to a pomt of tangency,



pnge Of 5

Lence South 38 degrees 34 nunutes 31 seconds West distance of 350 00 fecl to pont of

curvature a curve to the ngbt, having a radius Of 1140 feet,

thnee 673 85 tea the are Of Curve, &rOugh angle Df 33 degrees 52

seconds to a of tangenq.

SouLh 72 degrees26 minutes 33 Wät a distance Of 387 89 feet to or

Curvature Of a curve to be nght. a rad or 4375 BO feet,

theoce 419 47 feet along the arc of satd Curve. a eenrral angle of OS degrees29 mtnutes

33 to the of Bennoms pout on the South Ime of tie Southeasl 1/4

Of Secooa 21, bug a pont on the South Of that parcel of land dacn&d in

Docret 1531, Page396, RCC,

A Ftm Of parcel Of &scnbed 1551. Page 396. Records Of

Couüy. Anzona. located the quarter 27, TDWßshtp 21 North, Rmge 1

Salt River Base Mendun. wuhm of OF FLAGSTAFF,
County (R C C), AnzonA. more pancularly deerwed a,'

BEGINNING at Cot-aer Of Sectna 27 from whence the

(South 1/4 Cor) of 27 bears South 89 depee 5B nunute 16 J#onds a

dgtaace Of 2656 62 teet (Bug Of Beartngs).

theoce South 89 degree 58 mtnnte 16 West, dong South Of the said Saathost

a distance of 1,435 78 feet,

thenze North 72 degres 26 OrnuteS 33 East a dutanee Of 363 19 feet to a Of

Ot a to tho lea baying a of

744 78 Of sud curve Of 33 degrees 52 minutes

sXOnd3 to a pout Of

North 38 31 seconds a or 350 00 to Of
arvature of a curve to the bavtag Of 1.6% 7S feet.

along the atc Of eurYe a dastan:e Of 369 84 feet or throu*b a üåle
Ot 12 degree 47 minutes 24 Seconds more or leu, to a point 00 the Eæt Ime Of the said
Southeag 1/4 of Season 27. pont on Of parcel Of iud

in said Docket 1551. Page 396, R R C
.
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27 of 21 North, 7 Ezt, Sdt

Maid?m, located Cw of magsnff, CoconJna parttgulgfly
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Edward G. Hochuli, Bar #004566

J. Gary Linder, Bar #020522

Jonathan Confer, Bar #028918

JONES, SKELTON & HOCHULI, P.L.C.

2901 North Central Avenue, Suite 800

Phoenix, Arizona 85012

Telephone: (602) 263-1719

Fax: (602) 200-7812

ehochuli@shfirm.com
minuteentries@jshfirm.com

Attorneys for Defendant PC Village
Association, Inc.

SUPERIOR COURT OF THE STATE OF ARIZONA

COUNTY OF COCONINO

ROBERT R. HA and CECELIA J.

HAWK, husband and wife,

Plaintiffs,

pc VILLAGE ASSOCIATION, INC an

Arizona corporation,

STATE OF

County Of

c

deposes and says:

ss.

Defendant.

L

NO. CV2011-00775

AFFIDAVIT OF PC VILLAGE

RESIDENT

(Assigned to the Honorable Mark R.

Moran)

being first duly sworn, upon his/her oath

I am over the age of 1 8 years and competent to testify to the matters

set forth in this Affidavit;

I own property within Pine Canyon, a community overseen by the2.

Pine Canyon Village Association ("PC Village");

3. When purchasing property in Pine Canyon, I expected to enjoy an

environment without eyesores, including "for sale" signs;

2725380.
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Because the Pine Canyon Covenants Codes and Restrictions recorded4.

with Coconino County prohibited the display of "for sale" signs, I anticipated that I would

not have to view such signs;

I anticipated that an absence of "for salet' signs would enhance my5.

use and enjoyment of the property I was about to purchase;

In my opinion, 'tfor sale" signs, such as the sign involved in the6.

above-captioned matter, amounts to an eyesore;

7. Their existence would negatively impact my own quality of life

within Pine Canyon;

8. They would also negatively impact the value of my property in Pine

Canyon, as well as the value of other properties.

FURTHER AFFIANT SAYETH NAUGHT.

(Sig ture)

(Print Name)

SUBSCRIBED AND SWORN to before me, the undersigned Notary Public,

on this day of

My Commission Expires:

2725380.1

Jonan C. UUE
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Edward G. Hochuli, Bar #004566

J. Gary Linder, Bar #020522

Jonathan Confer, Bar #028918

JONES, SKELTON & HOCHULI, P.L.C.

2901 North Central Avenue, Suite 800

Phoenix, Arizona 85012

Telephone: (602) 263-1719

Fax: (602 200-7812

ehochuli ?shfirm.com

minuteentnes@shfirm.com

Attorneys for Defendant PC Village
Association, Inc.

SUPERIOR COURT OF THE STATE OF ARIZONA

COUNTY OF COCONINO

ROBERT R. HAWK and CECELIA J.

HAWK, husband and wife,

pc VILLAGE ASSOCIATION, INC an

Plaintiffs,

Defendant.

NO. CV2011-00775

AFFIDAVIT OF PC VILLAGE

RESIDENT

(Assigned to the Honorable Mark R.

Moran)

Arizona corporation,

STATE OF

County of G (.DYÜn.,O

deposes and says:

ss.

, being first duly sworn, upon his/her oath

I am over the age of 18 years and competent to testifr to the matters

set forth in this Affidavit;

I own property within Pine Canyon, a community overseen by the2,

Pine Canyon Village Association ("PC Village");

3. When purchasing property in Pine Canyon, I expected to enjoy an

environment without eyesores, including "for sale" signs;

2725380.1
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Because the Pine Canyon Covenants Codes and Restrictions recorded
4.

with Coconino County prohibited the display of "for sale" signs, I anticipated that I would

not have to view such signs;

I anticipated that an absence of "for sale" signs would enhance my5.

use and enjoyment of the property I was about to purchase;

6. In my opinion, "for sale" signs, such as the sign involved in the

above-captioned matter, amounts to an eyesore;

7. Their existence would negatively impact my own quality of life

within Pine Canyon;

8. They would also negatively impact the value of my property in Pine

Canyon, as well as the value of other properties.

FURTHER AFFIANT SAYETHN UGHT.

(Signature)

c.fHü72Z1
(Print Name)

SUBSCRIBED AND SWORN to before me, the undersigned Notary Public,

on
S/æ,A

My Commission Expires:

2725380 1
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Notary Pubk

Coconho Arizona
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Edward G. Hochuli, Bar #004566

J. Gary Linder, Bar #020522

Jonathan Confer, Bar #028918

JONES, SKELTON & HOCHULI, P.L.C.
2901 Nordl Central Avenue, Suite 800

Phoenix, Arizona 85012

Telephone: (602) 263-1719

Fax: (602 200-7812

ehochuli ?shfirm.com

minuteentnes@shfirm.com

Attomeys for Defendant PC Village
Association, Inc.

SUPERIOR COURT OF THE STATE OF ARIZONA

COUNTY OF COCONINO

ROBERT R. HAWK and CECELIA J.

HAWK, husband and wife,

Plaintiffs,

PC VILLAGE ASSOCIATION, INC an

Arizona corporation,

Defendant.

STATE OF

ss.

County of Coconmu

e.

deposes and says:

NO. CV2011-00775

AFFIDAVIT OF PC VILLAGE

RESIDENT

(Assigned to the Honorable Mark R.

Moran)

being first duly sworn, upon his/her oath

I am over the age of 18 years and competent to testify to the matters1.

set forth in this Affidavit;

2. I own property within Pine Canyon, a community overseen by the

Pine Canyon Village Association ("PC Village");

3. When purchasing property in Pine Canyon, I expected to enjoy an

environment without eyesores, including "for sale" signs;

2725380.1
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Because the Pine Canyon Covenants Codes and Restrictions recorded4.

with Coconino County prohibited the display of "for sale" signs, I anticipated that I would

not have to view such signs;

I anticipated that an absence of "for sale" signs would enhance my5.

use and enjoyment of the property I was about to purchase;

In my opinion, "for sale" signs, such as the sign involved in the6.

above-captioned matter, amounts to an eyesore;

7. Their existence would negatively impact my own quality of life

within Pine Canyon;

8. They would also negatively impact the value of my property in Pine

Canyon, as well as the value of other properties.

FURTHER AFFIANT SAYETH NAUGHT.

(S ignature)

(Print Name)

SUBSCRIBED AND SWORN to before me, the undersigned Notary Public,

on this 82 day of Add,by

My
DENNI G. HALL

Public State ofArizona

My Cammissbn Expires

Jut! 15. 2015

2725380.1

otary

2
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Edward G. Hochuli, Bar #004566

J. Gary Linder, Bar #020522

Jonathan Confer. Bar #028918

JONES, SKELTON & HOCHULI, P.L.C.

2901 North Central Avenue, Suite 800

Phoenix, Arizona 85012

Telephone: (602) 263-1719

Fax: (602) 200-7812

ehochuli@jshfirm.com
minuteentnes@jshfirm.com

Attorneys for Defendant PC Village
Association, Inc.

SUPERIOR COURT OF THE STATE OF ARIZONA

COUNTY OF COCONINO

ROBERT R. HAWK and CECELIA J.

HAWK, husband and wife,

Plaintiffs,

PC VILLAGE ASSOCIATION, INC., an

Arizona corporation,

Defendant.

STATE

ss.

County of \

NO. cv2011-00775

AFFIDAVIT OF pc VILLAGE

RESIDENT

(Assigned to the Honorable Mark R.

Moran)

eing first duly sworn, upon his/h oath

deposes and says:

I am over the age of 1 8 years and competent to testify to the matters

set forth in this Affidavit;

2. I own property within Pine Canyon, a community overseen by the

Pine Canyon Village Association ("PC Village");

3. When purchasing property in Pine Canyon, I expected to enjoy an

environment without eyesores, including "for sale" signs;

2725380.
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4. Because the Pine Canyon Covenants Codes and Restrictions recorded

with Coconino County prohibited the display of "for sale" signs, I anticipated that I would

not have to view such signs;

I anticipated that an absence of "for sale" signs would enhance my
5.

use and enjoyment of the propetty I was about to purchase;

In my opinion, "for sale" signs, such as the sign involved in the
6.

above-captioned matter, amounts to an eyesore;

Their existence would negatively impact my own quality of life

within Pine Canyon;

8. They would also negatively impact the value ofmy property in Pine

Canyon, as well as the value of other properties.

FURTHER AFFIANT SAYETHN UGH

(Signa

(Print Name)

SUBSCRIBED AND SWORN to before me, the undersigned Notary Public,

on this A -i day of i, by

4)

Notary b ic

My Commission Expires:

REBECCA R. WOOOING

Notary Public - Arizona

Pima County

My Comm. Expires Aug 17, 2015

28

2
2725380.1
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Edward G. Hochuli, Bar #004566

J. Gary Linder, Bar #020522

Jonathan Confer, Bar #028918

JONES, SKELTON & HOCHULI, P.L.C.

2901 North Central Avenue, Suite 800

Phoenix, Arizona 85012

Telephone: (602) 263-1719

Fax: (602) 200-7812

ehochuli@shfirm.com
minuteentnes@jshfirm.com

Attorneys for Defendant PC Village
Association, Inc.

SUPERIOR COURT OF THE STATE OF ARIZONA

COUNTY OF COCONINO

ROBERT R. HAWK and CECELIA J.

HAWK, husband and wife,

pc VILLAGE ASSOCIATION, INC an

Plaintiffs,

Defendant.

NO. CV2011-00775

AFFIDAVIT OF PC VILLAGE

RESIDENT

(Assigned to the Honorable Mark R.

Moran)

Arizona corporation,

STATE OF

County of C NV

ss.

being first duly sworn, upon his/her oath

deposes and says:

I am over the age of 18 years and competent to testify to the matters1.

set forth in this Affidavit;

I own property within Pine Canyon, a community overseen by the2.

Pine Canyon Village Association ("PC Village");

3. When purchasing propeny in Pine Canyon, I expected to enjoy an

environment without eyesores, including "for sale" signs;

2725380 1
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4. Because the Pine Canyon Covenants Codes and Restrictions recorded

with Coconino County prohibited the display of "for sale" signs, I anticipated that I would

not have to view such signs;

I anticipated that an absence of "for sale" signs would enhance my5.

use and enjoyment of the property I was about to purchase;

6. In my opinion, "for sale" signs, such as the sign involved in the

above-captioned matter, amounts to an eyesore;

7. Their existence would negatively impact my own quality of life

within Pine Canyon;

8. They would also negatively impact the value of my property in Pine

Canyon, as well as the value of other properties.

FURTHER AFFIANT SA

( ignature)

(Print Name)

SUBSC

on thiz day of

My Commission Expires:

2725380.

ED AND SWORN to before me, the undersigned Notary Public,

by

ar

2

OFFICIAL SEA.

MELANIE A. WLUER

NOTARY

MARICOPA ca.JNTY

My E.'es 8.2012
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Edward G. Hochuli, Bar #004566

J. Gaw Linder, Bar #020522

Jonathan Confer, Bar #028918

JONES, SKELTON & HOCHULI, P.L.C.
2901 Nonh Central Avenue, Suite 800

Phoenix, Arizona 85012

Telephone: (602) 263-1719

Fax: (602 200-7812

ehochuli ?shfirm.com

minuteentnes@shfum.com

Attomeys for Defendant PC Village
Association, Inc.

SUPERIOR COURT OF THE STATE OF ARIZONA

COUNTY OF COCONINO

ROBERT R. HAWK and CECELIA J.

HAWK, husband and wife,

PC VILLAGE ASSOCIATION, INC an

Plaintiffs,

Defendant.

Arizona corporation,

STATE OF

County of

deposes and says:

ss.

NO. CV2011-00775

AFFIDAVIT OF PC VILLAGE
RESIDENT

(Assigned to the Honorable Mark R.

Moran)

being first duly swom, upon his/her oath

1. I am over the age of 18 years and competent to testify to the matters

set forth in this Affidavit;

I own property within Pine Canyon, a community overseen by the2.

Pine Canyon Village Association ("PC Village");

3. When purchasing propeny in Pine Canyon, I expected to enjoy an

environment without eyesores, including "for sale" signs;

2725380.1
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4. Because the Pine Canyon Covenants Codes and Restrictions recorded

with Coconino County prohibited the display of "for sale" signs, I anticipated that I would

not have to view such signs;

5. I anticipated that an absence of "for sale" signs would enhance my

use and enjoyment of the property I was about to purchase;

6. In my opmion, "for salet' signs, such as the sign involved in the

above-captioned matter, amounts to an eyesore;

7. Their existence would negatively impact my own quality of life

within Pine Canyon;

8. They would also negatively impact the value of my property in Pine

Canyon, as well as the value of other properties.

FURTHER AFFIANT

(Sig ture)

(Print Name)

SUBSCRIBED AND SWORN to before me, the undersigned Notary Public,

on thisæday of
, by

My co ssion Expires:

2725380.1

otary IC

2
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Edward G. Hochuli, Bar #004566

J. Gary Linder, Bar #020522

Jonathan Confer, Bar #028918

JONES, SKELTON & HOCHI.JLI, P L.C.

2901 North Central Avenue. Suite 800

Phoenix, Arizona 850] 2

Telephone: (602) 263-1719

Fax: (602) 200-7812

ehochuli@ishfirm.com
minuteentries@jshfirm.com

Attorneys för DetZndanI PC Village
Association, Inc.

SUPERIOR COURT OF THE STATE OF ARIZONA

COUNTY OF COCONINO

ROBERT R. HAWK and CECELIA J.

HAWK, husband and wife,

Plaintiffs,

PC VILLAGE ASSOCIATION, INC., an

Arizona corporation,

Defendant.

STATE OF Anzoaa )
ss.

county )

NO. CV201 1-00775

AFFIDAVIT OF PC VILLAGE

RESIDENT

(Assigned to the Honorable Mark R.

Moran)

first duly sworn, upon his/her oath

deposes and says:

I am over the age of 1 8 years and competent to testify to the matters

set forth in this Affidavit;

I own property within Pine Canyon, a community overseen by the2.

Pine Canyon Village Association ("PC Village");

3. When purchasing property in Pine Canyon, I expected to enjoy an

environment without eyesores, including "for sale" signs;

272S3*O
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4. Because the Pine Canyon Covenants Codes and Restrictions recorded

with Coconino County prohibited the display of "for sale" signs, I anticipated that I would

not have to view such signs;

5. I anticipated that an absence of "for sale" signs would enhance my

use and enjoyment of the property I was about to purchase;

6. In my opinion, "for sale" signs, such as the sign involved in the

above-captioned matter, amounts to an eyesore;

7. Their existence would negatively impact my own quality of life

within Pine Canyon;

8. They would also negatively impact the value of my property in Pine

Canyon, as well as the value of other properties.

FURTHER AFFIANT SAYETH

on this

rint ame)

SUBSCRIBED AND SWORN to before me, the undersigned Notaty Public.

26 day of-bgc.zmkc, by

RHONDA CYMEARA

Notary Public Arizona

Maricopa County
My Comm. Expires Mar 28.2014

My Commission Expires:

I Jo 19

2725380 1

Notary Pu lic

2
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Edward G. Hochuli, Bar #004566
J. Gary Linder, Bar #020522

Jonathan Confer, Bar #028918

JONES, SKELTON & HOCHULI, P.L.C.
2901 North Central Avenue, Suite 800

Phoenix, Arizona 85012

Telephone: (6021263-1719
Fax: (602 2003812
ehochuli ?shfirm.com

minuteentnes@jshfirm.com

Attorneys for Defendant PC Village
Association, Inc.

SUPERIOR COURT OF THE STATE OF ARIZONA

COUNTY OF COCONINO

ROBERT R. HAWK and CECELIA J.

HAWK, husband and wife,

Plaintiffs,

PC VILLAGE ASSOCIATION, mc an

Arizona corporation,

Defendant.

ss.

County of CCC-OLJiJJå

deposes and says:

NO. cv2011-00775

AFFIDAVIT OF pc VILLAGE
RESIDENT

(Assigned to the Honorable Mark R.

Moran)

eing first duly sworn, upon his/her oath

1. I am over the age of 18 years and competent to testify to the matters

set forth in this Affidavit;

2. I own property within Pine Canyon, a community overseen by the

Pine Canyon Village Association ("PC Village");

3. When purchasing property in Pine Canyon, I expected to enjoy an

environment without eyesores, including "for sale" signs;

2725380. i
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4. Because the Pine Canyon Covenants Codes and Restrictions recorded

with Coconino County prohibited the display of "for sale" signs, I anticipated that would

not have to view such signs;

5. I anticipated that an absence of "for sale" signs would enhance my

use and enjoyment of the property I was about to purchase;

6. In my opinion, "for sale" signs, such as the sign involved in the

above-captioned matter, amounts to an eyesore;

7. Their existence would negatively impact my own quality of life

within Pine Canyon;

8. They would also negatively impact the value of my property in Pine

Canyon, as well as the value of other properties.

FURTHER AFFIANT SAYETHN GHT.

(Signature)

U /(//A--CD
(Print Name)

SUBSCRIBED AND SWORN to before me, the undersigned Notary Public,

on thisa& day omeææ-,by

My Commission Expires:

DENNIS G. HALL

COCONINO COUNTY

Cmvnbshn

IS. 2015

2723380.1

Mtary

2
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Edward G. Hochuli, Bar #004566

J. Gary Linder, Bar #020522

Jonathan Confer, Bar #028918

JONES, SKELTON & HOCHULI, P.L.C.

2901 North Central Avenue, Suite 800

Phoenix, Arizona 85012

Telephone: (602) 263-1719

Fax: (602 200-7812
ehochuli ?shfirm.com

minuteentrtes@jshfirm.com

Attorneys for Defendant PC Village
Association, Inc.

SUPERIOR COURT OF THE STATE OF ARIZONA

COUNTY OF COCONINO

ROBERT R. HAWK and CECELIA J.

HAWK, husband and wife,

Plaintiffs,

PC VILLAGE ASSOCIATION, INC an

Arizona corporation,

Defendant.

OF "(2.04
ss.

county

NO. CV2011-00775

AFFIDAVIT OF PC VILLAGE

RESIDENT

(Assigned to the Honorable Mark R.

Moran)

, being first duly sworn, upon his/her oath

deposes and says:

am over the age of 18 years and competent to testify to the matters1.

set forth in this Affldavit;

I own property within Pine Canyon, a community overseen by the2.

Pine Canyon Village Association ("PC Village");

3. When purchasing property in Pine Canyon, I expected to enjoy an

environment without eyesores, including "for sale" signs;

2725380.1
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4. Because the Pine Canyon Covenants Codes and Restrictions recorded

with Coconino County prohibited the display of "for sale" signs, I anticipated that I would

not have to view such signs;

I anticipated that an absence of "for sale" signs would enhance my5.

use and enjoyment of the property I was about to purchase;

6. In my opinion, "for sale" signs, such as the sign involved in the

above-captioned matter, amounts to an eyesore;

7. Their existence would negatively impact my own quality of life

within Pine Canyon;

8. They would also negatively impact the value of my property in Pine

Canyon, as well as the value of other properties.

FURTHER AFFIANT SAYETH NAU

(Signature)

locvHRØ

(Print Name)

on thiéb? day

2725380.1

No

2

0
Pub

Notary PublZ of Arizona
County

Bridget Walowitz
My Expres 01/0612012
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Edward G. Hochuli, Bar #004566
J. Gary Linder, Bar #020522
Jonathan Confer, Bar #028918
JONES, SKELTON & HOCHULI, P.L.C.
2901 North Central Avenue, Suite 800
Phoenix, Arizona 85012

Telephone: (602) 263-1719
Fax: (602) 200-7812

ehochuli@shfirm.com
minuteentnes@shfirm.com

Attomeys for Defendant PC Village
Association, Inc.

SUPERIOR COURT OF THE STATE OF ARIZONA

COUNTY OF COCONINO

ROBERT R. HAWK and CECELIA J.

HAWK, husband and wife,
NO. cv2011-00775

AFFIDAVIT OF pc VILLAGE
Plaintiffs, RESIDENT

(Assigned to the Honorable Mark R.
Moran)

PC VILLAGE ASSOCIATION, INC., an

Arizona corporation,

Defendant.

STATE OF

County of&oq

Sc-L
, being first duly swom, upon his/her oath

deposes and says:

1. I am over the age of 18 years and competent to testify to the matters

set forth in this Affidavit;

2. I own property within Pine Canyon, a community overseen by the

Pine Canyon Village Association ("PC Village");

3. When purchasing property in Pine Canyon, I expected to enjoy an

environment without eyesores, including "for sale" signs;

2725380.1
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Because the Pine Canyon Covenants Codes and Restrictions recorded4.

with Coconino County prohibited the display of "for sale" signs, I anticipated that I would

not have to view such signs;

I anticipated that an absence of "for sale" signs would enhance my5.

use and enjoyment of the property I was about to purchase;

6. In my opinion, "for sale" signs, such as the sign involved in the

above-captioned matter, amounts to an eyesore;

7. Their existence would negatively impact my own quality of life

within Pine Canyon;

8. They would also negatively impact the value of my property in Pine

Canyon, as well as the value of other properties.

FURTImæ AFFIANT SAYETH AUGHT.

(Signature)

(Print Name)

SUBSCRIBED AND SWORN to before me, the undersigned Notary Public,

on thisU_ day of
, by 6 (04-1

My Commission Expires:

DENNIS G. HALL

COCONINO COUNTY

My Commission Expires
July 15. 2015

2725380.1

otary u IC
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Edward G. Hochuli, Bar #004566

J. Gary Linder, Bar #020522

Jonathan Confer, Bar #028918

JONES, SKELTON & HOCHULI, P.L.C.

2901 North Central Avenue, Suite 800

Phoenix, Arizona 85012

Telephone: (602) 263-1719

Fax: (602 200-7812
ehochuli ?shfirm.com

minuteentnes@shfirm.com

Attomeys for Defendant PC Village
Association, Inc.

SUPERIOR COURT OF THE STATE OF ARIZONA

COUNTY OF COCONINO

ROBERT R. HAWK and CECELIA J.

HAWK, husband and wife,

pc VILLAGE ASSOCIATION, INC an

Plaintiffs,

Defendant.

Arizona corporation,

STATE OF

County of

deposes and says:

ss.

NO. CV2011-00775

AFFIDAVIT OF PC VILLAGE

RESIDENT

(Assigned to the Honorable Mark R.

Moran)

being first duly sworn, upon his/her oath

I am over the age of 18 years and competent to testify to the matters1.

set forth in this Affidavit;

I own property within Pine Canyon, a community overseen by the2.

Pine Canyon Village Association ("PC Village");

3. When purchasing property in Pine Canyon, I expected to enjoy an

environment without eyesores, including "for sale" signs;

2725380.1
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Because the Pine Canyon Covenants Codes and Restrictions recorded4.

with Coconino County prohibited the display of "for sale" signs, I anticipated that I would

not have to view such signs;

I anticipated that an absence of "for sale" signs would enhance my5.

use and enjoyment of the property I was about to purchase;

6. In my opinion, "for sale" signs, such as the sign involved in the

above-captioned matter, amounts to an eyesore;

7. Their existence would negatively impact my own quality of life

within Pine Canyon;

8. They would also negatively impact the value of my property in Pine

Canyon, as well as the value of other properties.

FURTHER AFFIANT SAYETH

ature)

4uY

(Print Name)

SUBSCRIBED AND SWORN to before me, the undersigned Notary Public,

on this z day of
, by

My Commission Expires:

Notary SuteotAnzona
COCONINO COUNTY

. My Expiree
July IS. 2015

2725380.1

otary u IC
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Edward G. Hochuli, Bar #004566

J. Gary Linder. Bar #020522

Jonathan Confer. Bar #028918

JONES, SKELTON & HOCHULI, P.L.C.

2901 North Central Avenue, Suite 800

Phoenix, Arizona 85012

Telephone: (602) 263-1719
Fax: (602 200-7812
ehochuli ?shfirm.com

minuteentries@shfirm.com

Attorneys for Defendant PC Village
Association, Inc.

SUPERIOR COURT OF THE STATE OF ARIZONA

COUNTY OF COCONINO

ROBERT R. I-LAVVK and CECELIA J.

HAWK, husband and wife,

PC VILLAGE ASSOCIATION, INC an

Plaintiffs,

Defendant.

NO. CV2011-00775

AFFIDAVIT OF PC VILLAGE
RESIDENT

(Assigned to the Honorable Mark R.

Moran)

Arizona corporation,

STATE OF

County of

deposes and says:

R
_ A i, being first duly sworn, upon his/her oath

I am over the age of 18 years and competent to testify to the matters

set forth in this Affidavit;

2. I own property within Pine Canyon, a community overseen by the

Pine Canyon Village Association ("PC Village");

3. When purchasing property in Pine Canyon, I expected to enjoy an

environment without eyesores, including "for sale" signs;
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Because the Pine Canyon Covenants Codes and Restrictions recorded
4.

with Coconino County prohibited the display of "for sale" signs, I anticipated that I would

not have to view such signs;

I anticipated that an absence of "for sale" signs would enhance my
5.

use and enjoyment of thc property I was about to purchase;

6. In my opinion, "for sale" signs, such as the sign involved in the

above-captioned matter, amounts to an eyesore;

7. Their existence would negatively impact my own quality of life

within Pine Canyon;

8. emey would also negatively impact the value of my property in Pine

Canyon, as well as the value of other properties.

on this-27

FURTHER AFFIANT SAYETH NAUGHT.

I gnature

(Print Name)

SUBSCRIBED AND SWORN to before me, the undersigned Notary Public,

day of 9--<i/
, by

My Commission Expires:

2725380.1

Not Pu lic

DENNIS G HALL

Not" mlit Stau Arizona

COCONINO COUNTY

My Commission Expires

2
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Edward G. Hochuli, Bar #004566

J. Gary Linder, Bar #020522

Jonathan Confer. Bar #028918

JONES, SKELTON & HOCHULI, P.L.C.
2901 North Central Avenue, Suite 800

Phoenix, Arizona 85012

Telephone: (602) 263-1719

Fax: (602) 200-7812

ehochuli@shfirm.com
m inuteentnes@shfirm.com

Attorneys for Defendant PC Village
Association, Inc.

SUPERIOR COURT OF THE STATE OF ARIZONA

COUNTY OF COCONINO

ROBERT R. HAWK and CECELIA J.

HAWK, husband and wife,

PC VILLAGE ASSOCIATION, an

Plaintiffs,

Defendant.

Arizona corporation,

STATE OF

County of (

deposes and says:

NO. CV2011-00775

AFFIDAVIT OF PC VILLAGE
RESIDENT

Assigned to the Honorable Mark R.

oran)

being first duly sworn, upon his/her oath

I am over the age of 1 8 years and competent to testify to the matters

set forth in this Affidavit;

I own property within Pine Canyon, a community overseen by the2.

Pine Canyon Village Association ("PC Village");

3. When purchasing property in Pine Canyon, I expected to enjoy an

environment without eyesores, including "for sale" signs;

2725380.
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Because the Pine Canyon Covenants Codes and Restrictions recorded
4.

with Coconino County prohibited the display of "for sale" signs, I anticipated that I would

not have to view such signs;

I anticipated that an absence of "for sale" signs would enhance my
5.

use and enjoyment of the property I was about to purchase;

In my opinion, "for sale" signs, such as the sign involved in the
6.

above-captioned matter, amounts to an eyesore;

7. Their existence would negatively impact my own quality of life

within Pine Canyon;

8. They would also negatively impact the value of my property in Pine

Canyon, as well as the value of other properties.

FURTHER AFFIANT SAYETH NAUGHT.

(Signature)

(Print Name)

SUBSCRIBED AND SWORN to before me, the undersigned Notal-y Public,

on this 7 day of , by

Notary Pub ic

My Commission Expires:

2725380.1

DENNIS G. HALL

Not" Soto Of

COCONINO COUNTY

My Commission Expi-rø?
Jut-y 15.2015
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Edward G. Hochuli. Bar #004566

J. Gary Linder. Bar #020522

Jonathan Confer, Bar #02891 S

JONES, SKELTON & HOCHULI, P.L.C.
2901 North Central Avenue. Suitc 800

Phoenix. Arinna 85012

relephone: (602) 263-1719
Fax: (602) 200-7812

eboehuli@jshfirm.com
minuteentrjes@ishfirm.eom

Attomeys fi)r Defendant PC Village
Association. Inc.

SUPERIOR COURT OF TIJE STATE OF ARIZONA

COUNTY OF COCONINO

ROBERT R. HAWK and CECELIA J.

IIAWK, husband and wife.

Plaintiffs.

pc VILLAGE ASSOCIATION, INC., an

Arizona corporation,

Defendant.

OF

County of

NO, CV201 1-00775

AFFIDAVIT OF PC VILLAGE
RESIDENT

(Assigned Io the Honorable Mark R,

Moran)

GESDfURH6UR? being first duly sworn, upon his/her oath

deposes and says:

I am over the age of 18 years and competent to testify to the matters

set forth in this Affidavit:

I own property within Pine Canyon. a community overseen by the2.

Pine Canyon Village Association ("PC Village"):

3. When purchasing property in Pine Canyon, I expected to enjoy an

environment without eyesores, including "for sale" signs:
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4. Because the Pine Canyon Covenants Codes and Restrictions recorded

With Coconino County prohibited Ihe display Of "for sale'i signs. I anticipated thal I would

not have to view such signs;

I anticipated that an absence of "för sale" signs would enhance my

use and enjoyment of the propeny I was about to purchase;

In my opinion. "for sale" signs. such as the sign involved in the6.

above-captioned matter. amounts to an eyesore:

I heir existence would negatively impact Iny own quality of life

within Pine Canyon:

They would also negatively impact the value of my property in Pine

Canyon. as well as the value or other properties.

FURTIIER AFFIANI SAYETII NAUGH L

(Sig ture)

(Prini Name)

SUBSCRIBED AND SW()RN to bellwe me. the undersigned Notary Ih.lblic,

on this2LZåay

o 3' Pu

My Commission Expires:

A. Taylor
Public-Arizona

MariCQaCoun
2
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Edward G. Hochuli, Bar #004566

J. Gary Linder, Bar #020522

Jonathan Confer, Bar #028918

JONES, SKELTON & HOCHULI, P.L.C.

2901 North Central Avenue, Suite 800

Phoenix, Arizona 85012

Telephone: (602) 263-1719

Fax: (602) 200-7812

ehochuli@jshfirm.com
minuteentries@jshfirm.com

Attorneys for Defendant PC Village
Association, Inc.

SUPERIOR COURT OF THE STATE OF ARIZONA

COUNTY OF COCONINO

ROBERT R. HAWK and CECELIA J.

HAWK, husband and wife,

pc VILLAGE ASSOCIATION, INC an

Plaintiffs,

Defendant.

Arizona corporation,

STATE OF

County of6coat40

deposes and says:

NO. CV2011-00775

AFFIDAVIT OF PC VILLAGE

RESIDENT

(Assigned to the Honorable Mark R.

Moran)

being first duly sworn, upon his/her oath

I am over the age of 18 years and competent to testify to the matters1.

set forth in this Affidavit;

I own property within Pine Canyon, a community overseen by the2.

Pine Canyon Village Association ("PC Village");

3. When purchasing property in Pine Canyon, I expected to enjoy an

environment without eyesores, including "for sale" signs;

2725380.1
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Because the Pine Canyon Covenants Codes and Restrictions recorded
4.

with Coconino County prohibited the display of "for sale" signs, I anticipated that I would

not have to view such signs;

I anticipated that an absence of "for sale" signs would enhance my5.

use and enjoyment of the property I was about to purchase;

6. In my opinion, "for sale" signs, such as the sign involved in the

above-captioned matter, amounts to an eyesore;

7. Their existence would negatively impact my own quality of life

within Pine Canyon;

8. They would also negatively impact the value of my property in Pine

Canyon, as well as the value of other properties.

on this 29

FURTHER AFFIANT SAYETHNAU yr.

S gnature)

VAenu_kz__rint Name)

SUBSCRIBED AND SWORN to before me, the undersigned Notary Public,

day of , by

My Commission Expires:

DENNIS G. HALL

COCONINO COUNTY

My Expires
IS. 2015

2725380.1

otary Pu IC
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Edward G. Hochuli, Bar #004566

J. Gary Linder, Bar #020522

Jonathan Confer, Bar #028918

JONES, SKELTON & HOCHULI, P.L.C.

2901 North Central Avenue, Suite 800

Phoenix, Arizona 85012

Telephone: (602) 263-1719

Fax: (602) 200-7812

ehochuli@jshfirm.com
minuteentnes@jshfirm.com

Attorneys for Defendant PC Village
Association, Inc.

SUPERIOR COURT OF THE STATE OF ARIZONA

COUNTY OF COCONINO

ROBERT R. HAWK and CECELIA J.

HAWK, husband and wife,

Plaintiffs,

pc VILLAGE ASSOCIATION, INC an

Arizona corporation,

Defendant.

STATE OF q

County of Coc

NO. cv2011-00775

AFFIDAVIT OF PC VILLAGE

RESIDENT

(Assigned to the Honorable Mark R.

Moran)

S¯EOA.L
, being first duly sworn, upon his/her oath

deposes and says:

I am over the age of 18 years and competent to testify to the matters1.

set forth in this Affidavit;

I own property within Pine Canyon, a community overseen by the2.

Pine Canyon Village Association ("PC Village");

3. When purchasing property in Pine Canyon, I expected to enjoy an

environment without eyesores, including "for sale" signs;

2725380
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Because the Pine Canyon Covenants Codes and Restrictions recorded
4

with Coconino County prohibited the display of "for sale" signs, I anticipated that I would

not have to view such signs;

I anticipated that an absence of "for sale" signs would enhance my5.

use and enjoyment of the property I was about to purchase;

In my opinion, "for sale" signs, such as the sign involved in the
6.

above-captioned matter, amounts to an eyesore;

7. Their existence would negatively impact my own quality of life

within Pine Canyon;

8. They would also negatively impact the value of my property in Pine

Canyon, as well as the value of other properties.

FURTHER AFFIANT SAYETH NA

(Si a e)

rint ame)

SUBSCRIBED AND SWORN to before me, the undersigned Notary Public,

on this 2b day by I

My Commission Expires:

DENNIS G. HA L

COCONM COUNTY

My
July 15.2015

2725380.1

Notary Pu lic
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Edward G. Hochuli, Bar #004566

J. Gary Linder, Bar #020522

Jonathan Confer, Bar #028918

JONES, SKELTON & HOCHULI, P.L.C.

2901 North Central Avenue. Suite 800

Phoenix, Arizona 85012

Telephone: (602) 263-1719

Fax: (602) 200-7812

ehochuli@shfirm.com
minuteentnes@shfirm.com

Attorneys for Defendant PC Village
Association, Inc.

SUPERIOR COURT OF THE STATE OF ARIZONA

COUNTY OF COCONINO

ROBERT R. HAWK and CECELIA J.

HAWK. husband and

Plaintiffs,

pc VILLAGE ASSOCIATION, INC an

Arizona corporation,

Defendant.

STATE OF
ss.

county

NO. CV2011-00775

AFFIDAVIT OF PC VILLAGE

RESIDENT

(Assigned to the Honorable Mark R.

Moran)

üme_r 4) Dee being first duly swotn. upon his/her oath

deposes and says:

I am over the age of 18 years and competent to testify to the mattersi.

set f01th in this Affidavit;

I own property within Pine Canyon. a community overseen by the2.

Pine Canyon Village Association ("PC Village");

3. When purchasing property in Pine Canyon, I expected to enjoy an

environment without eyesores. including "for sale" signs;

2725380. i
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Because the Pine Canyon Covenants Codes and Restrictions recorded4.

with Coconino County prohibited the display of "for sale" signs, I anticipated that I would

not have to view such signs;

I anticipated that an absence of *for sale" signs would enhance my5.

use and enjoyment of the property I was about to purchase:

6. [n my opinion. "for sale" signs, such as the sign involved in the

above-captioned matter, amounts to an eyesore;

7. Their existence would negatively impact my own quality of life

within Pine Canyon:

8. They would also negatively impact the value of my property in Pine

Canyon, as well as the value of Other properties.

FURTHER AFFIANT SAYETH NAUGHT.

(Signature)

QR DeR

(Print Name)

SUBSCRIBED AND SWORN to before me. the undersigned Notary Public,

on this Eday of by

My Commission Expires:

2725380. I

Ota

2

ANDESSY BROWN
NOTARY PUBLIC ? ARIZONA

MARICOPA COUNTY

My Commlss\on üplres
31, 2014
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Edward G. Hochuli, Bar #004566

J. Gary Linder, Bar #020522

Jonathan Confer, Bar #028918

JONES, SKELTON & HOCHULI, P.L.C.

2901 North Central Avenue, Suite 800

Phoenix, Arizona 85012

Telephone: (602) 263-1719

Fax: (602 200-7812

ehochuli ?shfirm.com

minuteentrres@jshfirm.com

Attorneys for Defendant PC Village
Association, Inc.

SUPERIOR COURT OF THE STATE OF ARIZONA

COUNTY OF COCONINO

ROBERT R. HAWK and CECELIA J.

HAWK, husband and wife,

pc VILLAGE ASSOCIATION, INC an

Plaintiffs,

Defendant.

NO. CV2011-00775

AFFIDAVIT OF PC VILLAGE

RESIDENT

(Assigned to the Honorable Mark R.

Moran)

Arizona corporation,

STATE OF

county of

ss.

fst4// Z sc' being first duly sworn, upon his/her oath

deposes and says:

I am over the age of 1 8 years and competent to testify to the matters1.

set forth in this Affidavit;

I own property within Pine Canyon, a community overseen by the2.

Pine Canyon Village Association ("PC Village");

3. When purchasing property in Pine Canyon, I expected to enjoy an

environment without eyesores, including "for sale" signs;

2725380 1
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Because the Pine Canyon Covenants Codes and Restrictions recorded4.

with Coconino County prohibited the display of "for sale" signs, I anticipated that I would

not have to view such signs;

I anticipated that an absence of "for sale" signs would enhance my5.

use and enjoyment of the property I was about to purchase;

6. In my opinion, "for sale" signs, such as the sign involved in the

above-captioned matter, amounts to an eyesore;

Their existence would negatively impact my own quality of life7.

within Pine Canyon;

8. They would also negatively impact the value of my property in Pine

Canyon, as well as the value of other properties.

FURTHER AFFIANT SAYETH

(Sig

(Print Name)

SUBSCRIBED AND SWORN to before me, the undersigned Notary Public,

L-ddayon this

Notary Pu

MyCommission Expires:

2725380.1

KATHLEEN u.
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Edward G. Hochuli, Bar #004566

J. Gary Linder, Bar #020522

Jonathan Confer, Bar #028918

JONES, SKELTON & HOCHULI, P.L.C.

2901 North Central Avenue, Suite 800

Phoenix, Arizona 85012

Telephone: (602) 263-1719

Fax: (602) 200-7812

ehochuli@jshfirm.com
minuteentnes@jshfirm.com

Attorneys for Defendant PC Village
Association, Inc.

SUPERIOR COURT OF THE STATE OF ARIZONA

COUNTY OF COCONINO

ROBERT R. HAWK and CECELIA J.

HAWK, husband and wife,

Plaintiffs.

pc VILLAGE ASSOCIATION, INC., an

Arizona corporation,

Defendant.

STATE OF )
ss.

County of

14.

deposes and says:

NO. CV2011-00775

AFFIDAVIT OF PC VILLAGE

RESIDENT

(Assigned to the Honorable Mark R.

Moran)

being first duly sworn, upon his/her oath

I am over the age of 18 years and competent to testify to the matters

set forth in this Affidavit;

I own property within Pine Canyon, a community overseen by the2.

Pine Canyon Village Association ("PC Village");

3. When purchasing property in Pine Canyon, I expected to enjoy an

environment without eyesores, including "for sale" signs;

2725380.
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Because the Pine Canyon Covenants Codes and Restrictions recorded4.

with Coconino County prohibited the display of "for sale" signs. I anticipated that I would

not have to view such signs;

I anticipated that an absence of "for sale" signs would enhance my5.

use and enjoyment of the property I was about to purchase;

In my opinion, "for sale" signs, such as the sign involved in the6.

above-captioned matter, amounts to an eyesore;

7. Their existence would negatively impact my own quality of life

within Pine Canyon;

8. They would also negatively impact the value of my property in Pine

Canyon, as well as the value of other properties.

FURTHER AFFIAN'F SAYETHN GHT.

(Signature)

I-owls P.
(Print Name)

SUBSCRIBED AND SWORN to before me, the undersigned Notary Public,

on this 47 by Loui S A. -m

My Commission Expires:

2725380.1

Notary Pu 1

NANCY

Mancopa County

My Commsston Expfes
Octow 18, 2014
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