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Edward G. Hochuli, Bar #004566 5 Q“
J. Gary Linder, Bar #020522 ' o '
Jonathan Confer, Bar #028918 R P
JONES, SKELTON & HOCHULL P.L.C. :

2901 North Central Avenue, Suite 800

Phoenix, Arizona 85012

Telephone: (602)263-1719

Fax: (602)200-7812

ehochuli@jshfirm.com

jconfer@)jshfirm.com

minuteentries@jshfirm.com
Attorneys for Defendant PC Village
Association, Inc.
SUPERIOR COURT OF THE STATE OF ARIZONA
COUNTY OF COCONINO

ROBERT R. HAWK and CECELIA J. NO. CV2011-00775

HAWK, husband and wife,
DEFENDANT'S STATEMENT OF
Plaintiffs, | FACTS SUPPORTING ITS
RESPONSE TO PLAINTIFF'S

V. MOTION FOR SUMMARY
JUDGMENT
PC VILLAGE ASSOCIATION, INC., an
Arizona corporation, (Assigned to the Honorable Mark R.
Moran)
Defendant.

1. The Plaintiffs, Robert and Cecelia Hawk ("Hawks") own real
property in Coconino County located in the Pine Canyon Subdivision ("Pine Canyon")
and more specifically identified as:

Lot 197 of the Estates at Pine Canyon Unit Two as shown on

the plan thereof, recorded in Case 9, Maps 28, 28A and 28B,
records of Coconino County Arizona.

(Warranty Deed of Hawks, Attached as Exhibit A.)

2. PC Village Association Inc., ("PC Village") is an Arizona non-profit
corporation. (See, Complaint ¥ 3, Admitted by Answer.)

3. The Pine Canyon Subdivision is subject to a Declaration of

Covenants Conditions and Restrictions recorded at instrument number 3171314 as

27269901




amended by a First Amendment to Declaration of Covenants Conditions and Restrictions

at instrument number 3261475 (collectively, "CC&Rs"), both documents being recorded
in Coconino County Public Records. (See, Complaint ¥ 6, Admitted by Answer.)

4, The Original CC&Rs were recorded in 2002 and the First
Amendment was recorded in 2004. Section 12.3 of these CC&Rs states that "No ‘For
Sale' or 'For Rent' sign may be posted on any Lot, Tract or Condominium Property." (See
CC&Rs, attached as Exhibit B and Exhibit C respectively.)

5. An amendment in AR.S. § 33-1808 pertaining to the display of "for
sale" signs was first passed in 2007, with the most recent amendment effective on January
1,2012. AR.S. § 33-1808, S. B. 1062, Ariz. 48th Leg. (2007) (enacted).

6. AR.S. § 33-441 was passed in 2009. AR.S. § 33-441, S.B. 1148,
Ariz. 49th Leg. (2009) (enacted).

7. A case and controversy exists as to whether or not Plaintiffs can post
a conforming "for sale" sign on a lot that they own in Pine Canyon. (See Complaint 9 15,

Admitted by Answer.)

8. Pine Canyon residents avow that they expected to enjoy an
environment without "for sale" signs, which they consider an eyesore. (Affs. of Pine
Canyon Residents 9 3, Attached as Exhibit D.)

9. Pine Canyon residents avow that, given the recorded Pine Canyon
CC&Rs, they purchased property with an expectation that they would not have to view
“for sale" signs. (Ex. D 94.)

10.  Pine Canyon residents further avow that the existence of "for sale”
signs amounts to an eyesore and would negatively impact their quality of life, as well as

property values. (Ex. D {7 6-8.)

2726990.1 2




\DOO\]O\U\-I’—\UJN_

NNNNNMNNN'—‘F—V—!D—II—-HF—‘—I#H
OO\JO“\(J\-&-(JJM'—‘Q\OOO\JO\MJ;WN‘—O

2726990.1

e <
DATED this <" | day of December, 2011.

JONES, SKELTON & HOCHULIL P.L.C.

/
s

Edward M chuh

JeGary Linder .~

Jonathan D. Confer

2901 North Central Avenue, Suite 800
Phoenix, Arizona 85012

Attorneys for Defendant PC Village
Association, Inc.
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ORIGINAL of the foreggirhg mailed via federal
a

express for filing this 2

Clerk of the Court

Civil Filings

Coconino County Superior Court

200 N. San Francisco St. (Courthouse)
Flagstaff AZ. 86001

COPY of the foregoing mailed
this 29" day of December, 2011, to:

Tevis Reich

Attorney at Law

6 East Dale Avenue
Flagstaff, Arizona 86001
Attorney for Plaintiffs

Courtesy Copies mailed this 29" day of
December, 2011, to;

Office of the Attorney General
1275 W. Washington Street
Phoenix, AZ 85007

Andy Tobin, Speaker of the House
Capital Complex

1700 W. Washington

Phoenix, AZ 85007

Steve Pierce, President of the Senate
Capital Complex

1700 W. Washington

Phoenix, AZ 85007

y of December, 2011 to:

2726990.1




Official Records of Coconino County

Candace Owens -~ Recorder 09/01/2009 04:17 PN

T

at the reguest of Pioneer Title Agency, Inc.
When recorded mail to
ROBERT R. HAWK
4241 E. COBURN DRIVE
FLAGSTAFEF, AZ 86004 “

01454332-CJW Tax Code: 165-19-0

WARRANTY DEED

For the consideration of Ten Dollars, and other valuable consideration, I or we,
JORN )SCOLA and SHEILA /SCOLA, Husband and Wite, as Joint Tenants with Rig
do/does ﬁ&eby convey to M. _

ROBERT R. HAWK and CECELIA J. HAWK, Husband and Wife

the following real property situated in Coconine County, Arizona;

Lot 197, of THE ESTATES AT PINE CANYON UNIT TW
Case 9, Maps 28, 28A and 28B, records of Coconino County,

SUBJECT TO: Current taxes and other assessments, reservations in d all easements, rights of way,
encumbrances, liens, covenants, conditions, restrictiéns»gbligations and liabilities as may appear of record.

The Grantor warrants the title against all persons whomsoeve

DATED this 25™ day of August, 2009

<

OHNSCOLA { SAEILA SCOLA
<
7

- 7
State of %/ foyria

County of,d:‘fv}uc:

The foregoing instrume knowlédged before me this ?i// day of _Aéég«,{{f , 2473, by JOHN SCOLA
and SHEILA SCQL2

ARMEN ARTHUR TCHEFITCHiANg]
S COMM...1733507
o NOTARY PUBLIC-CALIFORNIA
J QRANGE COUNTY ]
My Term Exp. March 23, 2011 §

My comyisSion expires:

3537165
Pgs: 2

“Warranty Deed - Page ) ot |
01454332
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01454332-CIW

ACCEPTANCE OF COMMUNITY PROPERTY
WITH RIGHT OF SURVIVORSHIP
(Deed)
State of  Arizona }

} ss.
County of Coconing '

ROBERT R. HAWK and CECELIA J. HAWK, Husband and Wife, each being
each for himself or herself and jointly but not one for the other deposes and says:

Right of Survivorship, as Grantors, to ROBERT R, HAWK and CECE]
Wife, as Grantees, and which conveys certain premises described as:

¢rt and affirm that it is our intention to accept
rship and to acquire any intergst we may have
roperty with Right of Survivorship.

THAT each of us individually and jointly as Gr
said conveyance as Community Property with Ki
in said premises under the terms of saié

DATED this 25" day of August, 2009

LTI / b S i H

ROBERT R, HAW ELIA J. HAW{(

State of Arizona !

County ot Coco

A

The foregoing in

- >
acknowledged before rnejusb’/ day 0 /‘& ' ,‘2 fi’ by ROBERT R. HAWK

/,/,-

. OFFICIAL SEAL

h CYNTHIA J. WREN
&1 BINOTARY PUBLIC - State of Arizona
oA COCONINO COUNTY

My Comm. Expires Dec. 11, 2012

CPROS Acceptance - Page | of |




. AFFIDAVIT OF PROPERTY VALUF

1. ASSESSOR'S PARCEL IDENTIFICATION NUMBER(s)

Primary Parcel: 105-19-044
BOOK MAP PARCEL  SPLITLETTER

Does this sale include any parcels that are being split / divided?

vas [ "No M

tow many parcals, other than the Primary Parcel, are

Check ane:

included in this sale?

Please list the additional parcels below (no mare than four):
(3
{4)

)
{2)

9, FOR OFFICIAL USE ONLY: Buyer and Seller leave blank
- ~ . FFY e ed il '
A0V - 23
09/01/2008 0 pages: 2 3537165

O VRV Ui

Validation Codes:
{e) ASSESSCR

ASSESSOR s USE ONLY
Verify Primary Parcel in Item 1:

2. SELLER'S NAME AND ADDRESS
JOHN SCOLA and SHEILA SCOLA
22505 PEARTREE

MISSION VIEJO, CA 82692
3. {2) BUYER'S NAME AND ADDRESS:

ROBERT R, HAWK and CECELIA J. HAWK

Use Code: Full Cas\ﬁnrl/m ) \

10. TYPE OF DEED OR INST T {Check Ohty Gne Bok):
a. ¥ warranty Deed Contragt or Agraement

b. O Special Warrarit Quit-Claim Deed
c. 3 Joint Tenanty Deed

‘4241 E. COBURN DRIVE
FLAGSTAFF, AZ 86004

{b} Are the Buyer and Seller related?
Hf Yes, state relationship:

4. ADDRESS OF PROPERTY:
3422 LAS COLINAS, FLAGSTAFF, AZ 86001
. MAIL TAX BILL TO:
ROBERT R, HAWK and GEGELIA J. HAWK
4241 E. COBURN DRIVE

FLAGSTAFF, AZ 86604
6. PROPERTY TYPE {for Primary Parcel. NOTE: Chedk Dnly OnéBox

f. O Commercial or Industn
g. O Agriculture

h O Mo ile o Manufactured Ho

??»

i

a. B vacant Lang

T

{1 Single Family Residence

. O Condo or Townhouse

[2]

d. £ 2-4 Plex

e. O Apartment Builging

> S

7. RESIDENTIAL BUYER'S USE: If
above, please check one of the

O To be occupied by owner
"family member.”

See reverse side for defi tp)n’chs\'\‘fa
8. NUMBER OF UNITS: [ { ( \

For Apariment Propertie Wl
Mobile Home ?ﬂ«»\ rage Properties, etc.

@\

. smmé-\ $ 170,000.00 |
E OF SALE {Numgric lngS) 09 _ 7_2008
Month  Year
(Forexample: 370 fo March 2005)
Yes No __ M
13. %\\@YMENT 170,000.00

14, MET OF Fi CING: e. 0 Newloan(s) from
financial institution;
a. . Cash {100% of Sale Price) {1y O Conventional
Exchange or Trade (2) 0 va
Assumption of existing loans (3) O FHA

f. O Other financing; Specify:

Seller Loan {Carryback}

5/ PERSONAL PROPERTY (see reverse side for definition):
a) Did the Sale Prica in ltem #11 include Personal Property thal impacted

the Sale Prica by 5% or more? Yes No _H
(b} i Yes, provide the dollar amount of the Personal Property:
$I [ 00 | AND

briefly describe the
Perscnal Property:

16. PARTIAL INTEREST: If only a partiat ownership interest is being soid,
Briefly describe the partial interest:

17. PARTY COMPLETING AFFIDAVIT (Name, Address, Phone):
Pioneer Title Agency, Inc.
1126 W_ Unive Ave., Flagstaff, AZ 86001
Phone {928) 779-3059

18. LEGAL DESCRIPTION faltach copy if necessary;©

See Exhibit A attached hereto and made a part hereof,

THE UNDERSIGNED BEINGDQL}( SWORN, ON OATH, SAYS THAT THE FOREGOING INFORMATION IS A TRUE ANB CORRECT ST, TEMENT OF
THE RACRE, PERTAINING TO THE TRANSFER OF THE ABOVE DESCRIBED P, PER
" ‘ (A s ,r"\f.,{u._, %"*&—K ~ //4 /z /{
oot Signature of BuyerlAgem i
rpOG{ﬂ/\ ‘ Vl O State of Arizong, County of ’W’A’? /\ "
to before me this [ da of ,20 _@ Subscribed a m tto/tﬁre ad 0&$ , ?.’(I.:}'_Z’r
) Notary Publid_ A7 Y L |

>R
~_OFFICIALNSERRY SEA]. HERE
VIARY ANN ALLEN

T A
,'_1 NOTARY PUBLIC - State of Arizong
Z " COCONING COUNTY

v Pamm Cumiran Dant 0 And4

Hi

4 BEALL HER

- WR
NOTARY PUBLIC - Slate of Afzma

COCONINO COUNTY
My Comm. Expires Dae, 11, 212

Motary Expiration Ddle &

.
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EXHIBIT A

Lot 197, of THE ESTATES AT PINE CANYON UNIT TWO, as shown on the plat thereof,
recorded in Case 9, Maps 28, 28A and 28B, records of Coconino County, Arizona.
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DECLARATION
OF '
COVENANTS, CONDITIONS AND RESTRICTIONS

Thus Declaration of Covenants, Conditons and Restrictons ("Village Declaration”} 1 made and
entered 1nto as of the /4 day of November, 2002, by LONE TREE INVESTMENTS, LL C,

an Anzona limited labthity company

This Village Declaranan provides for an extensive degree of control by "Developes”
ingluding, but not lunited to, (a) coatrol of the "Village Association”, the type and design of
umprovements which mdy be built upon “Lots” and "Tracts” with fines for non-comphance, and
the vse, and hrmutations upen use, of the "Common Areas”, (b) the nght to omend tus Yillage
Declaration, and {¢) substantizl flexibibity ;n developiag the "Property” Developers control 1s an
integral part of thus Village Declaration and the general scheme of development and operation of
the Peoperty Sect:on 16 6 contains a lunitation on the habtlity of Developer and its members and
principals Each "Owner®, by accepung tude to 2 Lot, aad all other "Persons” heceafter acquirng
any other mterest m any of the Propenty, acknowledge and opree to and accept Developear's
control of the Property and the lirmited hablity of Developer, and its members and poncipals, as
provided n this Village Declaration Capitalized terms wsed w this patagraph are defined below

1n this Village Declaration
Recitals

A Developer 15 the record owner of the tracts and parcefs of real property 1
Cocomno County, Arzona, described on Exhibit A" hereto (coliectively defined as the "Parcel”

below)

n The Parcel ts the master-planned commumty koown as Pine Canyor in Flagstaff,
Arzona {the "City™) '

cC Developer daswres to sebmt and subject the Parcel {(and any other real property
annexed 10 1t pursuant to the provisions of tus Village Declaration), together with all buildngs,
improvements and other permanent fixtures of whatever kind now or hereafter located thereon,
and all easements, nghis, oppurtznances and privileges belonging or 1n any way periatmng
thereto, to the covenants, conditions, restichions, liens, assessments, gasCmEnts, povileges and

nghts contatned herein




D Developer deswes that the Property be developed n accordance with o master
plan and general scheme ol development as part of a master-planned communaty to be kaown as
"Prne Canyon” contuning residentsal lots and related recreattonal facihitres

E Developer desms 1t desicable to establish covenants, conditions and resinotions
applicable to the Property and each and every portion thereof, and certain mutually beneficial
restnchions and obhgations with respect {o the proper use, occupancy and enjovment thereof, all
far the purpose of enhancing and protecting the value, desirabulity and attractiveness of the
Property and enhancing the quahty of hfe wathin the Property

F It 1s desirable for the etficient management of the Property to create B0 OWREFS
association and to delegate to 1t the powers of (a} managing, maintaming and admimstenag the
Common Areas and any “"Areas of Common Respoosibiity" withun the Property, {b)
admumstening and enforcing these covenants, condttions and restnictions, (¢) collecting and
disbursig funds pursuart to the "Village Assessments” and other cherges herawnafter created,
and (d) performing other acts provided for in this Village Declaranon or which generalfy benefil
1ts Members, the Property, ond the owners of any interests thereint

G The PC Village Assoclation, Inc, a nonprofit corporahon, (ot 2 s1rl:ularly pamed
eptity) has been, or will be, mcorporated under the laws of the Statz of Anzonn for the purpose

of exeraising the foregoing powers and functions

H  Developer deswes and mtends that the owners, morigagees, beneficianes and
trustees under trust deeds, occupants and all other Persons hereafter scquinng any mterest i the
Property shall at al} tmes enjoy the benefits of, and shall hold their interests subject to, the
covenants, conditions, restnctions,’ liens, assessments, casements, privileges and nghts
heretnafter set forth, 2ll of which are declared 1o be n furtherance of & plan to pramots, benefit

and protect, the Property

I Developer ntends, but 13 not obligated, to annex additonal real property to the
Parcel, thereby subjecting the annexed properfy o the plan of this Village Declaration, and
binding the owners of any interests therein to the covenants, condstions and restactions contained
n tus Village Declacation Ownoers of any property armexed to the Property and subjected to the
Village Declaratton wll automatically become Members of the Village Associntion 8 provided

keremn

Declarations

NOW, THEREFORE, Developer, for the purpoesss abave st forth, declares that the
Property shall hereafter be held, transferred, sold, conveyed, leased, occupied and used subject to
the covenants, coadibons, estnctions, liens, assussments, casements, privileges and nghts
heremafter set forth, all of which shall rum with the land and be hinding upan the Property and all
pacues having or acquinng any nght, ttle or nterest m or to the Property, or any part thercof,
and shall mnure to the benefit of each owner thereof, the Village Assocation and each Member of

the Viilage Assocration

—n

1 0 A
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1 Defimbons

Unless the context clearly requures otherwise, the tollowing terms used in this Village
Declaration are defined as follows Defined terms appear throughout thes Village Declaration
wth the imtinl letter of each word in the term caputalized

1! “"Anpexation Property” means any additional real property which is annexed 1o
the Parcel in accordance with Section 14, thereby becoming a part of the Property and subject to
the ¥iilage Declaration

L2 "Areas of Carnmon Respoasibility” means any portions of ths Property not ovmed
by the Vilfage Association (and, thus, not Common Arzas) for whuch the Village Association has
masnienance and/or repar responsiblity pursuant o this Village Declaration, a recorded
subdivision plat or other recorded instrument, or by contract

13 “Articles” means the Arucles of Incorporation of the Village Association, os they
may be amended from time to time, or of any successor thereto

14  "Board® means the Board of Directors ef the Village Associahion, or any
successor thereto :

15 “Bylaws® means the bylaws of the Village Assocation adopted tn accordance
with the Articles, as the bylaws may be amended from time to ime, or of any successor thereto

16  "City" means the City of Flagstsff, Anzona, a numetpal corparation of the State
of Anzona

17 “"Common Areas” means afl real property {and the 1mprovements or amemtes
thereon) which may from time to time be owned by the Village Asscciahion expressiy for the
common use and enjoyment of the Owners The Common Areas include, but are not lumrted to,
any "Private Roads” Any real property, and improvements or amemlics thereon, which are
described as "commaon areas” tn & Supplemental Village Declaratton or 2 plat or othes ingtrument
recorded by Developer with respect to any portion of the Property shall be deemed to be
"Common Aress" as that temm 1s defined hersin for the common use and eryoyment of the
Ovmers, and shall, for all purposes, be integrated tnto and desmed to be a part of the Comrnon
Areas subject to tus Village Declaraton Cornmen Arces may be abandoned as provided in

Section 12 14

18 "Common Expenses' means the actual and estimated costs neurred by the
Villapge Assoclation 1 admimstering, mamntaping and operating the Property, and m ownung or
leasing any portions thereof, and m atherwise pecformung its nghts and responsibilictes including,
but not hmited to, the following .

{a) The costs of mamntenance, management, aperation, repaw and replacement ot the
Common Areas (including any Private Roads) ond all other areas i the Property which are

M D BT




managed or mamtmned by the Village Association other then those areas beng managed or
mantauied through a "Village Speaial Assessment” or "Neighborhood Assessment”,

(b)  Unpad Village Assessments

(¢)  The costs of mantenance by the Village Assoriation of areas within the night-of-
way of pubhc streets m the vicunity of the Property wiich may be provided for m this Village
Declaration or pursuant to agreements with the City,

()  The costs of managung and admimstening the Village Association including, but
not hauted to, sompensation pad by the Village Association to managers, AcCountants, atlomeys

and employees,

(&)  The costs of ubilities including, but not Tumted to, water, efectncity, gas, sewer,
and trash pickup and disposal services which are provided 1o the Village Assocration or the
Property and nol mdrvidueily melered or assessed by Lot, landscapiag maintenance, and other
services which generally benefit and enhance the value snd deswrability of the Property and

winch are provided by the Village Association,
(f)  The costs of mnsurance mamtmned by the Village Association 2s pemmitted hereio,

(8)  Reasonable reserves, as required or permutled herern, meluding any "Reserve for
Capital Improvements”, for contingencies, replacements and other proper purposes {0 meet
anticipated costs and expenses meluding, but not himited to, repair and replacement of those
Common Areas and Areas of Common Responsibthty which must be repaired or replaced on a

pertadtc basis,
(h)  The costs which the Board may elect to meur to bond the members of the Board,

officers of the Village Associahon, say professiopal managing agent or any other Person
handling the funds of the Village Assoctation,

L§)] Taxes paid by the Village Association,

)] Amounts paid by the Vilage Assoclation for discharge of any len or
encambnance levied agawst al) or any portion of the Common Areas or the Viilage Association's
interest i any Areas of Camnmon Responsibility,

(\)  Costs incurred by the "Design Review Commuttee”, or by Developer in exeraising
its nighis under Sechon 11 8,

(n Costs wneuered by any other commnttees established by the Board or the President
of the Village Associetion ("President”),

(m) The costs of any patrols and operstion of access coswol at entrances to the
Property, and any other slarm systems or services mstalled, operated or contracted for by the
Village Association, other than alarm service to mdividual Lots,

L R 33




(r)  The cosls of, or the subsidization of, recreatioq, cultural, health-related or syrular
faciliies or enterpases available to or for the benefit of all Owners, and

(0)  Other expenses incucred by the Village Association for any remson whatsoever in
connection wath the Common Areas or Areas of Responsibility (excepting reconstruction costs
and capital tmproverents as otherwise provided herewn), or the costs of any other uem or slems
designated by, or to be provided or performed by the Village Association pursuant o, this
Village Declaration, the Articles, Bylaws, "Village Assoctation Rules® or "Design Guidelmes",
or in furtherance of the purposes of the Village Assocation ot in the discharge of any duties or
powess of the Village Association

Commen Expenses do not iclude costs of owmng, sdnunstertng, maimntaming and
operating the "Golf Club Facihnes” desenbed in Section 4

19  "Compound” means a consolidation of Lots by re-plaiting, or a re-plating of two
or more contiguous Lots to permut 2 clustenng or other relocation of dwellings A Compound
may have commonly awned amemtics as perrutied 1n Section 12 14, and m accordance witlh the

Design Guidelines

1i0 "Condonumium Association” means and refers to any condomumum asspciation
which govers and controls any "Condomimum Property”

111 "Condowsmum Declaration® means and refers to the condosunmum declaration
establhishing, governung and controting 2 Condomntum Property

- 112 "Condomumum Propérty” meaps and sefers to thase portions of the Property
which arc developed and established from time o ttme s a condomunium pursuant to the
Anzona Condormnium Act, A R S §33-1201, et seq , a5 amended from tme to hme

113 "Condonumum Unit” means and refer tg any condomimumm unit created as part of
any Condomuntum Property

114 "Default Rate of Interest” means 12% per annutm, or such other rale as may be
specified by the Board from bme to hme Notwithstanding anything hersin to the contrary, if,
during any pertods, the lughest tawful rate of interest which may, under appheable faw, be pad
by the Person required to puy the Defoult Rate of Imterest hereunder, despite the provisions
hereof, 1s less than the rate provided above, the Default Rate of Interest payable dunng those
pertods shall be the hghest lawful rate

133 "Design Gudelmes® means the riles regulations, restrictions, archytectural
standards and design pwdelines from tme to tme adopted by the Desipn Revigw Commutize, or
by Developer prior to the "Tronsition Date”, pursuant to Section 113

116 "Design Review Commutiee” means the committee pravided for in Section 112

117 "Developer” means LONE TREE INVESTMENTS, LLC, an Anzona tumted
babihity company, tis successors and sssigns, or any Person wo whom Developer's rights
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hereunder are hersafier assigned n whole of wn parl by recorded instrament, or any "Margagee”
of Developer which acquires title to or succeeds to the mtetest of Developer 1o aay Lot or other
postion of the Property by resson of the foreclosure (or conveyance m heu of foreclosure) or
trustee's sale uader the "Mortgaue” of a Morigagee The term Developer, s used herein, shall
mclude not oly the named Developer but also any of the foregowng successors, assigns,
assignees of rght(s) and Mortgagees An essignment by cecorded instrument of all of
Developer's rights shall vest in tie assignee all of Developer's nghts hereunder (including, but
not lumuted to, all of Developer's easements, nights of consent or approval and voung nghts} on
the same lerms that they were held by Developer hereunder A recorded assigoment of part of
Developer's rights shall vest in the assignee the speuific Developer's nght(s) named o the
instrument of assignment on the same terms they were held by Developer Notwithstanding
anything to the contrary herewn, an assignment of all or any poruon of Developer's nghts shall
nut deprive the assigner of anv protection, sndemumty or freedom from liahty that would
atherwise exist tnder s Village Declaration if the assignor had retaned all of Developer's

nghts hereunder

118 *Golf Club Faciliies® means the golf course (the "Golt Course™) and related
facilities (including the any goif practice facilihies and related recreational and soctal facilitzes) to
be constructed within the boundaries of the Propesty, and all improvements thereto, includmng
any mamienance or other buitdings coastructed thereon

119  "Golf Club Owner” means Developer, and its successors and assigns who from
nme to Ume own the Golf Club Facilities

120 “Lot" means a subdpnded lot os shown on the Plat or any furure plat of
subdivision of any tract shown on the Plat or other pavcel which 13 added lo o becomes part of
" the Property The term "Lot® also wcludes a Condomumum Unit A "Lot* also inciudes the
residential dwelling umit, garages, structures and othes improvernents constructed thereon or
relating thereto, inchuding lirnuted common lements of a Condosntmuen Uit

121 "Majonty of Members" means the Members holding more than 50% of the total
yotes entitled to be cast wath respect ta a given matter Any specified fraction or percentage of
the Members means the Membets holding that fracton or percentage of the tolai votes eotitled fo
be cast with respect to a given matter A speoified frachon or percentage “of ali of the Members
except Developer” means that fraction or percentage of the total votes of all Members other than
Developer Unless otherwise specificd, any provision herein requnng the approval of the
Members means the approval of a Majorty of Members

132  "Member® means every Person who 15 a member of the Village Association

123 “Membership” means a membership m the Village Association but does not m
any manner imply or refer to membership nghts which may exist by contract with respect to the

Golf Club Facihities

124 "Morigage" means any recorded, filed or otherwise perfecied wstrument given
good faith and for valuable consideratton (which is not a fraudulent conveyance under Anzona
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law) as secunty for the performance of an gbligation including but not hruted to a deed of trust,
but shall not welude any snstrument creating or evidencing solely 2 secunty interest ansing unde-

the Uniform Commercial Code

{25 “Mongagee" means the holder of a note secured by a Morgage, including the
trustee and beneficiary under any deed of trust

126 “"Mortgagor" medns the party executing 2 Mortgage as obligor

127 "Neighborhood Assessment” means a charge against each Lot wittin a particular
portion of the Property (a "Neighborhood"), representing the Lot's share of insremental costs
mcurred by the Village Associalian in connection with a particular feature or charactenstic of, or
service to, the Neighborhood which 15 substantially different from other Lots not within the
Neighborhood (s determined from ttme to time by the Board}

{28 "Occupent” means any Person, other than an Owmer, 1 nghtful possession of a
Lot, whether an Owner's immediate family member, guest, tenant or other individual

129 *Owner® means the record owner of fee stmple title to any Lot or Tract which 15 2
part of the Property, whether or not title 15 held by more than ane Person or s subject to a
Mortgage The tarm also mcludes Condomtmum Associations 1o the extent of thewr contral aver
Condormnnm Property and conwact seflers, but excludes those having an nterest m a Lot
merely as secunty for the performance of an obhgatron If a Lot 1 subject to a deed of trust os
described 1n Anzone Revised Statutes, Section 33-801 ¢t seq, legal bitle shall be deemed to be
 the trustor under the deed of trust

130 "Parcel® means the parcels and tracty of veal property referred to in the recitals
hereof and descnibed 1 Exhbit "A” hereto

131 “"Person” means an indivadual, cocporation, partnersmp, inuted habilty company,
trustee or other entity capable of holding title to real property, and thewr sespective herrs,
_ suceessors and assigns

132 "Ptat” means the plat of subdivision which includes the Paxce! thercon recorded i

the offictal records of Cocommno County, Anzona, on _f/-29 . A3, 2002, in Book & _of
Maps and Plats, at page and as thereafter from time to bme amended or supplemented,
together with all subsequ;rMcorded plats for real property annexed to the Property

133 “Pnvate Road” means any street of roadway within the Property which bas rot
expressly been dedicated to pubhe use .

1 34 "Property” means the Parcel and any addiional real property made subject to this
Village Declarauon by anncxation pugsuant to Section 14, together wath all budlddings,
wnprovements and othsr permanent fixtures of whatevet kind now or heoreatter focated thereon,
and all easements, nghts, appurienances and privileges belonging or w any way pertaming
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thereto The Property shall not mclude the Golf Club Facthities or any other property (other than
the Pacce!), uniess and untit the property 18 annexed hereto pursuant to Section 14

135 "Proporuonate Share” means {a) m the case of Newghbothood Assessments, that
fraction Wherein the oumerator 15 one and the denormiator 18 the total aumber of Lots in the
applicable Netghborhood, and (b} in all other cases, that fraction wheretn the numerator s ane
and the denommater 15 the sum of the total number of Lots

|36 "Related Party” means any member m Developer and any member partney,
trustee, officer, durector, shareholder, employes or mular Person holding an 1nterest or position
wn Developer or in any member i Developer, and therr successors and assigns

|37 “"Reserve for Capital lmprovements” means a reserve established pursuant to
Sechion 6 15, for repair and eplacement of capital assets and samilay property, and other proper
purposes to meet antcipated cosis and expenses meluding, but not bmated to, repmr and
replacement of those Common Areas or Areas of Comruon Responstbility which must be
repoaired or replaced on a periodic basig

138 "Supplemental Village Declaration” means a declaration of covenants, conditions
and cestrietions, or sumlar instument, annexang additional real property to the Property and
subjecting the annexed real property to this Village Declaration s provided in Section t4 A
Supplemental Village Declaration may contatn such additional or different provisions as may be
appropriate for the real property being annexed so long as any such addihonal or different terms
are not materally m confhct with the general plan of development established by thus Village

Declaration for the rest of the Property

139  *Tract" or “Tracts” means g tract or Iracts established by or shown on the Plat and
whuch are now or hereafler part of the Property ‘

140 “Transtion Date” means 20 years from the date hereof or such earlier date as {a)
nesther Developer nor any Related Party owns fee title or beneficial nitle ta any portion of the
Property, or (b} Developer voluntanly tums over control of the Village Assoctation to the
Ovwmners

141 “Village Assessments” or "Assessmeots” shall include the following

1411 "Village Regular Assessment” means the amount which 13 to be pad by
each Owner as the Owner's Proporionate Share of the Common Expenses of the Village
Association, as provided in Scction 6 4, and any applicable Neighborhood Assessments

1412 "Village Special Assessment” means & charge aganst a particular Owner
or Lot, directly aitrbutable to the Owner or Lot, to cexmburse the Village Assomabon far costs
incurred 1n brimging the Owner or the Lot mnto compliance with the provisions of thas Village
Declaranion, the Articles, Bylaws, Village Association Rulss ot Design Guidelines, or any other
charge designated a3 a Village Special Assessmient in this Village Declaration, the Artieles,
Bylaws, Village Association Rutes ar Design Guidelines, together with altorneys’ fees and other
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charges payable by the Owner or chargeable to the Lot purstiant to the provisians of this Vidiage
Declaration, as provaded in Section & 3

1413 "Village Reconstruction Assessmenl’ or "Reconstruction Assessment”
means the amount which 1s to be paid by each Owner representing the Owner's Proportionate
Share of the cost to the Village Association for reconstruction of any portion of the Commaon
Aseas or the Village Association's interest in any Areas of Common Responsibihity, as provided

m Jection §

1 41 4 *Village Capilal Improvement Assessment” means the amount which 1s 10
be pmd by each Owner representing the Owner's Progortienate Share of the cost to the Village
Association for the mstafiation or construction of any capital wnprovements on any of the
Common Areas or Areas of Common Responsiility winch the Village Assoviation mav from
time to hme authonze pursuant fo the provisions of Section 6 6

142  "Village Assozution” means PC Village Associalion, In¢ . an Anzona noaprofit
cotporation, {or a stmularly named eatty), its successars and assigns

143 "Village Associaucn Rules” means the rules and regulations adopted by the Board
pursuant to Sechon 3 10

144 "Village Declaraton” means this wstrument, as from tme lo tune amended

145  "Visible Fom Neighbonng Property” means, with respect (o any given object, that
1t 15 vistble to an mdividual six feet il (without aruficial vision enhaneemeat devices], standing
on any part of the Property or the Golf Club Facilities at an elevation no greater than ground

leve] where the objeet 1s ocated
2 Raghts of Enjoyment

2 1 Dwaers' Rught of Enjoyment

Every Owner and Qcgupant shall have a non-exclusive easernent for use and emjoyment
of the Common Arcas, subject to all of the easements, covenants, tonditions, restrchions and
other provisions coptasned 1n this Village Declaration sncluding, but not houted to, the following

provisions

2 1 ! The nght of the Villege Assocation to lumt the number of guests of Owners
and Occupents and to limt the use of the Comumon Areas by Persons who are oot Owmers, but
who are (1 possesston of a Lot or own & portion of, or less than the entwe ownership mterest of, a
Lot

212 The nght of the Village Association to establish ressonable rules and
regulanons partagung 10 or restrcting the use of the Common Areas by Ovmers, Occupants and
other Persons, including restricting certain areas to dramage, utthty or simtlar uses

)
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2 13 The nght of the YVillage Association to borrow money for the purpose of
unproving, replactag, restonng or expanding the Commen Areas or Areas of Commeon
Responmbility, or adding new Common Areas ar Aceas of Comumon Respansibility, and the aght
to mortgage the Common Areas and the Village Assoctation's mterest e ooy Arcas of Common
Responsibility, provided that the nihts of any lender shall be subordimated to the rights of the

Ownets

2 1 4 The right of the Village Associakon to suspend an Qwner, Qecupant and
any other Person {including, but not lunited to, @2 member of the famuly of an Owuaer or
Dceupant) from use of the Common Areas (or any desigoated portion thereof) during any tme in
which aty Village Assessment attnbutable to the Ownez or the Owner's Lot rematos unpaid and
delinguent, or for a period aot to exceed 60 days for any single nfraction of the Village
Association Rules oe breach of tus Village Declaration, and up to ene year for any subseqguent
violation of the same or sunilac provision of the Village Associalion Rules or thus Village
Declaration Any suspension of a Person's right to use the Common Areas, except for farlure 1o
pay Village Asscssments, shall be made only by the Board or a duiy appmmnted commiee
thereof, after notice and an oppartumity for a heanng accordance with Village Association
Rules and any applicable law Notwithstanding the foregomng, the Village Association shall nat
have the nght to suspend any Owner's nght to use any portion of the Property (including Privaie
Roads) necessary for the Owaer to gomn aceess to his Lot

2 2 Delegation of Use

An Owaer may delegate tus nght of use and emjoyment of the Common Areas o
Occupants of fus Lat, or fo his guests, or to any other Person, only as permutted by the Village
Assocranion Rujes An Owner's nght to use and enjoy the Commeon Areas shall be appurienant to

and shall pass wath tude to hus Lot

23 Warver of Use

No Owner may exempt tumself and no Owner shall be exempt, from personal [iability
for Village Assessments or release any Lot owned by i From the liens, charges and other
provisions of thus Village Declaration, the Articles, Bylaws, Village Assomation Rules or Design
Guidelines, by valuntary waiver of, or suspension or restnction of the Owner's ngit to, the use
and enjoyment of the Common Areas, or the abandonment of the Owner's Lot

3 WVillage Association

3 1 Purpose of Village Assccialion

The Village Assoctation has been, or will be, incorporated 2s a nonprofit corperation to
serve as the governing body for all of the Owners for the protection, 1mprovement, alterabion,
mainiepance, reper, tuplacement, admumstration and operation of the Property, the assessment
of expenses, payment of losscs, dispomtian of cosualty nsurance proceeds payment of ad
valolem taxes on Common Areas, and other mattess as provided w this Village Declaration, the
Articles, Bylaws, Village Associntion Rules or Deaign Gwdelines The Viflage Assocuation shadl
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not be desmed 1o be conducting a business of any kind and ali Fands recerved by the Village
Association shall be held and applied by 1t for the Qwners 1 accordance with the provisions of
tus V 11lage Declaration, the Articles and the Bylaws

3 2 Memberslup i Village Association

Except os provided m Sections 35 and 317, there shall be one Memberstup 1n the
Vittage Assoctation with one Membersiup vote for each Lot Each Membership shali be entitled
to one vole on each matter to be decided by the Members I the Owner of a Lot s other than one
ndividual, each mdividual and entity compnsing the Owner shall be consdered a Member but
the number of Memberships or votes atinbutable to the Lot shal) not be increased by the fact ot
mulupte ownersiip Tn the case of multiple ownershup, the Qwner shall give the Vilage
Assouation aotice ideatfyimg the mdrvidual who 1s ernitled to cast the Membetship vole for the
Lot In the obsence ot such a notice, Village Assessments shall nevertheiess be charged aganst
the Lot and the Owner thereof but there shall be no nght to cast the Memberstup vote The
ndwvidual entitled to cast the Membership vote must be an Owner, or, \f the Owner 1s or includes
a Pecson other than an incdhvidual,” must be an udividua! whe 18 (2) & member af the hmited
hability compaay, of (he Owner 15 or meludes a hinited bability company, or (b) a partmer i the
partnerstup, tf the Owner 15 ot wcludes a partnership, or (¢) an officer of the corporation, 1F the
Owner 1s or mcludes a corporation, ot (d) 2 beneficiary of the trust, 1f the Owner s of includes a
trust, oc () an owner of the entity, if the Owneris o ncludes o Person other than an individual,
a hrmted bstilty company, a partnership, @ cofporation OF 1 trust The mdwvdual as so
speaified, shall be the only Person enhitled ta vote for the Ownee of the Lot at Village
Association mestings and elections An Owner may change the individual who 13 designated for
his Lot, provided the wndividual 15 ¢ligible to cast the Membership vote hereunder The Board
may estabhsh reasonable processing fees and reasonable procedures for changiny the designated
individual ineluding rules govemng the manner and frequency 1 which designations cen be
made An Owner shall reman a Member of the Village Association until he ceases to be an
Owner, at which time his Memberstup in the Viltage Association shall automatically cease

3 3 Suspension of Votng Rights

No Owner shall be entitled lo exercise any voting fights as Member i the Village
Associanon dunng any perrod 1n which the Owner 15 delisquent 10 the payment of any Village

Asssssments
3 4 Pledpe of Voung Rights

Natwithstanding the foregoing, in the event that an Ovwmer has granted an urevocable
proxy or otherwise pledged the voung right appurtenant to his Lot to 2 Mortgagee as additional
security, only the vote of the Mortgagee will be recognized n regard to the designated maners if
a copy of the proxy or other nstrument pledgmg the vote has been filed with the Village
Assoowtion [n the event that more than one proxy or pledge has been filed, the Village
Association shall recognize the nghts of the first Morigagee to fite, regardless of the pnonty of
the Mortgagees themselves

l
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3 5 Assignment of Developer's Young Rughts

If any lender to whom Developer has osnigned, ot hereafter assigns, all or substantially ail
of its rnghts under this Vittage Declaration as security succeeds to the interests of Develaper by
virtue of the assighment, the absolute contral nghts of Developer provided for i Section 3 17
shall not be terminated by the assigament, and the lander shali hold Developer's Memberslups
and nghts on the same terms as they were held by Developer pursuant hereto

1 & Board of Directors

351 The affairs of the Village Association shall be conducted by the Board as
provided heremn and 1n accordince with the Articles and Bylaws Except for dwectors appointed
by Developer, each director shall be an mdividual guaified under Seetion 3 2 1o cast votes for a
Membershtp If a director ceases to meet these qualifications durmg hus term, he wiil
automatically ¢case to be a director and hus place on the Board shall be deemed vacant Unless
the vote or consent of the Members 15 expressly required hereunder, any action required or
permutted to be taken by the Village Association shafl be satisfied or teken by the Board

3 6 2 Davelaper shall have the absolute power and nght to appoint and remove
the members of the Board uat! the Transition Date After the Transition Date, the Members of
the Village Association shall have the power and nght to etect and remove the members of the
Board as provided in the Articles and Bylaws Developer may (but shall not be required to)
rehinquish 1ts nghts under thus Section prior to the Transiion Date by recording a notice of
relinquishment Developer may also allow Members of the Village Association to elect one or
more members of the Board from tume to time before the Transiion Date wthout rehnquishing

the absolute power ta appomt and te;rioVe directors provided for in this Section

3 7 Board's Determunation Binding

Subject to the provisions of Sechion 15, wn the event of any dispute or disagreement
between or among any Owners, Members, or any other Persons subject to tins Village
Declaration, refating to the Property, or any queshon of iaterpretation or apphcation of the
provisions of thus Village Declaration, the Articles, Bylaws, Village Association Rules or Design
Guidelines, then (subject to any judictal decision by & court of competent junsdiction) the
determusation thereof by the Board sholl be final and binding on each QOwner, Member or other
Person subject to thus Villags Declaration The Board, at its election, may delegate the resolutton
of any such dispute or disagreement to the President or a commutie appointed by the Board

3 & Agproval of Members

Unless elsewhere otherwise specifically provided i thus ViHlage Declaration, the Articles
or Bylaws, any prowvision of this Village Declaration, the Arucles or Bylaws which requires the
vote or written asseat of the Members of the Village Association shall be deemed sntisfied by the

following
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{a)  The vote m person or by proxy of the specified percentage of Members at a
meefing duly called and noticed pursuant to the provisions of the Articles or Bylaws deahng with
annual or special meetings of the Members

(B)  Wntten consents signed by the specified percentage ot Members as provided in
the Bylaws following nolice to all Members

(c}  If no percentage of Members 1s otherwise specified then the vote or written assent
of a Majouty of Members shall be required

3 9 Addttional Provisiens tn Articles and Bylaws

The Articles and Bylaws may contan any provision relating to the conduct of the effairs
of the Village Association and the rights and powers of its directors, officers, employees, agents
and members not 1nconsistent with law or this Village Declaration

3 10 Village Association Rules

The Board shall be empowered to adopt, amend or repeal rules and regulations which 1t
deems teasonsble and appropnate (the “Village Association Rules”), binding upon ail Persons
subject to thus Village Declaration and governmg the use and/or occupancy of the Comumon
Arsas or any other part of the Property The Villoge Associabon Rules may establish a system of
fines and penalties enforceable as Village Special Assessments The Village Associatton Rules
shall govern all matters pertaining to the purposes of the Village Association including, but not
limmted to, the use of the Common Areas, provided, however, that the Village Association Rules
tmay not discrininate ameng simrlarl§ sttuated Owners except as expressly provided or permutted
hecew, and shall not be inconsistent with this Village Declaration, the Articles, Bylaws or Design
Guidelines The Village Association Rules shall have the same force and eflect as 1if they were
set forth 1n and were part of thus Village Declaration and shall be binding on the Owners, and ail
other Persons having any interest in, or makang any use of, the Property, whether or not actually
received thereby The Villoge Association Rules, as adopled and amended, shall be avaulable at

" the pnncipal office of the Village Assotiation to each Cwner and other Person reasomebly
entitled thereto, upon request In the event of any conflict between any provision of the Village
Association Rules and any provistons of thus Village Declamtion, or the Articles, Bylaws or
Design Guidebines, the provisions of the Village Association Rules shall be deemed to be
superseded by the provisions of ihig Yillage Declarahion, the Aricles Bylaws or Desmgn
Guidehnes to the extent of the conflict Additiooal rules and repulations may be adopted by
Condominium Associations or other homeowners associations whuch are to apply only to the
Condomuuum Property or other portions of the Property, as appheable, relabng thereto

1 11 Indemmification

To the fullest extent permitted by law, every dicector and every otficer of the Village
Association, and the members of the Design Review Commutiee and Developer (fo the sxtent a
claim may be brought against Developer by reasan of its appointment, removal or control over
members of the Board or the Design Review Commnttes) shall be indemnmified by the Village
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Associanon, and every other ndwvidual serving as an employee or direct agent of the Village
Association, or on behaif of the Village Associalion as 2 member of a commuttee or otherwise,
may n the discretion of the Board, be indemmfied by the Village Association, against ali
expenses ond Liabilines, mcluding attomeys' fees, reasonably incurred by or imposed upon hum in
conoection with any proceeding to which he may be a party, or which he may become
mvolved, by reason of hus being or having served m such capacity on behalf of the Village
Association {or 1 the ¢ase of Daveloper by reason of having appoimnted, removed or controlled or
farted to control members of the Board or the Design Review Commutiee), or any settlement
thereof, whether or not he 1s 4 director, officer or member of the Design Review Comnutieg or
serving 1m such otber specified capacity at the time the expenses are incurred, provided that the
Board dstermunes, in good fath, that the officer, director member of the Design Review
‘Committee or other tndividual, or Developer. did not act, ful to act, or refuse to act willfully or
with gross neghgence oc fraudulent or crummnal mtent the performance of his duties These
nghts. of 1ademmfication shall be wn addibon to and not exclustve of all othes nghts to which
those individunis may be enttled at law or otherwise

3 12 Non-Liabthiy of Officials

To the fullest extent permitted by law, Developer, the Board, the Design Review
Commtice and other committees of the Vitlage Association, and each member thersof, each
director and officer of the Village Association, shall be free from lability to any Member,
Owner, Occupant, the Village Association or any other Person for any damage, loss ot prejudice
suffered or clamed on account of any dewision, approval or chsapproval of plans or
specifications (whether or not defective), course of action, act, inaction, OMISSIONn, eIror,
neghgence or the like made in good fath and which Develaper, the Board, or any comrittes or
other mdividual reasonebly behievedito by withun the scope of their respective dutias

3 13 Easements

In addion to the other easements granted hersunder, the Village Association s
authorized and empowered 10 grant permits, heenses, easements and nights-of-way upon, across
or under real property owned or controlfed by the Village Association for sewer hines, water
hines, undergronnd conduis, storm drams, television cable and other sumlar public or private
uhhity purposes, roadways ¢r other purposes as may be reasonably necessary and appropriale of
for the devefopment, maintenance or preservation of the Comtnon Areas or Areas of Comien
Respousibibty, or for the preservation of the bealth, safety, convemence of welfare of the
Owners, provided that any damage 1o 2 Lot resulting fom & grant of any of the foregong nghts
shall be cepaured by the grantee at its expense

3 14 Accounting

The Village Association shall keep, or cause to be kepl, rue and corect secords of
account 10 accardance with generally accepted accounnng prnciples The Yillage AsSsOS1GRON'S
técords shail specify 1n reasoanble detatl zll expenses mcurred and funds accumulated from
Vilage Assessments or otherwise The Village Association shall cause the books and records of

t

A 5




the Village Association to be audited on an annual basis by an accounting firm selected by the
Board

3 15 Records

Upon reagonable wntten request snd during reasonable business hours, the Village
Assouation shall make the books, records and financial statements of the Village Associrtion
available for inspection by each Owner, at the Yillage Associalion's office, together with current
copies of ttus Village Declaration and the Articles, Bylaws, Village Assoctation Rules and
Design Gudelines Notwithstanding the foregotng to the contrary, until the Transiion Date, the
Villags Association shall not be required to make its beoks and records avarlable for inspection
excepl as requized by law Developer shall be under no obligation to make tts own books or
records avarlable for mspechion by any Owner or other Person

3 16 Managing Agent

All powers, duties and nights of the Village Associanon, the President and the Board, as
provided by law and heremn, may be delegsted to a managing agent wnder a manogement
agreement, provided, however, that no delegation shall rehieve the Village Assoctation af s
obligation to causc the delegated duty to be performed

3 17 Develaper's Control of Village Association

Notwithstanding anytlung 1 this Village Declaration to the contrary, Developer shall
mantan absolute control over the Village Association, mcluding appowntinent of the Prestdent
and the members of the Board, unul the Transition Date In addition, unu] the Transiton Date,
Developer shall have exclusive junddiction over archutectural and design matters and shiall be
entitled to exercise the archntectural apd design review powers reserved to Developer under this
Village Declaration as provided i Section 11 8 Until the Transition Date, anly Developer will
‘e enhiled to cast any vote with respect to eny matter requinag the approval of the Members
except referendums of the Members with cespect 1o certain provisions of thes Village Declaration
as set forth 1 Sections 6 8, 619, 83, and 174 Developer voluntarily may {but shall not be
required to) permit the Members to assume control of the Village Association at any me
Developer may also allow the Members to vote on particular matters without rebnquishung
Developer's absolute control of the Village Association

4 Gotf Club Facilities

4 | General

The Goif Club Faciliies are nol Common Areas and are not subject to this Village
Declaratron, and oo provision of ths Village Declapation gves, or shall be deemed to grve, any
Owner or Occupant the nght to vse the Golf Club Focthiies Rughts to use the Golf Club
Facilities wall be granted only 1o those Persons, and on those terms and condikions, as may be
determined from tume to e by the Golf Ciub Owner By way of example, bul not lumutation,
the Golf Club Owner shall have the nght to approve users and determine elipibnlity for use, to
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reserve use nghts, 1o transfer any or all of the Golf Club Faciltties or operation thereof to anyone

and on any terms, to bmit avaiabibty of use privileges, and to require the payment of a purchase
pnce, a membershup contrabution, an intietion fee, 2. membershup depostt, dues, andror usc
charges Each Owner and Occupant hereby acknowledges that no nght to the use or enjoymen
of the Golf Club Faciliies anses from ownershup ot occupancy of a Lot but anses, 1£ at all, only
from a membership agrecment or other stmilar agreement wath the Golf Club Owner The Golt
Club Owner shall have the aight, from tune to ime at its sole and absolute discretion and without
notice, to amend or watve the terms and conditions of use of the Golf Club Factliues for any
Person who becomes a member af the Golf Club Facilities, or 13 granted the night to use the
same thereafter, mncluding, but not lumited 1o, eligibihity for and duration of use nghts, categones
of use, extent of use prrvileges, and number of users The Golf Club Owner shall also have the
nght, at 1s sole and absolute diserston and without notice, to reserve use nghts and to termunate
use nghts altogether, subject to the provisions of any outstanding membershup or other

documenis
4 2 Junsdiction and Cooperanon

it 35 Developer's intention that the Village Assocwmtion and the Golf Club Owner
cooperate to the maxunum extent feasible in the separate operations of the Propesty and the Golf
Club Facthnes Nether Developer, the Design Review Commuttee nor the YVillage Association
shofl approve or permit any construction, addition, alteratton, vhange or instaliation on or lo any
portion of the Property which 15 adjacent to, of otherwase i the direct line of sight of the Golf
Club Facilities, without the pnor wrtten cansent o} the Golf Club Owaer If any changs
requiring the consent of the Golf Club Owner 1s proposed, prior wittten nolice of thereof shall be
delivered to the Golf Club Owner Jf the Golf Club Owner does not approve the proposed
construction, addion, alteration, change or installation wathtn 1 5 bustness days following receipt
of the notice, the request for approval shall be deemed demed The Villnge Assoctation shail
hnve no power to promulgate rales and regulations affecting achivives on or use of the Golf Chub
Facthities without lhe prior written consent of the Golf Club Owner, which may be withkeld inat

gole and absolute discretion

4 3 Ownership of Golf Club Facihues

Each Qwaer and Occupant hereby acknowledges that no representations o warranties
heve been o are made by Developer or any other Person with regard to the use of, or the nature
or size of improvement to, or the contimung ownerstup or operation of the Golf Club Facilinies
except to the extent that they may be set forth mn written membershup agresments or a wriiten
membershup plan promulgated by the Golf Club Dwner or other documentation executed
thereby Mo representation or warranty of Developer regarding the foregomg matters shall ke
sffective unless 1 wonng and signed by Developer it 1s not contempiated thatl the Golf Club
Facihiies will be annexed 1o the Property and thereby subjscted to this Village Declaration

4 4 No Assessments, Golf Club Charges

Notwithstanding any other proviston of this Village Declaration, the Golf Club Owner
shall not pay any Village Assessments under this Village Declaration, and the Golf Club
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Facilities shall be completely exempt from any of the provisions of thizs Village Declaration
pertaning 1o the payment of Village Assessments and liens 1 favor of the Village Associaion If
the Golf Club Owner enters wto a cost-shaning (or stmular) agresment with the Village
Associnbion requiring a contribution by the Golf Club Owner toward the costs of mamtenance
and repatr of those Common Areas used by the Qolf Club Owner, payments due theceunder may
be enforced only by an action at law to coliect the debt Use of Common Areas provided for
herern may not be dented or lumied as @ way of collecting sums owed or of enforcing other teyrms
and condinons of tms Vilage Declarauon or any cost-shanng (oc similar) agreement with the

Golf Club Cwrner

4 5 Golf Club Factlities Easements

451 There are hereby estabhshed non-exclustve easements over the Common
Areas for ingress and egress, utihihes, and otheg purposes reasonably necessery or coavement o
the development, memienance, preservation, admtnistrauos, advertisement, ar operation of the
Colf Club Facihities and the sale of memberships to, or the grant ot nghts 1o use, the Golf Club
Facilities The easements created by this Sectron shall be 1n favor of the Golf Club Owner, the
merabers of the Golf Club Facthties (regardless of whether the members are Owners), others
who are granted rights to use the Golf Club Facthities, and all of thesr guests and wvitees,
licensees, end the employees, agents, contcartors and designees of the Golf Club Owner, and
shall be appurtenant 1o the Golf Club Facidities The eascments created by this Sechon shall
wclude, but are oot houled 1o, easements for the imstaliabon, operation, maintenance, repalr,
replacement, momstosing and controlhng of ymgation systems and equpment (including wells,
pumps, and pipehnes), unhty lines, wires, and dramege pipelines, and for ingress and egress for
storage and mantenance vehicles and equipment, including transporiation of chemucals and other

Bems

4 5 2 The easement for ingress and egress established by this Section shatl include
the use of the Common Arsas (including access through control points) as reasonably necessary
to travel from the eatrance to the Property to the Golf Club Facilities and 10 and from portions ot
the Golf Course to other portians of the Golf Course, ncluding 1n constection with public or
prvate functions held at the Golf Club Facthines Without lrmbng the generality of the
foregoing, the Golf' Club Owner, roembers of the Golf Club Facilities, others who are granted
nghts to use the Golff Club Facilities, and all of thear guests and mvitees, hicensees and permitted
membess of the public shall have the nght to park ther vehicles on the Pnvate Roads at
rensonable tunes before, dunng, and afier toumaments and other simular funct:ons or othar
events held at the Golf Club Faciities The easement crested 1n this Section includes the nght of
golfecs playing the Golf Course to drive their golf carts along or across the Prvate Roads within
the Property during play (but not as transportation to or from a Lot wn the Property prior o or
afier play)

453 In no event shall the Village Association cxercise its authosity aver the
Common Areas (neludng, but not fumited to, entrances and sumlar countrols on access o the
Property)  any manner that wauld deny or inpede sccess to the Colf Club Facihines, weluding
through access control pamts and other secunty pomts, or to atherwise matenally frustrate the
nghus of the Golt Club Owner and 1ts guess, invitees, licensees, employees, sgents, contractors,

!
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and designess 1o use the Common Arcas as provided i this Village Declaration Except as
otherwise provided i Section 4 4, no fees or other charges shall be imposed on the Golf Club
Owner or its members, others who are granted nights to usc the Golf Club Facihities or thewr
guests for the use by the Golf Club Owner or its guests, mvitees, licensees, employees, agents,
contractors, and destgnees of the Common Arent The Village Association shall not estabhish or
change the hours of operation ot any seeurity pount without the prior writien consent of the Golf

Club Owner

4 § 4 The Golf Club Facilties shall have an easement over, upon and across every
Lot and the Common Area permitiing erant golf balls to pass over or land upon the Lots and
Common Areas and for golfers at reasonable tumes and in o reasonable manner to enter upon the
Common Areas or the extenor pottsons of a Lot to retnieve errant golf balis, provided, however,
«f any Lot or Common Area ts fenced or walled, the golfer shall seek the Owner's (in the case of
a Lot} or the Vitlage Associanon’s (in the case of Comunon Area) permussion before entry The
existence of the foregoing easement shall not relieve golfers of habihity, if any, which may exast
under Anzona law for damage caused by errant golf balls Nerther the Village Associstion, nis
Mermbers, others who are granted nghis to use the Golf Club Faahities, the Golf Club Owner,
nor Developer, any Related Party or thewr respective members, partaers, officers, directors or
sharehotders shafl be hable for any damage or mjury resulung from errant goif balls or the
exercise of ths easement Each Owner, by acceptance of a deed or other conveyance of an
mierest 10 a Lot, 1s deemed to agree and covenant not to make any claim or mshitute any aclion
whatsoever agamst Developer, the Village Association, the Golt Course Owner, or the Golf
Course designer ansing of resulting from any erant polf balls, any damage that may be caused
thereby, ot for neghgent design of the Golf Course or the location of any Lot

4 5 5 The Lots and Common Areas adjacent to the Golt Club Faciities are hereby
subjected to 1 non-exclusive easentent i favor of the Golf Club Facilities for overspray of waler
from any umgation system serving the Golf Club Facthues Under no curcumstances shall the
Village Assoctation, Developer, any Related Party ot the Golf Club Owner be held linble for any
damage or myury resulting from averspray or the exercise of the foregong easement

4 & Assumption of Rish

Each Owner and Occupant expressly assumes the nsk of noise, persooal myury and
property damage and any other condition caused by the existence of the Galf Club Facilities or
caused by the mawtenance or operation of the Golf Club Facibties including, but not hnuted 10
(2) mowse from mmntenance equipmeni, {b) noise caused by golfers, (c) use of pesticdes,
herbteides, ferulizers and cffluent, {(d) view resinetions caused by maturation of trees and
shrubbery, (€) reduction in privacy caused by golf waffic on the Golf Course or the remova] or
promung of shrubbery oc wees on the Golf Course, (f) design of the Golf Course, and (g) the
possiality of golf balls entering the property adjacznt to the Golf Club Facihities and causing
damage to property and inyury to persons Each Owner and Occupant scknowledges that
maintenance of the Golf Course typically takes place axound sugsel or sunnise Each Owner and
Occupant agrees that neither Daveloper, the Village Association, any Related Party, any ngents
of Developer, nor any other entity owmng or managing the Goll Course or supplyag equipment,
malenals or scrvices to the Golf Course shall be Lable to Owner or any other Person claummg
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any loss or damage includung, withowt firnstation, indirect, special or consequential loss or
damage ansing from personal myury, destruction oc property, trespass, loss of enjoyment or any
other alleged wrong or enttlement lo remedy based ugen, due to, ansing from or otherwise
related to the proximuty of Owner's Lot to the Golf Club Facthihes wcluding, but not linmted to,
any clmm ansig w whole or in part {rom the neglgenee of Developer, the Village Association,
the Golf Club Owner or any other eatity ownng or managing the Golf Course

5 Easements

5 1 Blanket Easements

A blanket easement 18 hereby created upon, across, over and under the Property for
ingress and egress (over roadways existing from tume to tume), and for mstalbng, constructing,
replacmg, repainng, mantsiueg and operuting al} ubilities meluding, but oot himuted to, waler,
sewer, pas, telephone, electnoty, television cauble, secunty systems, and tommumeation hnes
and systems, and Ln addition thereto for the use of emergency vehicles of ali types By vistue of
the sasernent, it shall be cxpressty permussible for the uhty provider to erect (including, but not
Lmued to, underground nstalfation} and mamtan the pecessary facilibes, wires, cweuts,
conduits, cables and related appurienances, facilities and egupment on the Propecty
Notwithstanding anything to the contrary contaned in fhis Seehion, no casements shall be created
nor shall any sewers, electrical hines, water lines or other facibties for utthtes be instalied or
relocated except 28 mbally created and approved by Developer or thereafter crauted or approved
by the Developer of the Village Association This pravision shall m no way affect any other
recovded easernents on the Property

5 2 Use of Common Areas

Except for the use hmutations provided in thus Section and w1 the Sectrons titled Qwners
Rught of Enjoyment and Exclusive Use Rights, each Owner shall have the non-exclusive nght to
use the Common Areas m common with all other Owners as required tor the purposes of access
and ingress and egress to (and use, occupancy and enjoyment ofy any Lot owned by the Owner or
other Common Areas avalable for the use of the Owner This right to use the Common Areas for
purposes of access aud mgress and egress shall, subject to the Village Association Rules, extend
to each Qwner, Occupant and the sgents, servants, tepants, faruly members and 1ovitees pnd
licensees of each Owner The night to use the Common Areas shail be perpstual and appurterart
to cach Lot, but shall be subjeet to and governed by the provisions of this Village Declaration,
the Aricles, Bylaws and Village Associauon Rules, and the remsonable hmitations and
restnchons as are from Lune to fime contaned theremn The Board may himut or restrict the nght
of Owners and other Persans to use portions of the Common Atea which evist for the benefit of
the Village Associatton but which, by their nature, are not uttended for access and wgress and
egress including, but nol limed to, dranage, utility or similar easements or nghls

5 3 Exclusive Use Rughls

Certam postions of the Common Areas may be reserved by the Board for the exclusive
control, possession and use af the Owner of & Lot If any portton of the Common Area Serves as
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access to and from bwo Lots, the Owners of the two Lots shall have joint control, possession and
exclusive use of the portion of the Common Aren whuch reasonably serves both Lots The
exclusive use nghts created herein are subject to the blanket sasement mainienance, and
architecturat and landscape control provisions contawed n this Village Declaration and to anv
reasonable rules and reguiations the Board may promulgate from time {o time with respect to
possession, control, use and maintenance Easements are hereby created n favor of and runnng
with each Lot hawing a partion of the Common Area reserved exclusively therefor m accordance
wath the provisions hereof Each Owmer, by accepimg utle to a Lot, shall be deemed to bave
further ratified the casements and npbts 1o exclusive use erealed by fhis Section 53

5 4 Perimeter Wall Easement

There 15 hereby created an affirmative easement wn favor of Developer, ecach Related
Party. the Village Association, and their employees, nvitess, hicensees and agents, upon, over
and scross each Lot adjacent to the penmeter boundanes of the Property for reasonable ingress,
egress, 1stallauon, replacement, mamtenance and repoir of any peruneter wall which Developer
or the Village Association elects to locate along a penmeter boundary of the Property

§ § Developer Easement

There 15 hereby created an affirmative, non-exclusive easement favor of Developer
Related Parties, and thewr employess, agents, mvitees, Licensees contraclors and puests, and
appurtenant to the poctions of the Property owned by Developer or a Related Paxty, for ingress
and egtess over, and unrestricted nght of entry and use of, all Commeon Areas, wcluding, but not
lumited to, Private Roads (ncluding access through any coutrol pomnts), and for the nght 10 go
over, under and across, and to enter and remaia upon ail Common Arees and 2] unoccupied Lots
for all purposes reasonably relnted to Developer's nights and obligattons hersunder and ta the
development, management, admunsiration, operation, mamtenance, advertisernent and sals or
rentat of the portions of the Property owned by Developer or any Related Party The easement
created In ths Section 55 shali connnne unti the day upon whuch nesther Develaper nor any
Related Pacty has any interest 1 any portion of the Property

58 [nternal Tratl Easement

There 15 hereby created an affiznative, noo-exclusive gasement in favor of Developer,
each Related Party, the Village Assocralion, each Owner, each Occupant, and all of thewr
respective smployces, invitees, licensees and agents, upon, over and across that pertion of ()
each Lot which 1s withun ten (10) feet of Clubhouse Circle (defined heren as Tract B as shown
on the Plat), {b) all other portions of the Property which are wuthin ten {10} feet of Clubhouse
Circle, and (c) all portions of the Golf Course which are wathin ten {10) feet of Clubhouse Cucle,
for trail and relafed recreational purpescs only Clubhouse Crrcle 1s the loop read shown on the
Plat Except w connection with the mamtenancs and construction of sasd wail, no matonzed
vehicles shalf be permutted on smd il Use of said tratl shall also be subject to all Villoge
Assocation Rules relaung thereto as they may be establhished from nme to ime
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'5 7  Shared Dnveway Access Easement

Each access easement shown on the Plat and located withm the boundanes of a Lot shall
be non-exclustve and for the benefit of the conuguous Lot served thereby only each Owner and
Occupant thereof, and all of their respective employess, mvitees, icensees end agents, ond by
acceptance of » deed or other conveyance of an interest m 2 Lot, each Ovmer acknowledges and

cansents to such easement
58  Specific Public Unlity Easement

There 1s hereby created 2 non-exclusive casement for the sole and hronted purpose of
instatling, construching, veplacing, repaifing, malntalning and operating all unlities meluding, but
not lmuted to, water, sewer, gas, telephone, electnaity, television cable, sscunry systems, and
commurication lines and systems, upon, over and across that porhion of (s} cach Lot which 18
within ten (10) feet of Clubhouse Cuecle, (b) oll other portions of the Property which are within
ten (L0) feet of Clubhouse Circle, and (c} all portions of the Golf Course which are wilhin ten
{10) feet of Clubhouse Cuwcle Notwithstanding anythung to the contrary contained 1n this
Section, no sasements shall be created nor shall any sewers, electncal tines, water lines or other
facibties for utlities be snstalled or refocated except as untially created and approved by
Developer or thereafler created or approved by the Developer of the Vitlage Assoctabon This
proviston shall 1 no way affect anty other recorded epsements on the Property

§ Assessments
6 1 Village Assessinents in General

This Viliage Declaration provides for Village Assessments which are payable by all
Owners

& 2 Creation of Lren and Personal Obligahon

Esch Owmer, by acceptance of a deed or other conveyance of an interest 1 a Lat, 15
deemed to covenant and agree to pay to the Village Assomaton Village Regular Asgsessments,
Village Special Assessments, Village Capual Improvement Assessments, if appheable,
Reconstruchon Assessments, if applicable, and Neighborhood Assessmuents, 1f applicable All
Assessments shall be established and collected from hme to time as provided (n this Village
Declaration ALl Assessments, together with interest thercon, late charges, attorneys’ fees and
court costs, and other costs of collechion therenf, as herein provided, shall be a continuing hien
upon the Owner's Lot {or combied Lots as provided m Section 12 14) agmnst which the Village
Assessments are made Bach Vilage Assessment, togsther with interest and gther costs, shall
also be the personal obhigation of the Owner to whom the Village Assessment relatss The
personal obhigation for delinquent payments shall not pass tw an Owner's successor unless

expressly assumed thereby
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6 3 Purpose of Agsessments

The Village Assessments levied by the Village Association shatl be used to promote the
recreation, health, safety, and welfare of the Owners, to enhance the quahty of life within the
Praperty, to preserve the value of the Property, and to pay the costs of admumstration of the
Village Assocration and all other Common Expenses Where a Lot has separate gas, electrical
sewer or other stmilar utihity service, the cost of the service shall be the personal obligation of
the Owner of the Lot Mainteaance of utility service lines whercver located serving a sugle Lot
shali be the responsibility of the Owner of the Lot

6 4 Yillage Regular Assessments

641 Except as otherwise specifically provided hevewn, each Cwner's Village
Regular Assessment shall be the Owner's Propartionate Share of the Cammeon Expenses and any
applicable Netghborbood Assessment

6472 Not tater than 60 days prior to the beguumng of each fiscal year of the
¥illage Association after Village Assessments commence, the Village Association shall make &
pro forma opetating statement or budget for the upcoming Fiscal year avadable for review by
each Owter at the Village Associabion's office dunng reasonabls imes The pro forma operaung
statement or budget shall, among other tungs, sstumate the total Common Expenses lo be
wncuzred for the fiscal year The Village Association shall at that ume determune the amount of
the Village Regular Assessment to be paid by each Owner and noufy the Owner Each Qwner
shall thereafter pay hus Village Regular Assessient to tho Village Association o mstaliments
Ench 1nstaliment sholl be due and payable on the date set forth m the wntlen nouice sent to
Owners Unless otherwise determuned by the Board, Village Regular Asscssments shall be

payabie monthly

6§43 If the Village Assocahon determunes that the total Village Regular
Assessments for the current year are, oc will become, madequate to meet all Commion Expenses
for any reason, ncluding Common Expenses wn excess of the estunated Common Expenses used
10 preparation of the Village Association’s budget for that year, the Village Association shall
unimethately deternune the spproxamate amount of the madequacy and 1ssue 4 supplemental
eshmate of the Common Expenses and determine the revised amount of Village Regular
Assessments to be paxd by ¢ach Owner for the balance of the yeor, and the dale or dates when
due If the estunated total Village Regular Assessments for the current year prove to be excessive
n hght of the actual Common Expenses, the Village Assecialion may, at the discretion of the
Board, retan the excess as additional working caputal or reserves, reduce the amount of the
Villsge Regulor Assessments for the succeading year, or abate collechon of Village Regular
Assessments for a penod of tune deemed appropnate by the Board, or elest any combination of
the foregoing No redvcnion or abatement of Village Regular Assessments because of any
anycipated surphus may dimunish the quantity or quality of sctvices upon which the Common
Fxpenses tor the year 1n question are based

64 4 In no event shall the Board increase ‘;hllagc Regular Assessments payable
by Lots by more than the greater of (a) 20% of the Village Regular Assessments for the
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preceding year or (b) the merease dunng the preceding year of the Consumer Pnice [ndex for All
Uthan Consumers - US Cities Average - All Jtems (the "CPL") pubhished by the Unuted States
Department of Labor, Bureau of Labor Statistics {1982-84=100), Erom onz fiscal ycar to the next
without a vote or wnilten consent by a Majority of Members unless required or requested by the
Developer (so long as Developer or any Related Party owns any Lot withun the Property) In the
avent the Burean of Labor Stabishcs ceases to publish the CPY and such information 1s sot
avalable from any ather sousce, public or pavate, then a new formula for delermming the
maxumum anaual Inorease without a vole or watten consent of the Members shall be adopted by

the Board
6 5 Village Special Assessments

Village Special Assessments shall be levied by the Village Assocration against an Owner
and his Lot to compensate the Village Association for

65 1 Costs meurred in bnnging an Owner and hus Lot into compliance with the
provisions of tus Village Declasation, or the Asticles, Bylaws, Village Assomation Rules or

Design Guidehnes,

6 52 Any increased mmntenance costs o the Village Assomation cansed by the
use or trzaiment of the Owner's Lot by the Ovwner or Qcoupant, or any guest, femuly member,
mvitee, licensee or other Person present on the Lot with the consent of the Ovmner or Occupant,

653 Any other charge designated as a Village Special Assessment 1 this Viilage
Declaration, the Articles, Bylaws, Village Association Rules or the Desipn Guidelines,

§54 Fines levied or fixed by the Board under Secnon 13 10 or as otherwvise
provided heretn, and

§ 5 5 Atlormeys' fees, mterest and ather costs or charges provided to be paid as, or
which are 1ncumred in connection wath, & Village Specal Assessment m accordance with this
Village Declaration, the Articles, Bylaws, Village Assaciation Rules or Design Gundelines

Notwithstandimg any other provision hereof, the Village Asscciation, through the Board,
shall have the authonty to 1dentfy o single source of matenal or service providers for the enure
Property and all of the Owners Upon notice from ame to tume from the Board 10 the Owners, the
Owners shall only utilze the material or serwnce provider identfied by the Board and each Owner
shall, os deterrmned by the Board, either puy for the matenals or services thereftom directly to saud
matenat or service provider and be responsible for all charges relaling therewo or, the costs thereol
shall be a Village Special Assessment, and 1 any such event, no other sumibar matenal or service

provider shall be allowed onto the Propery

6 6 Village Capstal Improvemnent Assessmenis

In addition to the Village Regular Assessments, the Village Association may vy 2
Village Capital Improvement Assessment wn any calendar year afler 2002, apphcabls to that year
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only, for the purpose of deffaying, in whole or in part, any action or undertaking on behalf of the
Village Associabon 1 comneetion with, or the cost of, any construction or replacement of a
desershed capital improvement upon the Common Areas or Areos of Common Responsimlity,
including the nevessary fxtures,or personal property related thereto, 10 the extent not covered by
the provisions affecting Reconsiruchion Assessments in Section 82 Without the vote of a
Majonty of Members (and, if pnior to the Transition Dale, the wnitten consent of Developer), the
Village Association shell not impose a Village Capital Improvement Assessment tm an amount
which in any one year exceeds 3% of the eshmated annual Common Expenses Any reserves
callecled by the Village Association for the future mamtenance and repawr of the Common Areas,
or any portion thereof, pursuant to Section 6 15, shall not be wecluded in determining this
hmnation on any annual Village Capital Improvement Assessment All amounts collected as
Village Capital [mprovement Assessments may be used only for sapital umprovements
(including any related fixiures and personal property) and shall be deposited by the Village
Association i a separate bank account to be held in trust for such purposes, except to the extent
that the Village Associztion's regularly employed accountant deems 1t desirable to do otherwise
ol the basts of standurd &ccounting principles in stmlar contexts or the laws, tax or otherwise, of
the State of Anzona or the United States relating to nenprofit corporations or homecowners
associations Any such amounts shall not be commngled wath other funds of the Village
Association and shall be deemed a contribution to the caprtal account of the Village Associanon

by the Members

6 7 Nexghbarhood Assessments

If the Village Association determuncs m the exercise of its reasonabie judgment that a
Neighborhood benefiis 11 a substantal way from a paicular feature, charactenstic or service,
and other Lots outside the Neighboghood da not benefit at al} or to substantrally the same degree
from the feature, charactenistic or service, the Village Association may levy 2 Newghborhood
Assessment agawnst each Lot withun the Neghborhood, as part of the Village Regular
Assessments, to compensate the Village Association for the actual or rvasonably estmated
incremental cost incurred 1n connection with the feature or charactenstic, including maintenance,

repair or replacement costs

& 8 Transfer Fee

When utle to a Lot 15 conveyed by any Owner (including Developer) to any other Person
(except to or by Developer or a Related Party), the new Owner shall pay the Village Association
8 transfer fee ! whatever amount may be requiced by the Board from time to time The transfer
fee shall be used to dsfray costs of the Village Association arising from or zelated to any such

change of owniershup

69 Unuform Assessment

Subject to Sechion 67 and Sestion 6 21, the Village Regular Assessment and Vilage
Capital Improvement Assessment for each Lot shall be umiform The Neighborhood Assessment
for each Lot 1 the affected Narghborhood shall also be uniform

9

R 2




5 10 Exempt Property

All properties dedveated to and accepied by, or otherwise owned or acquired by, & public
authortty shafl be exempt from the Village Assessments created herein

6 11 Date of Commencement of Village Regular Assessments

Village Regular Assessments for Lots whach are subject to Assessment shal} comunence
on the first dav of the month following the date of conveyance of the first Lot to be conveyed by
Developer to anyone other than a Related Party Village Regular Assessments for Lots withun
any Anmexation Property wiuch are subject to Yillage Assessments shall comimence upon the
effective date of the annexaton

6 12 Time ond Manner of Payment, Late Charges and Interest

Poyment of Village Assessments shall be as designated by the Board The Board may, ot
1ts discrebon, estabhbsh late fees and charge interest on any Viilage Assessment not pad by 1ts
due date The Board may, at its discretton 2ad without waiving the imposition of a late charge or
mterest in any other mstance, waive the late charge and/or interest n any particular instance A
Member who 15 delinquent in payment of Village Assessments shall alzo be Liable for attorneys'
fers and other related costs meurred by the Village Association as a result of the delnquency I
any sait, action or other procecding s brought to collect any delinquent Village Assessment or
charge, the costs of suit and reasonable attemeys' fees (fo be fixed by the court) shall be added to
the amount due and included m any judgment or award rendered thercon

6 13 No Offsets

All Village Assessments shall be payable m the amount specified n the Vilage
Assessment or notice of Village Assessment and no offsets agminst the specified amount shall be
permatied for any reason ncluding, but not lunuted to, a clann that (@) the Village Association,
the Board, the President or Developer 1s not properly exercising its duties or powers as provided
m thiy Yillage Declaration, (b) Village Assessments for any period exceed Comumon Expenses,
or (c) 2 Member hes made, and elects to make, no use of the Comman Areas

& 14 Homestead Waiver

Each Owner, 10 the extent petrmitted by law, hereby warves the benefit of any homestend
or exemphon Jaws of the State of Anzena nowip effect, or n effect from time to tme hereafier,
ta the extent of any liens created pursuant to tes Village Declaration, whether the Liens are now

1n existence ot ace created at any ume o the future

6 15 Reserves

When utle to o Lot 1s conveyed by Developer to anyone other than a Related Party,
Developer may requirs the acw Owner of the Lot to male a contnbution o the capital of the
Village Association, 1 an amount to be determined from time to tme by Developer, to establish
reserves of the Village Assomation Momwithstanding the foregoung, Develaper shall have no
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oblgauon to collect or contnbute to the reserves of the Village Assotizhon In addition, the
Board may, but shail not be required to, annually preparc a reserve budget which shall take mto
account the mumber and nature of replaceable assets, the useful life of each asset and the
anticipated repoir and replacement cost thercof If the Board establishes a reserve budget, the
Board shall establish a required contnbution to the Reserve for Caputal {mprovements, i an
amoum sufficient to permui the Village Assccration to meet 118 projecled needs, as shown on the
reserve budget, with respect both to amount and wung of annual Village Assessments over the
period of the budget Any requred contributons to the Reserve tor Capital Improvements shall
be assessed as a porton of the Vitlage Regular Assessment on each Lot Any reserves collected
upon the imual sale ot a Lot a deseribed above, and any additional reserves mcluded in the
Common Expenses which are collected as part of the Viliage Regular Assessments, sholl be
deposited by the Village Association 1n a sepamie bank account to be held i trust for the
purposes for which they are collected and are lo be segregated from and not commungled with
any other funds of the Yillage Associatson, except to the extent that the Village Association’s
reguiarly employed accountant deems it desirable o do otherwase on the basis of standard
accounting penciples i similar comtexts or the laws, tax or othervwise, of the State of Anzona or
the United States relaiing to nonprofit corporations or homeowners associations All reserves
shail be deemed a contubution to the capita] account of the Village Association by the Members
The responsibility of the Board {whether whule controlled by Developer or the Members) shall be
only to provide for an amount of reserves as the Board in good faith deems reasonable, and
neither Developer, nor the Board, nor any member thereof, shall have any habdity to any Owner,
to the Village Associztion, or 10 aay other Person 1 the reserves prove Lo be madequate

6 16 Subardination of Lien

Any hen which anses against a Lot because an Owner faus to make nmely payment of
any Yillage Assessment shall be subordmate to the hen of a prior recorded Mortgage on the Lot,
scquired w good faith and for value, except for the amount of the unpard Village Assessment
which accrues from and after the date on which the Mortgagee comes 1nto possession of ar
acquires title to the Lot, wiachever ocours first {together with any 1nterest, costs, reasonable
attorneys' fees and any late charges related thereto) It any hen for unpard Village Assessments
prior to the date the Mortgagee comes (o possession of or acguires title to the Lot hias not been
extinguished through the process by wiuch the Mortpagee came into possession of or acquired
title to the Lot, the Mortgagee shall not be liable for unpaid Village Assessmenls ansing pror 10
the foregowng date Upon wmitten request to the Village Associanon by the Mortgagee, the hien
shall be released 1n wnting by the Village Assocustion with respect to any such previous
amounts Any unpard Village Assessments which are extingwshed pursuant to the foregoing
sentence shall continus to be the personal obligation of the dehnquent prior Qwner and may also
be reallocated by the Village Association among all Members as part of the Covunon Expenses

6 17 Certificate of Payment

Any Peison nequinng an interest in ¢ Lot shall be cnbitled to a certificate from the Village
Associahion setting forth the amount of due but upatd Village Asscssments rélating to the Lot, 3f
any Such a Person shall not be hable for, nor shail any lten attach w0 the Lot for, any amount 1n
excess of the amouat set forth m the cernficate, except for Village Assgssments which oceur or
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become due after the date thereof and anv interest, costs, attorneys' fees and any late charges
related o those Village Assessments

6 18 Enforcement of Lien

The hien provided for i thus Section & may be foreclosed by the Board in any manner
provided or permutted for the foreciosure of realty mortgages ar deeds of trust i the State of
Anzoaa All of the provisions of this Section 6 refating to the enforcement of the lien provided
tar heremn (ncluding, but not hmited to, the subordination provisions in Section 6 16 or the
provisions of this Section 6 18 shall apply with equal force tn each other nstance provided forn
ttus Village Declacation, the Village Association Rules or Design Guidehnes wherem 1t 18 stated
that payment of 2 particular Vallage Assessment, charge or other sum shall be secured by the lien
provided for tn this Section 6 Nothiog  tus Section shall be construed as requiring that the
Village Association toke any action i any particular wnstance, and the failure of the Village
Assoviation to tahe action at any time shall not conshitute & watver of the night to tale action at a
later tume or 1 & ditfersnt instance

& 19 Pledge of Assessment Rights 2s Secunty

The Board shall have the pawer to pledge the Village Association's assessmient powers
and nghts provided for 1o this Village Declaration as secanty for any obligation of the Village
Association, provided, however, that any pledge of the Village Assoclation’s assessment powers
and rghts shall reguire the prior afficmative vots or witten assent of 2 Magoniy of Members and,
so Jong as Developer or any Related Party ewns any portion of the Property, shali also require
the consent of Developer The Board's power fo pledge the Village Association’s assessment
powers shall include, but not be Jimited to, the sbility to make on assignment of Villege
Asscssments whuch are thea payable to, or which will become payable to, the Village
Association, provided the assignment, although presently effective, allows Yillage Assessments
to continue to be paid to the Viliage Assaciation and used by the Village Association as set forth
sn thas Village Declaration, unless and unti] the Village Assosiation defantts on its cbiigations

secured by the assigniment
& 20 Exemption of Unsold Lots

Notwithstanding anythiag 1n this Section 6 to the contrary, pror (o the Transihon Date,
1o Village Assessments shall be levied upon, or payable with respect (o, any Lot owned by
Developer, any Related Party or eny member in Developer (or the member's successors, hews or
devisees) to whom the Lot has been distributed by Developer (as distngmshed from having been
purchased by the member), unul the Lot has been conveyed by Developer (or such other Persan)

to an unaffiliated purchaser

6 21 Lots on Public Roads

In the event that any Lots are accessed by pubhc roads rather than by Private Roads (for
example, arc outside any access control pornt), the portion of the Village Regular Assessments
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related to Pavate Roads and access control pownts shall not be allocaled to such Lots but shall,
| instead, be atlocated entirely to Lots whase nccess 1s over Pnvate Roads

T lnsurance
7 | Authonty ta Purchase

The Village Association shall purchase and maintasm certatn insurance mcluding, but not
turated to, the mnsurance described 1n Secton 73 All policies muntawmed by the Village
Assouiation, and endorsernents thereon, or copies thereof, shall be deposited with the Village
Assouation The Village Association shall advise the Owners of the coverage of any policies
puzchased by the Village Association in order lo poramt the Ovwners to determune whuch
particular tems are mehided withun the coverage so that the Owners may (nsure themselves as
they see fit 1f certamn ttem are not mswred by the Village Association

7 2 Qwner's Responsibihity

Each Owner shall be responsible for providing wsurance on s own Lot, and ms
sdditions and unprovements thereto, hus furmishings, equipment and personal property therein,
hus personal property stoved elsewhere within the Property, us personal fiabthity to the extent not
covered by the public habihty msurance obtamed by the Village Association, and any other
msurance the Owner desires No Gwner shall maiotain 2oy insurance, whether on e Lot or
otherwise, which would hmit or reduce the isurance proceeds payable under the casualty
insurance mamntamed by the Village Association o the event of damage lo the improvements or
Foctires on the Comimon Arens or to the Village Association’s intecest tn any Areas o} Common

Responsibibiry
7 3 Coverage

The Village Association shall mamntam and pay for pohicies of insurance as follows from
time 1o tune

73 1 A blanket property msurancs palicy covering “risks af direct physical loss”
on & "special form" basis (or comparable coverage) covermg all of the Common Aress and the
Village Assocuation's witerest n any Arcas of Common Responsibility providing, as a mumus,
fire and extended coverage, and all other coverage in kinds and amounts gustomanly acquired or
required for projects symilar i construction, lecation and use mcluding, but nat liuted to, penls
notmally cavered by an "all-nsk” policy, 1 an amount deternined by the Boaxd, butia all events
an amount sufficient to cover the full replacement cost of any wnsured improvements [f "spectal
form" coverage is not generally avatlable at a reasonable cost, then "broad form” coverage may

be substituted therefor

732 A policy of commercial general habihity nsuronce covenny all of the
Comsmon Areas and acts for which the Village Association might be responsible 1n an amount
determined by the Board, but pot less than $1,000,000 per occurrence for personal mury or
death and/or property damage The scope of coverage shall include ali other coverage n the
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Kinds and amotmts customartly acquired or requared for projects simular in consiruction, location
and use wncluding, but not hmted to, bty for non-owned and hired automobiles habbtv for
property of others, lmbihiy ansing wn Lonnechion with the operation, mamtenance or use of the
Comemon Areas or Arcas of Common Responstbrlity, habilty assumed by coniract ot contractual
habuity, and Liability ansung out of any employment cantracts of the Village Associzhion

733 Fideltty nsurance coverage aganst dishonest acls on the part of directoss.
officers, managers, trustees, agenls, employees or other individuals responsible for handling
funds belongmg to or admumstered by the Village Association If funds of the Village
Association are handled by a management apenl, fidehty msurance coverage shall also be
obtuned for the officers, employces or agents thereof handling or responstble for Village
Association funds Any fidelity insurance must name the Viilage Association as the named
insured and be written to provide protection w1 an amaunt oot less than the least of (a) one-half
times the Village Association’s estumated annual operating expenses and reserves, {b) a sum
equal to three months' aggregate Village Regular Assessments plus reserves, or (c) the estirnated
maximum amount of funds, incheding reserves, 1n the custody of the Village Association (and s
monsgement agent) ot any one Ume In connection with the coverage, an approprate
endorsement to the pohey to cover any individual who serves without compensauon shall be
added 1f the policy would not otherwase cover volunteecs Any such coverage must also name the

Village Assoeiation a8 an obhgee

734 A wotker's compensation policy, f necessary o meet the requrements of
applicable faw

735 A polwcy of "durgstors and officers” hability wsurance, including errors and
ORUSSIONS COVErage .

7 7 6 Other wsurance, in such amounts, as the Board may determune from ame to
tume to be desirable or i the best miterest of the Village Asscoiation

1€ at any twue any of these types of coverage are nol reasonably avaiable, the Village
Association shall mmatan the most nearly equivalent coverages that are reasonably available
The Village Assocration may manian and pay for poheies of such other msneance, tn such
amounts, as the Board may determine fiom time to me to be desuable or in the best interest of

the Village Association

7 4 Required Provisions

The nsurance pohcics purchased by the Village Association shall, to the extent
reasanable and avastable, contan the followang provisions

7 4 | The coverage afforded by the pohcies purchased by the Village Association
shall not be bronght wnto contnbution ot proration with any insurance which may be purchased

by any Owner or Mortgagee
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742 The conduct of any ene or more Owners shall not constimte grounds for
avoiding hiabthty on any of the policies

7 43 There shall be no subrogation with respect to the Village Association, s
ageats or employees, Owners or members of their households or famtlies or employees, ond each
Mottgagee of all or any part of the Property, or the policies should name those Persons as
addrtiondl insureds Eoch policy must alse contamn a wawver of any defenses based on co-
insurarice or on invalidity ansing from the acts of the msured

744 A “"severability of mterest” endorsement shall be obtamned whach shall
preclude the 1nsurer from denying the claum of an Owner because of the cenduct or neghgent
acts of the Village Association or 1ts agents or othier Qwners

745 Any "other insurance” clguse shall exclude msurance purchased by Qwners
or Mortgagees

74 6 Coverage must not be prejudiced by (a) any act or neglect of Owners when
the act or neglect 1s not within the control of the Village Assoctation or (b} any falure of the
Village Associahon to comply with any warranty or condiion regarding any portion of the
Property over which the Village Associabon has 00 control

74 7 Coverage may not be canceled or substantiaily modified without at least 30
dayy’ {or a [esser penod as the Board may reasonably desm appropnate) prior wnitten notice to

the Village Assocation

74 3 Any policy of property insurance which grves the carner the nght 1o elest to
restore damage tn hew of & cagh settlement must provide that the election 15 not exercisable
without the pnor wnitlen approval of the Board, or when in conflict with the insurance trust
provisions contaned hercin, or any requirement of Taw

74 9 Any policy must recognize any insurance wust agreement entered mto by the
Villape Association

74 10 Each hazard msurance pohicy shall be wniien by a bazard insurance carmner
which has o Bests Key Reting Guide rating of A or berter and 15 assigned 2 finnncial size
category of IX or larger as established by AM Best Company Inc, or if that mting service 13
discontinued, 2n squivalznt rabng by a successor thereto or a similor RUng service

4 4 11 Each msuvrance camer must be specifically hicensed or authonzed by law to
transact business withun the State of Anzona

7 4 12 Policies shatl not be utihized where, under the terms of the carner's charter,
bylaws or palicy, contnbutions or assessmeals may be required from the Owners or the Vitlage
Association or loss payments are conbingent upon action by the carner's board of diurectors,
policyholders, or members
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7 5 Non-Liablny of Village Association/Beartd/President

Notwithstandug the duty of the Village Associetion to obtain insurance coverage 43
stated herew, neither the Village Association nor any Board member, nor the President or any
other officer of the Village Association, not Developer shall be lrable to any Owner, Mortgagee
or other Person 1f any nsks or hazards are not covered by msurance or if the amount of nsurance
s not adequate, ond 1t shall be the responsibility of each Owner to ascertam the coverage and
protection afforded by the Village Association's insurence and to precure and pay for additional
nsurance coverage and protechon as the Owner may desire

7 6 Premiuros

Premume for msurance policies purchased by the Village Assouiation shatl be paid by
the Vijlage Assoctation as a Cormen Expense, except that the amount of increase over any
annual or other premum arsing from the use, mususe, otcupancy or abandonment of a Lot orits
appurtenances, or of the Common Areas or Areas of Common Responsibility, by an Owner (or
the Oceupant of an Owner's Lot, or the fumily member, guest, invitee, hicensee or other Person
on the Lot or Common Areas with the consent of the Ovwmer) shall be assessed agmnst that

particular Cwner

7 7 Insurance Clayms

The Board, acung for the Viliage Association, 1s heteby urevacably appownted and
authonized, subject 10 the provisions comtained herein, 1o adjust all clams ansing under msurance
pohcies purchased by the Villoge Association and to execute and deliver releases wpon the
payment of claims, and to do all Dther acis reasonably necessary lo accomplish any of the
foregoing The Board has full and complete power to act for the Villoge Associahion 1n this
regued and may, of its discrebon, appomnt an authonzed representative, or enler mto an insutance
trust agreement wherem the trustee shall have authonty, to negotate losses under any policy
purchased by the Village Association

7 8 Benefit

Except as otherwise prowded herewn, all insurance policies purchased by the Village
© Association shall be for the benefit of, and any procesds of insurance recewved by the Village
Assoctation o any msurance trustee shall be held or disposed of n tust for, the Village
Associatton or the Qwaers, as thetr wterests may appear

8§ Daomage and Destruction

£ 1 Duty of Village Association

In the event of partia) or total destruction of the Commion Areas, or any tmprovemenis
thercon, or property of the Village Associabion i any Arcas of Common Responsibility, it shall
be the duty of the Village Association to restore and repair or clear and landscape the destroyed
aren as promptly as practical pursuant o this Section 8 The proceeds of any casualty insurance
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mmntaned pursuant to this Village Declarabon shall be used for that purpose, suljgct to the prior
nghts of Mortgagees whose wnterest may be protected by the polictes

8 2 Automahe Recoastruetion

If the amount available from the proceeds ol any insurance policies for restoration and
repatr, together with any uncommutted or unreserved capual of the Village Association, 1s at least
75% of te estmated cost of restoration and repair, a Reconstruction Assessment agawnst each
Owner 1w his Proportionate Share for each Lot he owns, shall be levied by the Village
Association to provide any necessary funds for recomstruction mn excess of the amount of the
funds available for that purpose The Village Association shall thereupon cause the damaged or
destroyed Common Areds, or Village Associalion improvements n the Areas of Common
Responsibility, to be restored to substantrally the condition they werc in prior o the destruction

or damage

8 3 Vole of Members

If the amount avadable from the procesds of any msurance polisies for restoration and
reptur, together with any uncommitted or unreserved capital of the Village Assotiation, 1s less
than 75% of the esbmated cost of restoration and reparr, the damaged areas shall be replaced ar
restosed by the Village Association unless two-thirds of the Members, at a special meeting held
for that purpose, disapprove the replacement or restoranon If the Members do not disapprove the
propesed replacement or restoration, the Village Associetion shall levy a Reconstruction
Assessment agamst each Owner 1n hus Proportionate Share, and cause the damaged or destroyed
areas 1o be restored as closely as pragtical to their condition prios to the destruchion or damage If
the Owners disapprove the repair or restoration of the damaged or destrayed ares as previded
abave, the areas so damaged or destroyed shall be clearcd and landscaped for commumity park
use or other community use determuined by the Board and the costs thereof shall be paud with the

msitrance proceeds
8 4 Excess Insurance Proceeds

In the cvent any encess insurance proceeds remam after any reconstruction or repair by
the Village Assotiation pursuant to this Section, the Board, at its sole discretion, may retan
those sums 1 the general funds of the Village Association or may distbute ell ot 2 portion of
the excess to the Owners wn their Proportionate Shates, subject to the prior nghts of Mortgogees
whose intecests may be protected by the wnsurance poleics carned by the Village Asgociation
The nights of an Owner or the Mortgagee of a Lot to such a distribution shall be governed by the
provisions of the Mortgage encumbenag the Lot

3 5 Use of Reconstruction Assessments

All amounts collected as Reconstruction Assessments shall ba used only for the purposes
set forth 1n this Sechion 8 and shall be deposuted by the Village Association 1n a separate bank
account to be held in trust for those purposes Those amounts shall not be commungied with any
other funds of the Village Association and shall be deemed a contribution to the capital account

3
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of the Village Association by the Owners Any Reconstruction Assessment shail be secured by
the Lien provided for m Sectron 6

8 6 Contract for Reconstruction

In the event the Vilage Associabion undertakes the repasr and restoration of Cotmon
Areas or Areas of Common Responsiity, the Vitlage Association shall contract wath a hicensed
contraclor or contractors who may be required by the Board to post 2 swiable performeance or
completion bond The eontract wath the contractor or contractocs shall provide for the payment of
a spewfied sum for completion of the work described therewn and shall provide for periodic
disbursemenls of funds, subject to the pror presentation of an architect's, or stmilar, certificate
coniaming such provisions as may be appropnate i the circumsiances znd deemed switable by

the Board
8 7 (nsurance Proceeds Trust

Upon receipt by the Village Assocuahion of any nsurance proceeds, the Villege
Association may canse the insurance proceeds to be paid directly to a bank, savings and loan
assoation, or trust company located n Coconno County, Arizona, designated by the Village
Assoctation to be a trustee (the "Insurance Trustee”) The msurance proceeds shall be received,
held and adminstered by the Insurance Trustee subject to a trust agreement consistent with the
provisions of tns Village Declaration and which shall be enteced o between the Insurance
Trustee and the Vitlage Assocation Disbwrsements lo contractors performing any repaw or
reconstruction upon the Property shall be made penodically as the work progresses i a manner
consistent with procedures then followed by prudent lending mstitutions in Cocommno County,

Anzana
9 Emunent Domain

9 1 Definttion of Taking

_The term “taking” as used m this Sechon 9 shall mean condemnalion by eminent domam
ar sale or conveyance under threat of condemnation of all or any portion of the Comumon Areas
or the Village Association's snterest i any Areas of Common Respousibility

9 2 Representation 11 Condemnation Praceedings

In the event of a threatened taking, the Owners hereby appoint the Village Assacianon
(through tndividuals designated by the Board) to represent uself and all of the Owners
connection therewith The Board shail act at its sole diseretion with respect to any awards being
made 1n conpection with the takisg and shall be entitied to moke a voluntary sole to the

condemmnor in hieu of engaging 1n & condemnatian action

9 3 Award for Taking

Any awards received by the Village Association on account any taking shall be paid to
the Village Assocation. The Board may, at its sole discretion, retan any award wm the general
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funds of the Village Association or distribute all or any portion thereof to the Owners as thexr
imterests may appear The nghts of an Owner and the Morigagee of lus Lot to any distribution
shall be governed by the provisions of the Mortgege cocumbenng the Lot

10 Mumntenance, Repars and Replacerments

10 1 Owner's Responsibility

Uless provided otherwise m a Condomuuun Declaration, each Owner shall furmash
and be responsible for, 2t lns own expense, all of the mamtenance, repaus and yeplacements
witknn Ins own Lot, meluding, without Lmitation, auy pumps or other equipment seTvieg the
same In the event of dareage to or destruction or failure of structures or equipment on, seTvVIng
or comprisisg any Lot, the Ovmer of the Lot (or Condomunmm Association 1f the Lot 13 also a
Condommurn Unit), st such Owner's cost and expense, shaif proceed promptly o repar,
repface or to reconstruct the structures or equipment tn 4 manger Or capacity consistent with the
ongmal construction or other plans and specifications approved m accordance with Section

115
10 2 Mantenance by Village Associahion

Except as otherwise provided herem to the contrary, mamtepancs, Iepans and
replacements of the Common Areas and Areas of Common Respopsibiity shall be furmshed by
the Vilinge Associntion as part of the Common Expenses, subject to the Bylaws and Viliage
Association Rules The Village Assocmtion shall also be responsible for (a) the mnspection and
maumtenance of the ousie retention/detention basins located m the Comumon Areas agd Areas of
Common Responsibility, and () the wspection, repaw and mamtenauce of all sewer Lft
stations and all equpment related thersto, and the private pressure sewer system, which serve
the Property or the Golf Club Faciljtics, or both. With respect to the waste water collection
system servicing the Property, the mantenance and reparr of the iuft stations and all pressure
sewer lmes relatng thereto or which are a part thereof and which are located withm the
Property or agy Areas of Common Responsibility shall be the sole responsibiity of the Village
Assocation. The Villape Assocration shall also respousible for compliance with the terns of
the ADEQ Permmt #20020502 for the private scwer system,. mcloding, but not lumoted to,
contmued operation and mauntenance, spill prevention and spill response 1f; duc to the act or
peglect of an Owner, or the mviiee, hoensee, guest or oiker authonzed vustor of an Owner, or
an Occupant of the Owner's Lot, damage 15 caused to the Common Areas, or Areas of Comrmon
Responstoility, or to & Lot or Lats owned by others, or of maintenance, repanrs or replacement is
required which would otherwise be a Comupon Expense, then the Owner shall pay for the
damnage and for mamtepance, repars aod replacements determuned necessary Or sppraprate by
the Village Assocation, to the extent not coverced by the Village Asscciztion's msurance The
forcgoing obligation shall be a Village Special Assessment secured by the ben provided for 1o

Section &

10 3 Rught of Access

An aunthorzed representative of the Villege Association, and all contractors, repaurmen
or other agents employed or engoged by the Village Association, and all heensees and nvitces
theraof, shall be entitled to reasonable access to each of the Lots and Condormunium Property as
may be required mn connection with maintepance, repaies or replacements of or to the Common
Areas or Arcas of Common Responsibiity, or any cquipmeni, facilities or fixtures affecting or
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serving other Lot and the Commgn Areas or Areas of Common Responsibility or to perform
any of the Village Association’s duties or responsibthties hereunder

i1 Aschitectural and Landscape Control

11 | Village Assthetic Conbrols

Thus Village Declaration estabiishes a system of controls and approvals with respect to
landscaping, structurss, and other improvements witlin the Property

11 2 Apposrument of Design Review Commitles

Subject to Seetion 11 8, the Village Assocation shall have a Design Review Commuttce
consistng of not less than tbree nor more than five individuals, as specified from tume to tme by
resolution of the Board Afler the Transiion Dete or such earlier date as Developer elects to
delegate the design review powers to the Design Review Computtee, members of the Design
Review Commuttee shall be appointed by the Board Individuals appourited to the Design Review
Conumttes must be Owners or Related Parties or setisfy any other requirements desigaated by

the Board
11 3 Design Guidehines

The Design Review Comemuttee shall estabhsh reasonable procedural rules, regulaboos,
restrictions, archutectural standards and design gwmdelines (the "Design Guidelines”} The Design
Review Commutiee may, from time to time at 1s sole discretion, amend, repeal or augment the
Design Guidelines The Design Guydelines are hereby wmcorporated hercsn and shalf be deemed
to be a part of this Villege Decloration end shell be bindng on all Owners Condomumium
Associations (a5 well as developers of any Condemunium Property) and other Persons hewving
any tterest n the Propenty as tf expressly set forth hereim A copy of the cwrent Design
Guidelmes shall at all times be a part of the Village Association’s records The Design
Gundehties may mclude, among other things, the followang restncttons and hautanons

1131 Tine hmitatons for the completion, within specified perods after
approval, of the improvements for which approval is required pursuant to the Desiga Guidehnes

11 3 2 Designetion of a "building envelope™ within a Lot, Tract or Condommum
Property, thereby establisiung the maximum developable area of the Lot, Tract or Condomimum

Property

1133 Conformuty of completed unprovements to plans and specificabions
approved by the Design Review Committee For purchasers and encumbrancers in good fath and
for value, however, unless (a) a nutice of noncompletion or nonconformance dentfymg the
violating Lot, Tract or Condominium Property and specifying the reason for the notice, executed
by the Design Review Commuttee, 1s recorded wath the County Recorder of Cocomine County,
Anzona, and (b) the notce 15 given to the Owner of the Lot, Tract or Condominum Property
withen one year followtng the exprmuon of the time hinutation descnbed in Section 113 1, o, if
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later, within one year followang completion of the wnprovement, or (c} legal proceedings are
inshtuted to enforce comphance or completon within the foregomg one-year penod, the
completed 1mprovements shall be deemed to be m comphance with plans and specifications
approved by the Design Review Computiee and 1n compliance with the architectural standards of
the Village Associatnon and this Village Declaration

11 3 4 Additional hunstations and restrichions the Design Review Comuulice, in als
reasonable discretion, may adopt including, but not imsted to, the regulation of all landscaping
(including, but not Jumted lo, abselute prolibrion of certain types of landscapmg, trees and
plants), construction, reconstruction, extertor addrtion, change or alteration lo or maintenance o}
any building, structure, wall or fence (includmg, but not hrmated to, imutation on the nakuee, kind,
shape, hesght, matenials, extener color, sutfoee texiues, and location of any improvements)

11 4 General Prowisions

] 11 4 | The Design Review Commitee may assess reasonable fees in connection
with its review of plans and specificabions

1142 The Destgn Review Comnuttee may delegate us plan review
responstbilities, except final review and approval required by the Design Gurdelines, to one or
more of its members or to archtectural consultants retumed by the Design Review Comnnttee
Upon any delegatton of responsibilities, the approval or chsapproval of plans and specifications
by the member or consultants shali be equivalent to prelminary oppraval or disapproval by the
entire Design Review Commilise

1143 The address of the Design Review Committee shall be the address
established for giving notice to the Village Association, unless otherwse specified n the Design
Gudehines or by notice to Owners or Condomumum Associations That oddress shall be ¢he place
for the subpmttal of plans and specifications and the place where the current Design Guidehines

shall be kept

114 4 The establishment of the Design Review Commuttee and the procedures

herewn for archilectural approval shall not be construed as changing any nghis or restrictions
upon Owmers Condommmum Associations to mamtan or repaur ther Lots aoc Condomiaium
Property as otherwise specifted in this Viilage Declaraton, the Bylaws or Village Associaton

Rules
114 5 The Design Review Commuttee shall approve or disapprove any plans and

specifications submutted to 3t 10 accordance with the Design Guidelines witlun any pertod as may
be specified wa the Design Guidelines

11 5 Approval and Conforrmity of Plans

No buslding, feace, wall or other structvre or improvement ot whalever type shall be
commenced, erected or mawrtained upon the Property, nor shall there be any addition to or
change to the extenior of any residence or other structure or improvement ¥pon a Lol, Tracl or
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Condommium Property or the landscaping, grading oc drainage thereof, meluding, but not
Tvenited to, the pawnhing (other than pamnting with the same color of paint as previously exusted) of
exterior walls, pabio covers and fences, gxcept i compliance wath plans and specifications
therefor winch dave been submitted to and approved by the Design Review Commuttee m
accordance with the Design Guidehnes as to harmony of external design and location 1n relotion

to surrounding structures and topography
11 6 Non-Liability for Approval of Plans

Plans and spertfications shall be approved by the Design Review Commuttee as to style,
exterior design, appearance and focation, and are not approved for engineerng dessgn or for
comphance with zonmng or buliding ordinances {or other governmental requirements) By
approving plans and specificatons, the Design Review Commuittee, the members thereof, the
Village Association, the President and the Board assume no lisblity or responsibabty therefor, or
for any defect 1 any structure constructed from the plans and specificabons Nawher the Design
Review Commutlee, nor any member thereof, nor the Village Assomation the President, or the
Board shall be hable to any Owner, Condominum Association or other Person for any damage,
loss or preyudice suffered or chamed on account of {a) the approval or disapproval of any plans,
drawngs or specifications, whether or not defective, (b) the construction or performance of any
work whether or not pursuant to approved plans, drawings or specificanons, (c) the
development, or manner of development, of any propeity withun the Property, or {d) the
exccution and filing of an estoppel certificate pursuant to the Design Guidelnes, whether or nat
the facts therewn are comect, provided, however, that the action or taactien, with the actual
Lnowledge possessed by the Person taking or not taking o, was taken or not taken in good faith
Approval of plany and specifications by the Design Review Comuuttee 15 nol, and shall not be
desmed to be, a representation or warranty that the plans or specifications comply with
apphcable governmental ordinances or regulations including, but not hmited to, applicable
zomng ordinances and bulding codes

11 7 Inspection and Recording of Approval

Without bewng deemed guilty of trespass, any member or authonized consuitant of the
Design Review Committes, and any authorized officer, director, employee or agent of the
Village Association, may enter upon any Lot, Tract ar Condormmum Property al any reasonable
tima after reasonable notce to the Owner or Condomiuum Association as provided heremn in
prder to Inspect improvements constructed or bewng constructed on the Lot, Tract or
Condomimum Property to ascertan that the improvements have been or are bewng built
comphance with the Design Guidelines and this Village Declaration The Design Review
Conumuttee shali cause an inspection to be undertaken wethin 30 days foilowing = request from
any Owner or Condommum Asspcation concermung hus own Lot or Tract or Condormmum
Properly If such an inspecuion reveals that the improvements located on the Lot, Tract or
Condomunium Property have been completed w3 compliance wath this Sections 117 and the
Design Guidchnes, the Design Review Comoutiee shall provide the Owner-ot Condomunium
Association a nouce aof approval 1 recordable form which, when recorded, shall be conclusive
evidence of compliance with the provisions of thus Scehoa 11 7 and the Design Guedelines as to
the improvements descnbed 1n the recorded notice, but only a3 to the desenbed improvements
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11 8 Developer Review

Each Owner acknowledges that Developer, as the developer of the Property and as the
owner of sigmficant portons of the Property, has 2 substantial interest 0 ensuning that the
mprovements within the Property enhance Developer's repuiation as a communty developer and
do not imparr Developer's abihity to market, sefl or lease sts properties Notwithstanding anything
contamed herewn to the conlrary, untd the Transiton Date, Developer shall exercise all of the
powers granled hereunder to the Design Review Commitiee through mdmviduals appainted by
Developer for such purposes including, but oot bromed to, establishment of the Design
Guidehoes Unhi the Transition Date, or such earlier ime as Developer delegates all or a portion
of us desiga ceview powers lo the Design Review Commutiee, the Village Association shall have
no Jurisciction over architcetural or design review matters If Developer delegates all or a poriion
of 1ts design review powers to the Design Review Committee prior (o the Transtton Date,
Developer shall give the Villoge Astociation at least 30 days’ prnior wettten notice of the
delegation Upon the expiration or relinquishment of Developer's nghts under thus Section, the
Village Association, acting through the Design Rewview Commuties, shall assume jyurisdiction
over architcotural and design eview matters In gxercising its powers under this Section 11 8,
Developer shall be zeting 1n sts own mnterest a3 developer of the Property

11 9 Recenstruction of Common Areas

The reconstruction of any Commion Arcas or Village Assocration iruprovements to Areas
of Common Responstbility after destruction by casualty or otherwise, which 15 accomphshed m
substential compliance with "as built® plans, shall not requnre comphance with the provisions of
thas Section 11 or the Desipn Guidehnes

11 10 Addittonst Powers of the Design Review Eommuttes

The Destgn Review Commuties may promulgate (a3 2 part of the Design Guidelines) such
sddional architectural end landscape standards, rufes and regulations as it deems appropniate,
provided the siandards, rules and regulahions are not i conflict wath this Village Declaraton or
the axchutectural and landscape standards, rules and regulations promulgated by Developer m the
exercise of 1ts powers under Section 118 Without miting the generality. of the precedimng
sentence, the Design Review Commuttes may fix a fine of up to 519,000 for falure to obtam
requured approval from the Design Review Committee or for farfure to comply wath any approval
grven by the Design Review Commuttee The foregomng shail be m addifion to the cquuable
enforcement of the provisions of thig Village Declaration

t2 Use and Occupancy Restnctions

12 1 Reaidennal Use

Each Lot, Tract and Condomatum Property may be used only for ressdential purposes
Na business or commercial burlding may be erected on any Lot Tract or Condomintum Property
and no business or commercial enterpase of other non-residental use may be conducted on any
part thereol No temporary. butldiags, structures or trmlers may be erected, placed or mamtatned

" AR 37




on any Lot, Tract or Condenumum Property except as expressly permutted by and 10 comphiance
wath, the Design Guidelines The vestriction on use of any Lot, Tract or Cocdomemuen Property
for business or commercial eaterprise shall not prohibit on activity of it meets all of the following
requirements (a) 15 ot apparent or dctectable by sight, sound or smell from outside the Lot,
Tract or Condomimum Property on which 1t ocuurs, (b) does not iavolve individuals coming
onto the Lot, Tract or Condomunum Property who do not reside on the Lot, Tract or
Condomumum Property or solicuation of residents of the Property by anyone, whether or not 2
tesident, and (c) 15 consistent with the residennal character of the Lot, Tract or Condomnium
Property and the Property and 15 not 2 nursance, a bazardous or offensive use, as may be
determmed at the sole discretion of the Board By way of illustrabon, but not limitaton
activities conducted from wettun a residence solely by telephene, focsimile, or computer without
the use of employees other than those who reside oa the Lot, Tract or Condominium Property, to
outside parties off of the Property (or wholly without communication to outside parties) are not
considered prohubried, but the activity shall be prohutited 1f 1t involves or requires visis o the
Lot, Tract or Condomuum Property by actual or prospective customers, clients, or patients, ot
by others (excluding once-a-day documnent delivery services such as Federal Express) as a result
of business activines by the Owner or Qccupant of the Lot, Tract or Condomumum Property
Sumlarly, the fact that farmuly members or other occupanmts of a residence are employed 1n
busmess affawrs withun the Lot, Tract or Condomumaum Property will not make employment a
profubited bustness use of the Lot, Tract or Condomimuum Property, but visits to the Lot, Tract or
Condomumum Property by employees who do not reside there shail be prohibited if the
indwiduals are employed for the buswess purposes of the Owner or Occupant of e Lot, Tract
or Condorinium Property The scope of the {ypes of activitics that are prolubited by thus Section
may be clanfied, supplemented and interpreted by the Board (or by Developer prior to the
Transition Date) from tme to tme, as i may choass at us sole discrenon, 30 long as not
matenally nconsmstent with the tenms sel forth above Notwathstanding anythung in the
foregong, nothing herein contamed shall be deemed to himut Developer's nghts and exemptions

as set forth 1n Secuion 15
12 2 Viclation of Law or Insurance

No Owner or Occupant of any Lot, Tract or Condormmum Progerty shall permit anything
to be done or kept thereon or in or upon any Common Areas wiuch will result in the cancellation
of ipsurance thereon or which would be i violation of any appheable law

123 Signs

No sign of any lond shell be Visible from Netghboring Property without the approval of
the Village Associatton or the Design Review Comnuttee, except (a) signs used by Developer or
any Related Party (n connection with the development or sale of Lots, Tracts or Condomimum
Property of the Property, (b) signs required by legal proceedings, or the prohabinon ot which s
precluded by law, or, (¢) signs required for traffic control and regulation of Common Areas No
"For Sale” ar "For Rent" sign may be posted on any Lot, Tract or Condomumum Property

3171314
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12 4 Amamals

No antmals, wncluding horses or other domesue farm ammals, fowl or poisonous reptiles
of any Jund may be kept, bred or mawmtaned 1n any Lol, Tract or Condorumum Propecty or 1 or
upon any Corumon Area, except a reasonable number of commenly accepied household pets tn
accordance with the Village Association Rules Mo ammals shall be kapt, bred or rassed withun
the Property for commereal purposes In no event shall sny domestic pet be allowed to run free
away from s owner's Lot without a teash or other appropniate restramt, oF 50 as 10 create 2
nwsance Owners, Ocoupants and other Persons shall immediately clean up thewr ammals' waste
from the Comumon Areas and other pertions of the Property The Willage Agsooation raay
require that all domeste pets be registered wath the Yilloge Association and have proof of proper
unmunuzaton preseated with thew registration

12 5 Nusences

No Owner or Occupant shall permit or allow anythung to be done or kept about or withun
us Lot, Tract or Condominium Property, or on or aboul the Propecty, which will obstruct or
interferc wath the rights of other Owners, Occupants or ather individuals having the nght to use
and enjoy the Commeon Areas, or anney themn by unreasonablzs noises, unsightiness or otherwase,
nor will any Owner or Occlipant commit ot penmit any puisance ot comum! or perrnit any Megal
act theremn Each Owner and Occupant shall comply with the Village Association Rules, the
requiremnents of af} health authoniies and other governmental authortties having junsdiction over
the Property The Design Review Commttee, m its sole discretion, shali have the nght to

deteemnpe the existence of any nuIsance

12 & Boats aod Mator Velucles

Except as speerfically permutted by the Village Association Rules, (a) no boats, tratlers,
buses, motor homes, campers or other vehicles shail be parked or stored i or upon the Common
Areas or upon & Lot, Tract or Condommum Property except withun an enclosed garage or s
permstted by the Design Guidelings, (0) no vehicle shall be repaired or rebwilt in any Lot, Tract
or Condommum Property or wpon the Common Arcas, and, (¢) nothing shall be parked on the
Private Roads except in parking arcas (1F any) designated by the Board or as stherwise permutted
heretn The Board may remove, or cause to be removed, any unauthorzed velucle at the expense
ol the owner of the vehicle 1n any manner consistent with law

12 7 Laghts

Na spotfights, floodiights or other high-intensity highting shall be placed or uithized upon
any Lot, Tract or Condormsnium Property which 1n any manner wall aflow hight to be directed or
reflevted an the Cormon Areas, or any part thereof, or any other Lot, Tract or Condomumium
Property, except as may be expressly permutted by the Vilage Association Rules or the Design
Guidehnes Notwithstanding the foregowng, ol extenor hghung shall also be subject to the
requirements aod Lmiations established or requered by the City Design Review Board pnor to
the dute first set forth above whech are appheable to the Property
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12 8 Antennas

Subyect to the provisions of any applicable law from time to time no radio, televiston or
other antennas of any kind or mature, or device for the reception or trapsimssion of radio,
mucrowave or other sinuler signals, shall be placed or maintammed upon any Lot, Tract or
Condomunium Property except as may be permitted by the Village Associaion Rules or n
accordance with the Design Guidelines

12 9 Gorbage

No garbage or trash shall be kept, mamtaed or contuned in any Lot, Tract or
Condormurium Property so as to be Visible fram Neighboring Properly No wcinerators shall be
kept or maintained w any Lot, Tract or Condomumuum Property No refuse pile garbage or
unsightly obyects shall be allowed 1o be placed, accumulated or suffered to reman anywhere ort 2
Lot, Tract or Condommurs Property As provided above, the Village Association shall have the
authonty and power to designate 2 single provider of garbage and/or uash collechion serviees for
the Property from bme to time, if the Board deems such a designaton to be necessary or
deswrable [n the event the Board makes such a designation, an Owner requining service shall use
the desagnated provader

12 10 Munng

No portien of ibe Property shail be used i any manner to explore for or remove any
water, oul ot other hydrocarbons or minerais of any kind or earth substance of any kind

12 11 Safe Condilion

Without hrmling any other provision m tus Seetion, each Owner shall maintan and keep
his Lot, Tract or Condomemutn Property at all tiumes in a safe, sound and santary condition, and
repair and shall corcect sny condttion or refeain feom any activity which mght interfere with the
reasonable enjoyment by other Owmers of their respective Lots, Tracts or Condomumun
Properties or the Common Areas

12 12 Fires

Other than barbecuss, tn properly constructed barbecue pits or grlls, and firepils n
comphance with the Village Association Rules sad the Design Guidelines, or as otherwise
expressly permitted 1n the Village Assocation Rules, no open fires shall be permitted on the
Lols Tracts or Condominium Properties nor shall any other similar sctivity or condion be
permitted which would tend to ncrease the mnsurance rates for the Common Areas, or for other

Owmers
12 13 Clothes Drying Arca

No portion of any Lot, Tract or Condormwuum Property shall be used as a drymg or
hangimg area for laundry of any kind All laundry facihibes shall be provided withun the buildings
t0 be constructed on each Lot, Tract or Condomumum Property
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{2 14 No Furthar Subdsvision, Compounds

Except to the hmted extent prownided below, no Lot shall be divided or subdivided An
Owner may own more than one Lot which, 1f conliguous, may be combined o a single
homesite or Condomuum Unit with the consent of the Cuty and the Desien Review Comrmutiee,
provided, however, that any combtaation of Lots shall not reduce or zlter the voting tights
obtamed by ownetship of each Lot nor shalt tt reduce or otherwise zlter the amount which wauld
have been assessed agamst the Owner of the Lots pursuant to the terms hereof wn the absence of
eombmmation The Cwner of any combined Lots will be entiled to the nghts of memberstup of
one Membershup for cach such Lot The Village Assessments attabutable to each Lot shall be a
hen, as provided 1n Section 6, upen the entire combumason of Lots held by the Ovwmer
Notwithstanding anything hersin lo the contrary, the Owners of wo or more contiguous Lots
may, with the consent of the City and the Destgn Review Comnuttee, replat the Owners' Lots os
a Compound which may include and prownide for the construction of common recreation facilibies
on the Lots, mefuding, for example, a tenms court or swimmung pool, in accordence with the
Design Guidelines The hen provided in Seetion 5 a3 to each replarted Lot shall also extend to
the Owner's rterest (o any common factiihies constructed on the Lots If one Qwner wishes to
combine Lots, or if two or more Owaers wish to replat Lots as a Compound, tn such manner that
it elminates the need for a portion of the Comumon Areas owned by the Village Association {for
example, where 2 cul-de-soe 18 no lopger necessary), and 1f the combination or compound and
sbandonment of Comumon Areas is approved by the Design Review Commutiee and the City,
then that pertion of the Common Areas may be decded by the Village Associahon to the Ovwner
or Owners as the Vilage Association (and the City, tf its consent 15 requred) may specify
Notwithstanding the foregoing, Developer inay amend any plat prior to the date when any Lot
within the piat has been sold by Devéloper and tmoy adjust the Lot boundanes on any plat (even
after a Lot within the plat has been sold) for any Lots not yat sold, provided the adyustment does
not matenaily change the total nwnber ol Lots on the affected plat, provided, however, that the
foregoing hmutanony and restrictions shall not apply to any Condomimaum Propesty

12 15 No Cbstructions to Dramage

No Owner shall ercet, construct, mamtun, permut or allow any lence or other
unprovement or other obstrucuon which would interrupt the normal drunage of the land or
within any area designated on a2 Plat, or other hinding document, as a "drninage easement” ar
simiar designation, except that, with the pnor consent of the City and the Design Review
Comnuttes, non-permanent structurss, mcludimg fences, may be erected in those areas whach
contain onty underground closed-conduit storm drainage facilities

12 16 Entmance

Subject to the easement nmghts granted to the Golf Club Facilthes w tus Village
Declaration and the nphts of Developer, the Village Association shall from tume to ume
determune who may have access through the entrance to the Proparly onto the Private Roads
Developer or the Villoge Associalion may woplement and nstall monitoring wnd control
procedures and equipment with respect to access 1o the Property and activities therem on the
Pnvate Roads thersof Developer reserves the unresincted nght of entry and use of such roads
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For tts sticcessors m interest as 10 any portions of the Property owned by Developer or a Related
Party and for thewr employees, agents, wvitees, heensees, and guests The Village Association
may make reasonable rules relatmyg to the nght of entry through the entrance, but none restneling
entry lo Owners or Occupants o thew tenants and guests or to prospective purchasers of homes
or Lots ipvited by an Qwner Any enlrance may be abandaned, or its hours of manned operafion
reduced to lass than 24 hours per day, at the discretion of the Village Association

12 17 Use of Lots, Tracts and Condominium Property

An Owner shall be responsible for assunng compliance by any Occupants of lns Lo,
Tract or Condomimum Property including, but not lmated to, any lessee or othet Person who the
Owner allows o use hiy Lot, Tract or Condomunsm Propesty with all of the provisions of thus
Viilage Declaration, the Articles, Bylaws, Village Assoctation Rules or Design Gurdehines, all as
amended and supplemented from time to time, and shall be yointly and severally responsibic for
any wolations of thuy Village Decharalion the Arucles, Bylaws, Village Assocration Rules or
Design Gudelines by the lessee or other Persen

12 [8 Enforcement

The Villuge Associstion and us authorrzed agents may emter any Lot, Tract or
Condomimum Property m which a violation of these restnctions exists and may comrect the
violution at the expanse of the Owner of the Lot, Tract or Condormmum Property Any expenses,
and any fines tmposed pursuant to the Bylaws, Village Association Rules or Design Guidelines,
shall be a Villoge Special Assessment secured by @ lien upon the Lot, Tract or Condomimum
Property enforceable 1n accordance with the provisions of Sechon 6 All remedies described 1n
Sechon 16 and all other nghts and remedies available at faw or equity shall be available tn the
event of any breach by any Owner, Occupant or other Person of any provision of this Section 12,

except as otherwise expressly himited herein
12 19 Dnveway Access Restriction

Mo driveway on any Lot or serving any Lot may connect directly to Clubhouse Curele1f
any portion of sud Lot connects to any other roadway within the Property which connects to

Clubhouse Circle
12 20 Modificabion

The Board may modify or wave the foregoung restrictions or otherwise restnct and
rezulate the use and occupancy ot the Property and the Lots, Tracts and Condermmum Properly
by reasonable ryles and regulations of general application adopted by the Board from time lo
rme which shall be ineorporated 1nto the Village Asscciotion Rules
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13 Rights of Mortgagees

13 | General Provisions

Notwithstanding and prevarling over eny other provisions of this Village Declaration, the
Asticles Bylaws, Village Association Rules and Design Guidelines, the following provisions
shalt apply to and benefit each holder of a Mortgage upon a Lot, Tract or Condominum

Property
13 2 Laabuliry for Assessmients

A Mortgagee who comes into possession or becomes record Owner of a moytgaged Lot
by virtue of foreclosuze of the Montgage, or through any equevalent proceedings meluding, but
not lumtted to, the takong of a deed or assignment 1 liew of foreclosure or acquning title al a
trustee’s sate under a first deed of Lrust, and any third-party purchaser ot a foreclosure sale or
trustee's sale (a "Successor Owner"), shall not be liable for the Lot's unpaid dues, charges or
Viilage Assessments which acerued pnot to the tme the Successor Owner came into possession
of the Lot or became record Owner of the Lot, whichever occucs first In addition, a Successor
Owner shall acquire title free and clear of any hen authonzed by or ansing out of the provisions
of this Village Declaration which secures the payment of any dues, charges or Village
Assessments accrued pnor to the tume the Suceessor Owner either came wto possession of the
Lot or became record Owner of the Lot, whichever occues tirst Any unpaid dues, charges or
Viillage Assessments agamnst the foreclosed/sold Lot shall be deemed 1o be a Common Expense
charged proratably agamst all of the other Owners Mevertheless, in the event the pnar Owner
agamnst whorn the ongmal Village Assessment was made 15 the purchaser or redemptionor, the
hen shall continue 1 effect and may’be eaforced by the Board, for the Lot's Village Assessmens
that were due prior to the final conclusion of the foreclosure or equivalent proceedings In
addition to the foregoing, apy unpard Village Assessmenr shall conlinue to ewst as the personal
cbligation of the defaulting prior Owaer of the Lot, and the Board may colleet vapaid Vilinge
Assessments from the pror Owner even after he 15 no Jonger the Owner of the Lot

13 3 No Personal Liabtiy

A Mortgagee shall not be personally hable for the payment of any Village Assessment or
charge, nor the observance or performatite of any covenant, restrichon, or rule and regulfation of
the Village Association, or any provision of the Articles or Bylaws, or any management
agresment, except for those matters which are enforcesble by myunctive or other squetable
acuons not requinug the payment of money, except as spectfically provided in this Sectzon 13

13 4 Enforcement After Foreclosure Sale or Other Equitable Proceedwny

An action to sbate the breach of any of these covenaots conditions, restrichons, and
reservations may be brought against any purchaser who has acquired title thiough foreclosure of
- a Morigage o a trustee's sale (o7 through any &qinvalent proceedings), and the successors i -
mterest 10 such a purchaser, even though the breach existed pnor to the tme the purchaser
acquured an mterest in the Lot
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13 5 Exercise of Ownec's Rughis

Dunng the pendency of any foreclosure or other equivalent proceedings {mcluding any
penod of redemption) or from the ume a trustes under a deed of trust has given nouce of sale
pursuant to power of sale conferred under the deed of trust or pursuant lo law, the Martgagee, or
a recetver appoiated in any such nction, may (bul need not) exercise any ar all of the rights and
privileges of the Owner 1n default ncluding, but not lumited to, the right to vote as a Member of
the Village Association 1n the place and stead of the defaulting Owner

13 6 Subject to Village Daclarahon

At such ume as 2 Mortgagee comes mnto possestion of or becomes record Owner of a Lo,
the Mortgagee shall be subject to all of the terms and conditions of this Village Declaraiton
wecluding, but not hrasted to, the obligation to pay all Village Assessments and charges acennng

thereafler, in the same manner as any other Owrer

14 Annexation of Additional Property

Additional real property may be anneved to and become subyect to this Village
Declaration as hersinaficr set focth in thus Section 14

14 1 Development of the Project

Developer intends to develep sequentially oo a phased basis Developer may, however,
elect not to develop oll or any part of the additional real property anticipated to be wclded
withua the project as shown on the Plat, 1o annex the reol property to thus Villoge Declaration
increments of any size whatsoever, or to develop mere than cpe such 1ncrement a1 any given
time aad tn any given order In addution to the forgowsg, Developer reserves the night to subject
alt or any porton of the property as shown on the Plat (other thon the Parcel} to the plan of this
Village Declaration oc to one or more separate declomtions of covenants, condinons and

- restnetions which subjects any such property to the jurnisdiction and powers of a homeowners
- assocmtion or other entity with powers and obligations sumular to the Village Association and

which 15 not subject to the provisions of thus Village Declaration Although Developer shall have
the abiity to annex additional property as provided in thus Seclion 14 1, Developer shall niot be
oblgated to annex el or any portion of any property shown on the Plat, and such property shall
not become subject to this Village Declaration except as provided m thus Section 14

14 2 Supplemental Village Declaranons

A Supplemental Yillage Declaration shall be a wohing n recordable form which annexes
addyhional real property {the "Annexaton Property”) to the plan of this Village Declaration and
which tncorporates by reference all of the covenants, condiions, restrictions, easements and
other provisions of this Village Declaration Supplemental Village Declarstions may comtamn

such. complementary additions. and modifications of the covenants, conditions and restrictions.

contaned i this Village Declaration os may be necessary to reflect the different character, 1f
any, of the Anncxation Property and a3 are not materially meonsistent wth the plan of lus
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Village Declaration In no event, however, shall any Supplemental Village Declaration revoke,
madify or odd to the covenaats established by tus Villoge Dectaration wath respect {o any
portions of the Property already subject to this Village Declaranon The recordation of a
Supplemental Village Declaratron shall constitute and effectiate the annexaton of the
Anne<ation Property described therein, malang the Annexation Property subject to this Village
Declaration and subject to the functions, powers and junsdiction of the Village Assoctalion
After annexation, the Annexation Property shall be part of the Property for ali mtents and
purposes of trus Village Declaration, and all of lhe Owners of Lots 1n the Annevation Property
shall antomatically be Owners and Members

14 3 Annc«ation Without Approval of Village Association

Developer shall have the sole nght (with the consen! of the other ovmet(s) of the
additional property 1f Developer does not own the addinonal property) to annex additional
property to this Village Declasation a8 provided 1n this Secuon 14 3 whether or oot the addional
property 15 part of the property antcipated to be part of the praject Developer maoy aonex
addtional renf propesy to this Village Declaration wathout the approval, assent or vote of the
Village Associstion or us Members by recordation of a Supplemental Village Desclaration

covering the property then being annexed
14 4 Developer Annexation Approval

Any annexabion pursuant to this Village Declaration to occur priot to 20 years from the
date heceof or such earher date as neither Developer nor any Related Party owns fee title or
beneficial title to any portion of the, Property. shall requue the express writien consent of the
Developer Such a consent muoy be reflected on the Supplemental Village Declaraton or by a
separate mstrument recorded concurreatly wath 2 Supplemental Village Declaration

15 Exemption of Developer from Restrictions

Notwithstanding anything contained in this Village Declaration to the contrary, none of
the restrictions contamed in this Village Declaration shall be construed ar deemed to linat or
prohibt any act of Developer, any Related Pasty, the Golf Club Owner or thewr employses,
agents and subcontractors, or parties designated by them 1n connection with the construchion,
completion, sale or leasing of the Lots, Tracts, Condominum Propesty, Common Arcas, ot any
other porticn of the Property or i connechion with construction of the Golf Club Faciliies or
promotion or sales of memberships to, or other rights to use, the Golf Club Facihhes

16 Remedics

16 1 General Remedies

{n the event of a default by any Owner, Occupant or other Person under the provasions of
tlus Village Declaration, the Articles, Bylaws Village Association Rules or Design Gudelmes,
the Village Assocuation, nad its successors oc assigns, and its agents, and Developer, shall have
each and 2l| of the rights and remedies which may be prowided for m ths Village Declaration,
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the Arucles, Bylaws, Village Association Rules or Destgn Guidelines, unless expressly hmted
as provided herewn, or which may be avalable at law or equuty, and may proseculs any achion or
other proceedings aganst the defauling Owaer, Qccupant or other Pecson for an imjunciton,
whether affirmative or negative, or for enforcement or foreclosure of any hen berein provided
and the appointment of a receiver for the Lot, or for damages, or specific performance, or for
Judgment for payment of money and coliection thereof, or the nght to toke possession ot the Lot
and to rent the Loi and apply the reats reverved to payment of unpaid Village Assessments and
uslerest accrued thereon, and to sell the Lot as provided in this Section 161, or for any
combination of remedies or for any other rehef, all wathout netice and without regard 10 the
value of the Lot or the solvency of the Owner The proceeds of any such rental or saie shall Arst
be paid to discharge court costs and other lihgation costs includmg, but not himted to, rassonable
attorneys' fees, and ail olher expenses of the ptocesding and sale, and all such wems shall be
taxed agawist the detaulting Owner m any final judgment Any balance of proceeds afler
satistaction of unpaid charges and Assessments and anv Liens shall be pard ta the Owner Upon
the confirmatwn of the sale, the purchasers thereupon shall be entitled 0 o deed to the Lot and to
tmmediate possession of the Lot, and it shall ba a condition of any such sale and the judgment
shall so provide, that the purchaser shall tnke the interest in the property sold subject to tius

Villaga Declaration

16 2 Raghts of Golf Cliub Owner

Developer and each Owner and Qccupant acknowledge that this Village Declarntion 13
wtended to be relied upon by the Golf Club Owner, and that the Golf Club Owner 13 an express
beneficary of this Village Declaration In the event of any defaull by any Owner, Occupant or
olber Person of provisions which matenally affect the Golf Club Owner, the Golf Club Owner
shall have each and all of the rghts and remedies which may be available to the Golf Club
Owner hereunder or at law or equity (except as expressly provided or hmited herein), mcludmeg,
but not hmuted to, an action or other procesdings for an injunction, whether affirmative or
negative, or for damages, or spectfic performance If the Golf Club Owner prevarls in any action
or proceeding to enforce thrs Village Declaration desenbed or permatted by this Section 16 2, all
expenses of the Golf Club Owner in connection with the achon or proceeding, including court
costs and reasonable attomeys' fees and other fees and expenses, together with interest thereon
untl paid at the Default Rate of [nterest, shall be chorged to the defaultng Ownise

16 3 Expenszs of Enforcemeni

All sxpenscs, 1f any, of the Village Associaboa and Developer in connectton with any
aeuon or proceeding descnibed or permutted by tus Section 16, mcluding courd costs and
reasonable attorneys' fees and other fees and expenses, and all damages, hiquidated or atherwise,
together with inlerest thereon untd paud at the Default Rate of Interest, shall be charged to and
assessed agangt the defouling Owner and shall be a Village Specsal Assessment against the
QOwaer, and the Village Assomation shall have a hen therefor as provided wn Sectton 6 in the
event ot any such default by an Owner, the Village Assoctation and Developer, and the manager
or managing agenl of the Village Assomation, if 0 authonized by the Board, shall have the
authority to correct the default and 1o do whatever may be necessary to correct the default, and
all expenses in connecuon therswath shall be charged to and assessed aganst the defavlung
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Owner as a Village Special Assessment Any such expenses shall constitate a [ien against the
defaulling Owner’s Lot as provided m Section § Any and all such nghts ond remedies may be
exereised af any Wme and from tme to bme, cumulatvely or otherwise, by the Village
Association and Developer

16 4 Legal Action

In addition to any other remedies available under this Section 16, 1f any Owner (either by
ns conduct or by the conduct of any Occupant of lus Lot or famsly mentber, guest, mnvitee,
licensee or agent) violates any of the provisions of this Village Declaraton, or the Articles,
Bylaws, Village Associauon Rules or Design Guidelines, as then i effect, the Village
Association and Developer shall have the power to file an action agamst the defaultng Owner
for a judgment orypjunction agamst the Owner requiring the defaulting Owner 1o comply with
the provisions of thus Village Declaration, the Articles, Bylaws, Village Association Rules and
Design Owidelines, and granting other appropriate relief, wcluding money damages, except as
ptherwase Limited herain,

16 5 Effect on Mortgage

Anything to the contary herein motwithstanding, a breach of any of the covenants,
restneftons, reservations, conditions and servitudes provided for i this Village Declaration, or
any nght of re-entry by reason therzof, shall not¢ defeat or adversely affect the hen of any
Mortgage on any [.ot provided, however, except as herein specifically provided, each and all of
the covenants, restricltons, reservations, condittons and servitudes shall be binding upon and
effective against any lesses or Owner of a Lot whose title 15 acquuired by foreclosure, trustee's
sale, sale, deed int liau of foreclosure or otherwise

16 & Licutation on Developer's Liabihity

Motwithstanding anything to the coatrary hevemn, st 15 expressly agreed that nether
Developer {including, but not Irmicd to, any assignee of the imterest of Developer hereunder) nor
muy member i Developer (or m any such sssignes), nor any Refated Party, shall have any
personal lability to the Village Association, or any Owner or other Person, anising under, 1n
connection weth, or resultng from {including, but not limited to, resulting from action or farlure
1o act with respect to) this Village Declaration except, in the case of Developer {or its assignee)
and any Related Party to the extent of 1ty intecest wn the Property, and, in the case of a member
Developer (or 1n any such assignee), fus mierest m Developer (or such assignee) n the event of
a judgment agunst Developer (or any member or assignee thereof) or a Related Party no
execution or other action shall be sought or brought therenn aganst any other assets, nor be a
lien upon the other assets, of the judgment debtor
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17 Amendment
17 | Amendment to Vitlage Declaration

Amendments to thrs Village Declaration shall be made by an mstrument 1 writtng
enttled "Amendment to Village Declaration” which sets forth the entire amendment Except as
otherwise specifically prowided for i this Village Decluration, any proposed amendment must be
approved by a majonty of the Board prior to its adoption by the Members Amendments may be
adopted at a meeting of the Members upon the appraval thereof of two-thuds of all of the
Menbers or without anv meehng 1f al} Members have been duly notified and 1f two-thirds of oll
of the Members consent 1n writing to the ameadment In all events, the amendment when
adopted shall bear the signature of the President and shall be altested to by the secrctary, and
shatl be atknowledged by them as officers of the Village Assomaton Amendments once
properly adopted shall be effective upon the recording thereof in the Cocomno County

Recorder's Office

17 2 Effect of Amendment

1t 15 speaifically covenanted and agreed that any amendment to this Village Declagation,
properly adopted, will be completely effective to amend any and all of the covenants, condiions
and restrichons contawed herem which may be atfected and any or all clauses of this Village
Declaration, unless otherwise specifically provided in the Section beng amended or the

amendment ttsell

17 3 Additional Requured Approvals
Notwithstanding the provisions of the foregoing Sections of this Section 17

(8)  Ifths Village Declaration or any applicable provision of law requires the coansent
or agreement of all Members and/or all Owners and/or all lieoholders and all trustees and/or
beneficianes under trust deeds, or a specified percentage thereof, for any achion specified 1 thus
Village Declaration, then any mstrument changing, modifymg or tescindiag any pravision of this
Village Declaration wiih respect to the action shall be signed by all of the Members and/or all
Owners and/or alt lienholders and trustees and/or beneficiaries under trust deeds, or the specified

. percentage thereof, ag requured by this Vitlage Declemtion or by law

()  Unt) the Transtion Date, thus Village Declaration may not be amended by the
Members pursuant to Secuon 17 1 without the wntten consent of Developer, which may be
withhatd 1n 1ts sole and absolte discretion

{c} The tollowing provisions of this Village Decleration may not be amended at any
time without the consent of Developer which may be wathheld m 13 sole and absolute discretion

Seclioas 5 5, 14, 13, thus Section (7 (c), and Sechon 174

(d)  The following provisions of thus Village Declatation may not be amended at any
time 0 any manner which matenally changes or reduces any nghts of the Goif Club Owner
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without the approval of the Golf Club Owner Scchon 4, to restrict the casement nights created

thereunder to the extent the nghts benefit the Golf Club Famlttes or w any manner which

restiels or malenally aiters uny rights granted thereunder appurtenant to the Gotf Club Facilities,

or to subject the Golf Club Facthties oc the Golf Club Owner to any restrictions contained 1a this

Village Declaration, this Section, and any other Sections wiuch grant nghts or benefits to the
. Golt Ciub Facilitres oc Golf Club Cwner

17 4 Developer's Raght to Amend

Notwithstanding any other provimon of this Section 17, wnul the Transition Date,
Developer resecves the nght to amend this Village Declaraton without the approval of the Boacd
or the Members or Golf Club Owner, provided that, after the conveyance of the Sist Lot to an
Owner, Developer may not amend the following provisions of this Village Declaration without
the approval of the Members as provided 1n Seciton 17§ Section 3 2 {to change the number of
Memberstups attnibutable to each Lot or to change the number of votes for each Lot or
Membership}, Section 6 4 (to incrzase the cap on mereases wn Village Regular Assessments), the
second sentence of Section 6 6, and this Section 17 4 (to delete any references to Sechons which
require the approval of the Members to amend)

17 5 Developar Approvals

. Any amendment of this Village Declaration to oceur prior to 20 years from the date
hereof or such eeclier date as neather Daveloper nor any Related Party owns fee title or beneficial
title to any portien of the Property, shall requure the express wntten consent of the Developer,
which may be wathheld 1n 183 sole and 2bsolute discrebon Such a consent may be reflected on
the arpendment or by 4 separate mstrument recorded concurrently with an amendment

18 General Prowvisions

18 1 Nolices

Notices provided for m thig Village Declaration, or the Bylaws or Village Association
Rules, shall be m wnting and shall be addressed to the Village Association at the address
specified in the Bylasvs or Articles The Villape Association may designate a different address or
addresses for notice by giving wrtten notice of change of address to all Owners All aotices to
Owners shall be to their respective Lots, Tracts or Condommuum Property or to the last address
shown on the records of the Village Assocration Notices addressed as above shall be deemed
delivered when maed by United States mail, or when deliversd m person with wniten

acknowledgment of the recerpt therzof
{8 2 Captions and Exhibits, Construction, Recitals

Captions given to vanieus Sectoss herewn, or any Table of Contenls for tus Village
Declaration, are for convemence only and are not wntended to modidy or affect the meaning of
any of the substantive provisions hereof The vasious extubits referred to herein are Incorporatad
as though fully set forth where the reference 15 made thercto The provistons of tus Village
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Semtence, clause, phrase o Ward 10 any piher
Crroumstances, shall not ba tffected thereby, and the remmader of thyg Village Declaranon, e
Articles, Bylaws, Village Associalion Rules or Design Guidehnes shaj) be construed a5 if the

Frovision shall contipue untd 21 years afer the death of the SUWVIVOr of the pow Iving
descendants p} President Cearge W Bush, Unyteg States Senator John MeCayn and United Siateg

Senator Jon Kyl

13 5 Mortgage of Lots

Each Owner shay have the right sibyect 1o the provisions hereof, to make Separate
Mortgages for s respective Lot

18 6 Power of Attomey

the foregomng, unless otherwnse Specifically restcied by the Provisions of thyg Village
Dcc.{arannn, wherever the Village Association ;g empowered to tah e any acton or do any acr

appropriate, for the Pumposes of taking such Belion or dotng such acts neluding, but not limygeq
1o, executing, acknowlcdgmg and delivenng Dy mstuments op documents necessory,
appropriate or helpful for sych purpases Jt 13 acknowledged that this power of attorney s
urevocable ang coupled veith ag Interest, andg by the Icteptance of a deeg for a Lot, Tract o
Condomnyg, Property, or by SIgng a contract for purchase of & Lot, Tract or Condomumum
Property or by succeeding i any other manaer iy the ownership gf a Lot, Tract or Condonmniuym
Property or any intergst theretn, ench Owner and Member shal] be deemed ang construed to haya
ralifled ang expressly granted the abave power pr anomey
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ARBITRATION 15 FINAL AND BINDING ON THE PARTIES AND SUBJECT
TOONLY VERY LIMITED REVIEW BY A COURT

IN ARBITRATION, THE PARTIES ARE WAIVING THEIR RIGHT TO
LITIGATE IN COURT, INCLUDING THEIR RIGHT TO A JURY TRIAL

DISCOVERY IN ARBITRATION IS MORE LIMITED THAN DISCOVERY IN
COURT

ARBITRATORS ARE NOT REQUIRED TO INCLUDE FACTUAL FINDINGS
OR LEGAL REASONING IN THEIR AWARDS THE RIGHT TO APPEAL OR
SEEK MODIFICATION OF ARBITRATORS RULINGS IS VERY LIMJTED

A PANEL OF ARBITRATORS MICHT INCLUDE AN ARBITRATOR WHO IS
OR WAS AFFILIATED WITH THE HOUSING OR CONSTRUCTION

INDUSTRY

ARBITRATION WILL APPLY TO ALL DISPUTES BETWEEN ANY OWNER
OR THE VILLAGE ASSOCIATION, OR BOTH, AND THE DEVELOPER OR
ANY RELATED PARTY, OR ANY AGENT, BENEFICIARY, EMPLOYEE,
OFFICER, DIRECTOR, MEMBER OR CONTRACTOR THEREOF, OR ANY
COMBINATION THEREOF, AND NOT JUST THOSE CONCERNIMNG THIS
VILLAGE DECLARATION

IF YOU HAVE QUESTIONS ABOUT ARBITRATION, CONSULT YOUR
ATTORNEY OR THE AMERICAN ARBITRATION ASSOCIATION

{a)  Any clam or action {“Dispute”) by any Ovmer or the Village Associabion agamst
the Developer or a Related Party, or any agent, beneficiary, employee, officer, director, member
or contractor thereof, or any combinaton thereof {(all of whom sre made a third party benefiaary
of this provision), including, but not lumted to, Disputes ansing out of or relating ta this Village
Declaratien, any Lot, Trect, Condomuuum Property, any Common Ares, s arbstration
provision {"arbiiration clause™), or any related sgreements or mstruments relahng hereto
{"Related Agreements"), and meluding, but not limited to, a Dispute based on or anstng from an
allsged tort, shall at the request of any party be resolved by binding arbitration i accordance
with the applicable arbitration vwules of the Amencan Arhitration Association  (the

" Adminstratoe™)

(o)  The arbuzation proceedings shall be conducted in a city mutually agreed by the
parties Absent such an agreement, arbitration will be condueted 1t Phoemix, Anzona or such
other place as may be deiernuned by the Adnuwstrator The Administrator and the arbrtrator(s)
shatl have the authorsty to the extent practicable to take any atlica 1o require the arbitrabion
proceeding to be compleled and the arbtrator(s)’ award issued withan 150 days after the fibng of
the Dispute wath the Admmstrtor The arbitrator(s) shall have the authority to mipose sanctions
on any party that fuls 1o comply with time penods imposed by the Admunustrator or the
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arbitrator(s), muluding the sanction of summartly dismisung any Dispute or defense wath
prejudice The arbitcator(s) shall have the awthonty to resolve any Dispute regarding the termy of
this Vilage Declarstion, any Lot, Tract, Condomumum Property, any Common Ares, thus
arbitration clause, or Related Agreements, wmcluding any claim or controversy regarding the
arbitrabiltty of any Dispute All hmiatigns periods applicable to any Dispute or defense, whether
by statute or agreement, shall apply to any arbitrabon proceeding hereunder and the arbiirator(s)
shall have the authority io decide whether any Dispute or defense 15 barred by a lumitattons
penod and, 1f 5o, lo summartly enter an award dismissing any Daspute or defense on that basis

The doctrnes of comptdsory counterclaim, res judicata, and collaternl estoppel shall apply to any
artntranen proceeding hereunder so that 4 party must state os a counterclaim w the arhiration
proceeding any claim or controversy which anses out of the transaction or occurrence that 1s the
subject matter of the Dispute The arbitrator(s) may not conschidate or adrninister mulhple
arbitration claims or controversies as a class actico

(c)  The arbutrator(s) shall be selected n oceordance wath the rules of the
Admimstrator from panels mantained by the Admpmstrator A single arbitrator shall have
expertise in the subjest matter of the Dispute Where three arbitralors conduct an arbitration
proceeding, the Dispute shall be decided by a majority vote of the three arbirrators, at least one
of whom must have expertise i the subject matter of the Dhspute avd at least one of whom must
be a practicing attorney  The acbitrator(s) shall award to the prevailing party recovery of all costs
and fees (mneluding attorneys’ fees and costs, expert wilness fees and costs, arbiation

admumstration fees and costs, and arbitrator(s) fees)

(d)  Judgment upon an arbumahon award may be entered 10 any court having
runsdiction

(e) Any party may wutiate arbitration with the Admimsirator if any party destres to
arbttrate a Dispute asserted agunst such panty 1n a complawt, counterclaim, cross-claim, or therd-
party complant thereto, or tn an answer or other reply to any such pleading, such party must
malke an appropriate motion to the tnal court seelang to compe! arbitration, whuch motion must
be filed with the court withun 45 days of service of the pleading, or amendment thereto, settwg
forth such Dispute, If arbitration 15 compelled after commencement of litigation of n Dispute, the
party obtmmng an order compelhng arbriration shall commence arbitration and pay the
Adsmmstrator’s filng fees and costs witlun 45 days of entry of such order Failure to do so shall
constitute an agreement to proceed with itigation and warver of the nght to arbitrate

{f Notwithstanding the applicabihity of any other law to this Village Declaration, thus
arbrtration clause, or Related Apresments between or among the parties, the Federal Arbitraton
Act, 9 USC Section ! et seq, shall apply to the constructten and mnterpretation of thi
arbitration clause if thes Village Declaration falls withun the scope of the coverage of sad Act I
any provision of this arbitration clause should be determuned 1o be unenforceable, all other
provisions of this arhiration clause shall remain in full force and effect
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IN WITNESS WHEREQF, Developer has caused this Deciaration of Covenaats,
Conditions and Restnicuens for Pine Canyon to be duly executed

LONE TREE INVESTMENTS L L. C, an Anzona
hmited habality company

By LONE TREE DEYELOPERS, L L C, an Anizpna
limuted [inbility company, Managing Member

By I8 HOLDI\’GS INC , an Anzona

State of Anzona )
}ss
County of Maricopa )

Acknowledged before me this ’L,' day of November, 2002 by John Beerlng as
President of JB Holdings, Inc, an Anzona corporation, Managing Member of Lone Tree
Developers, L L C, an Anzona hmuted Labihty company, Managmg Member of Lone Tree
Investments, L L C, an Anzona limited kabiuity company

_‘ pailcgdso

s Notery Public
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Pubhe - Arizana
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AMENDMENT TO VILLAGE DECLARATION

FIRST AMENDMENT
TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

- THIS AMENDMENT 15 made effective as of %&z[ 3_6, , 2004, by LONE
TREE INVESTMENTS, LLC, an Anizona linuted liability company, heremafter referred to as
"Developer”, m recogmtion of the following facts and ntentions

A The Developer executed that certatn DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS ("Village Declarapon”} dated as of November 14, 2002,
and recorded on Movember 22, 2002 as Instvument No 3171314 1n the records of the Coconmo
County, Anizona Recorder's Office The Village Peclaration affects the real property described in
Exhibit A attached hereto and made 2 part hereof

B The undersigned Developer desites to amend the Village Declaration according to
the terms and provisions of this Amendment

NOW, THEREFORE, the undersigned Developer hereby amends the Village Declaration
and confirms as follows

i Secuon 5 8, Specific Public Utility Easement Section 5 8 18 herehy deleted in 1ts

entirety and replaced with the followmg

There 15 hereby created & non-exclusive easement for the sole and lirited purpose
of wstallmg, constructing, replacing, repamnng, mamtammg and operatmg all
utiities ncluding, but not limited to, water, sewer, gas, telephone, electncity,
television cable, security systems, and communicahon hmes and systems, upon,
over and across that portion of (a) each Lot which 15 within exght (8) feet of al
public and private roadways shown on the Plat, (b) all other porhons of the
Property which are within exght (8) feet of all public and private roadways shown
on the Plat, and (c) all portions of the Golf Course which are within exght (8) feet
of all public and prrvate roadways shown on the Plat Notwithstanding anything to
the contrary contained m this Section, no easements shall be created nor shall any




sewers, electrical ines, water Itnes or other facilities for utibities be instatled or
relocated except as imiually created and approved by Developer or thereafter
created or approved by the Developer or the Village Association This provision
shall in no way affect any other recorded eagersents on the Property

2 Section 12 19, Dnveway Access Restriction Section 12 19 1s hereby deleted m its
enttrety and replaced with the followmg

Except as provided below n this Sectron, no dniveway on apy Lot or servmg any
Lot may connect directly to Clubhouse Circle 1if any portion of said Lot connects
to any other rcadway within the Property which connects to Clubhouse Circle In
the event the Design Review Committee delermines m wuting that 1t 1s
mmpracticable for an Owner to construct a derveway on his Lot to connect to a
roadway other than Clubhouse Circle, then the foregoing prohibrtion shail not
apply to such Lot :

3 Section 6 15, Reserves Section 6 15 is hereby deleted i sts entizety and s retitled
as "Reserves and Working Capital” and replaced with the following

When title 1o 2 Lot 15 conveyed by Developer to anyone other than a Related
Party, Developer may require the new Owner of the Lot to make a contnbution to
the capital of the Village Association, 1 an amount to be determined from time to
nme by Developer, to establish reserves or merease the working capital of the |
Viilage Association Notwithstanding the foregomg, Developer shail have no
obligation 10 collect or contribute to the reserves or working capital of the Village
Association In eddition, the Board may, but shall not be required to, annually
prepare a teserve budget which shall take into account the number and nature of
replaceable assets, the wseful Iife of each asset and the anticipated repar and
replacement cost thereof If the Board establishes a reserve budget, the Board shall
establish a requured contribution to the Reserve for Capital Improvements, 10 an
amount sufficient to permmit the Village Association to meet its projected needs, as
shown on the reserve budget, with respect both to amount and ¢mung of annual
Village Assessments over the period of the budget Any required contributions to
the Reserve for Capital Improvements shall be assessed as a portion of the Village
Regular Assessment on each Lot Any reserves collected upon the mitial sale of a
Lot as descnibed above, and any addiional reserves included 1n the Common
Expenses which are collected as part of the Village Regular Assessments, shall be
.depostied by the Village Association s a separate bank account Lo be held in trust
for the purposes for which they are collected and are to be segregated from and
not commingled with any other funds of the Village Association, except to the
extent that the Village Association's regularly employed accountant deems it
desirable to do otherwise on the basis of standard accounting principles m simular
contexts or the taws, tax or otherwise, of the 5tate of Arizona or the Umited States
relating to nonprofit corporations or homeowners associations All reserves shall
be deemed a contrnibution to the capilal account of the Village Association by the




4

Members The responsibility of the Board {whether while controlied by Developer
or the Members) shall be only to provide for an amount of reserves as the Board
m good farth deems reasonable, and neither Developer, nor the Board, ner any

_member thereof, shall have any hability to any Owner, to the Village Association,
ot to any other Person if the reserves prove to be inadequate

Section 6 11, Date of Commencernent of Vilage Regular Assessments Section

£ 11 15 hereby deleted m 1ts entirety and replaced with the following

5

Village Regular Assessments for Lots which are subject to Assessment shall
commence on the first day of the month followmg the date of conveyance of the
first Lot to be conveyed by Developer to anyone other than a Related Party
Village Regular Assessments for Lots within any Annexation Property which are
subject to Village Assessments shall commence Upon the offective date of the
annexation Notwithstanding the foregomng prowisions of this Section 6 11, no
Village Regular Assessments shall commence as to amy Lot which 15 not
accessible by substantially completed roadways The Board’s determmation from
tyme to tirae of the date of the substantsal completion of roadways within the
Property (inciuding portions thereof) shall be bindng upon afl Owners

Section 6 20. Exemption of Unsold Lots Section 620 15 hereby deleted 1 its

entrrety and replaced wath the following:

6

Notwithstanding anything 1n this Section 6 to the contrary, prior to the Transition
Date, no Village Assessments shall be levied upon, or payable with respect to, any
Lot owned by Developer, any Related Party or any member of Developer (or the
member's successors, heirs or devisees) to whom the Lot has been distributed by
Developer (as distnguished from having been purchased by the member), until
the Lot has been conveyed by Developer (or such other Person) to an unaffibated
purchaser, provided, howsver, that m the event Developer, any Related Party or
such member of Developer 15 contractually obligated after such conveyance {o
construct a residence thereon, then no Village Assessments shall be levied upon,
or payable with respect thereto, until the date of the substant:al completton of such
restdence as determined by the Board '

Section 1, Definiuions, Subsection 1 41, "Village Assessments” or "Assegsments”

Section 1 41 15 hereby amended by adding the following subsection thereto

7

1415 "Village Enhancement Assessment” means the amounts
wiich are to be paid by each Owner as provided in Section 6 8

Section 6 8. Trapsfer Fee Sect:on 68 is hereby deleted m 1ts enbwety and 18

rettled as " Village Bnhancement Assessment and Tramsfer Fees” and replaced with the

following




6 8 Village Enhancement Assessments and Transfer Fees

68 1 The Board shall collect & Village Enhancement Assessment
upon each conveyance or transfer of equitable title to, or interests 10, a Lot after
December 31, 2006, except when the conveyance or transfer 15 to or from
Developer, any Related Party or any member of Developer {or the mernber's
successors, heirs or devisees) to whom the Lot has been distributed by Developer
(as distingmished from having been purchased by the member] The Village
Enhancement Assesstnent shall be charged to the grantor or transferor Owner of
the Lot, and shal] be payable to the Village Association at, and as a condition
precedent to, the closing of the conveyance or transfer of equitable title thereto or
interests therem Each Owner shall notify the Village Associatton Secretary, or
other designee by the Board, at least seven days prior to the scheduled closing of
the conveyance or transfer and provide the name of the grantee or transferee, the
scheduled date of transfer, and any other iformation the Board may reasonably
require from ume to tme Transactions mvolving the transfer of beneficial
imterests of trusts, or all or substantialiy all of the economic mterests or rights 1 or
to any other entity which holds, directly or mdirectly, squitable or legal title to a
Lot, shall qualify as a conveyance or transfer for the purposes of this Section 6 8

682 The Village Enhancement Assessment shall be based on the
“gross sellng price” of the Lot The gross selling price shall be the fawr market
value of the total gross consideration paid or given for the Lot or trust or other
entity holding Jegal utle thereto or interests therem without deduction for any
proratton, COMIMUSSION, selling expense, hien, encumbrance or other debt or
obligation affectmg the Lot or the legal itle holder thereof assumed by the grantee
or transferee thereof or to which title 15 taken subject to Subject to Section 683
below, the Village Enhancement Assessment shall equal one-half of one percent
(0 50%) of the gross sellmg price of the Lot 1f at the tume of the closing the Lot
has not been mmproved with a residence thereon, not to exceed $5,000 00, and
one-quarter of one percent (0 23%) of the gross selling price of the Lot if at the
ume of the closing the Lot has been improved, or substantially smproved as
determuined by the Board m its reasonable discretion, with a residence thereon, not
to exceed $10,000 00 '

683 The Board may mcrease the percentages and maximum
amounts set forth 1n Secuon 6 8 2 from tume to ume provided, however, 1n no
event may any mcrease thereto be more than the greater of (a) 500% of the
Village Enhancement Assessments percentage or maximum, as apphcable, for the
preceding year or (b) the increase during the preceding year of the Consumer Price
Tndex for All Urban Consumess - US Cites Average - All Items (the "CPY)
published by the United States Department of Labor, Burcau of Labor Statistics
(1982-84=100), from one fiscal year to the mext without the consent of the
Developer prior to the Transition Date or, & vote or written consent by a Majority
of Members after the Transition Date In the event the Bureau of Labor Statistics
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ceases to publish the CPI and such information 15 not available from any other
source, public or prnvate, then a new formula for determiming the maximum
annual increase shall be adopted by the Board

6 8 4 Village Enhancement Assessments shall be 1n addition to all
other Assessments, and shall not be credited agamst any other past, present or
future Assessments

6 85 When ttle to a Lot 15 conveyed by any Owner (incloding
Developer) to any other Person (except to or by Developer or a Related Party), 1n
addition to the Village Enbancement Assessment, the new Owner shall pay the
Village Association, a transfer fee 1n whatever amount may be required by the
Board from time to time The transfer fee shall be used to defray costs of the
Village Association ansmg from or related to any such change of ownership

All words with mmnal capital letters herem shall have the meanmng aserbed to

themn as set forth 1 the Village Declaration, unless otherwise defined herein  Except as amended
by this Amendment, the Village Declaration shall remam n full force and effect Tn the event of
a conflict between the terms and condittons of this Amendment and erher the Village
Declaration, the Arficles or the Bylaws, the terms and conditions of this Amendment shal) govern.

and control

IN WITNESS WHEREOF, the undersigned has executed this Amendment to be effective
as of the day and year first above wntten

LONE ‘TREE INVESTMENTS, LLC, an Anzona himuted hability
company

By LONE TREE DEVELOPERS, 1LC, an Arizona limited
habihity company, manager

By JIB Holdings, Inc, an Anzona corporation, is
authonzegd -




State of Arizonz )
) s
County of Maricopa )

Acknowledged before me this " day of dpred , 2004 by

John Beerling, as President of JB Holdings, Inc, an Arzona coxporaan as authorized member

of LONE TREE DEVELOPERS LLC, an Atizona limuited hability company, es the manager of
L LCmat-Ar1zona Limited hability company

'KARLA WILSON Al Wbﬂ.ﬁ\/

My Cormission Expires Nov. 28, 200 Notary Pablic
My Commussion Bxpires

| ORIt WONS T DRI B TR NOTRE A EANE i EEE PR147HR
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EXHIBIT “A"
LEGAL DESCHIPTION

Parce No. 13
All of Sestion 34, Towaship 21 North, Ranpe 7 East, Gila snd Salt
Ruver Base and Mendien, within the fimts of the City of Flagstaff,
Coeontno County, Anzons,

RYCEPT the Sovthwest Quanter of the Southwest Quarter of ssud
Section 34

| FEOEH SRRD AR O T IR SRR e e 3261475




BARCEL NO. 2

A poruon of that parcel of land described 1 Docket 1551, Page 396, Records of Cocomno
County, Arzana, jotated 1n the Southeast quarter of Section 27, Townsip 21 North, Ratgs 7
Enst, Gria and Salt River Base and Mendian, withim the lumis of the CITY OF FLAGSTATT,

Coconuno County (R C C }, Anzons, mors particularly descnibed as follows

Commencing at the Southeast Corner of sud Section 27, from whence the South quarier Corner
{South /4 Cor) of said Section 27 bears South 89 degrees 58 mmutes 16 seconds West &
distance of 2656 §2 feet (Bass of Beanngs),

thence South §9 degrees 53 minules 16 seconds West along the South e of the said Southeast
quarter, & distance of 1920 91 feet 1o the TRUE POINT OF BEGINNING,

thence continoe South 89 degrees 58 minntes 16 seconds West, along the Sowrh Line of the sad
Southeszst quarter, a distance of 74 88 feet 10 2 non-tangent point of curvarure of a curve concave
1o the Northwest, from whence the radws point bears North 11 degrees 06 nnnutes 10 seconds
West » distance of 4,360 BO feet,

thence Nonhessterly along the arc of sad curye a distance of 491 27 feet, through 2 contrai
angle of 06 deprees 27 munutes 17 seconds to & pornt of tangency,

thenez North 72 degrees 26 munutes 33 seconds East a distagee of 57 43 feel,

thence Novth 03 degrees 54 munutes 07 seconds East 3 distance of 116 74 feet

thence North 22 degrees 42 minutes 39 scoonds West & thstance of 643 28 fert,

Ihence Nexth 52 degrees 03 munutes 09 seconds Bast » distance of 1,157 83 feas,

thente North 77 degrees 43 unotes 15 seconds East a distance of 172 16 fest,

{hence South 27 degraes 25 minutes 34 seconds East & distance of 707 70 feel to 2 non-tangent
pomt of curvature of 2 curve concave ta the Southeast, from whanee the radius point bears

South 47 degrees 22 mmiies 42 seconds East 2 distaoce of 1776 75 feet,

thence Southwesterly along the arc of said curve a distance of 123 48 fect through a central
angle of 04 degress 02 fumres 47 seconds to u potnl of Bangancy,

KT SRR X 0 R0 G AR AR ) 3261478




page 3 of 3

thence South 38 degrees 34 munutes 31 seconds West a distance of 350 0D fect to 2 pont of
curveture of a curve to the nght, having a radws of 1140 00 feet,

thenes 673 85 feet eiong the arc of said curve, terough a cotral angle of 33 degrees 52 mimures
02 seconds to a powt of tangeacy,

thence South 72 degrees 26 munutes 33 scconds West a distance of 387 82 feet 1o 2 powmnt of
curvatre of a curve o the nght, baving 2 radius of 4375 80 feet,

thence 419 47 feet along the arc of sad curve, dirougha cantral angle of 05 degrees 29 minutes
93 seoonds 1o the Pount of Beginning being a pont on the South bme of the sud Southerst 114
of Section 27, aliso beng a point on the South boundary of that pareet of land destrrbed 1o smd
Docket 1551, Page 396, RCC,

PARCELNO_ 3

A portion of that parcel of tend described e Docket 1551, Page 396, Records of Cocomno
County, Arizona, located 1 the Sotitheast guarter of Stction 27, Township 21 North, Range 7
Bagt, (ils and Salt Raver Base and Mendian, withim ke hmits of fhe CITY OF FLAGSTAFE,
Cocompo County (R € C), Anzons, more parnculrly described a3 follows

BREGINNING at the Southeast Corner of smd Section 27, from whenes the South quarter ciTnar
(South 174 Cor) of ssxd Scchop 27 bears South 89 deprees 58 mmutes 16 seconds West a
thstznee of 2656 62 feet (Basis of Beanngs), .

thence South 89 depress 58 mioutes 16 seconds West, elong e South hue of the said Scutheast
quanier, 3 distance of 1,455 T8 feet,

thence North 72 degress 26 mimutes 33 secondy East a distance of 363 19 fect to 2 powt of
curvehut of a curves Lo tho left baviog a radwmy of 1,260 00 feat,

thenee 744 78 feet alomg the are of sad curve through 2 ceotral angle of 33 degrees 52 marmotes
02 seconds to 2 pomt of tangsacy,

thence Worth 38 degress 34 musaies 31 seeonds East 2 distance of 350 00 fect to 2 pomt of
curvature of a curve to the night, baviag a radws of 1,656 75 fect,

thence along the are of smd curve » distance of 365 84 feel more o less, Uirough a central angle
of 12 degrees 47 vmnutes 24 seconds more or less, 1o 2 point oo the Bast e of the said
Southeast 1/4 of Section 27, beng aiso a point on the Bast boundary of that parcel of Jand
described in said Docket 1551, Page 395, RR C,

0 OB U 0 VRN R, W KO o 3261478




Lega) Descriphon . combiued pagtSof5

EXCEPT THE FOLLOWING DESCRIBED FROPERTY, AB FOLLOWE:

Parcels of land 1o Sections 27 and 34 of Townshtp 21 North, Range 7 Bast, Gita and Salt River
Meridien, bemg located 1 the City of Flagstaff, Cotonino County, Arizona, more partreularly
described as follows

Portions of THE ESTATES AT PINB CANYON - UNIT ONB, as shown on the Final Plat
thereof, recorded m Case 8, Maps 92, 24, 928, 0C, 12D, 928, 92F, 920, and 928,
Records of Coconmo Coonty, shown and described thereon as  Tracts “C», “D", *B", "F",
IIG'I' .Hl‘ “Iﬂ. BKP' IL‘I. IPII llQIll IR‘I' lsnl HT"' and Tmu “2” and “iz'

TN DASER TR A3 ORI H0ER O DORUR NE 3261475




—

oo ~ O o B W N

NN RN N N NN NN - ‘
Pe-S T S T S > = T~ v S - S S

- PC VILLAGE ASSOCIATION, INC.; an

Edward G. Hochuli, Bar #004566

J. Gary Linder, Bar #020522

Jonathan Confer Bar #028918

JONES, SKELTON & HOCHULI P.L.C.
2901 North Central Avenue, Suite 800
Phoenix, Arizona 85012

Telep hone: (602) 263-1719

Fax: (602) 200-7812
ehochuli@jshfirm.com
minuteenfries@jshfirm.com

Attorneys for Defendant PC Village
Association, Inc, _
SUPERIOR COURT OF THE STATE OF ARIZONA
COUNTY OF COCONINO

ROBERT R. HAWK and CECELIA J. NO. CV2011-00775

HAWK, husband and wife,
AFFIDAVIT OF PC VILLAGE
Plaintiffs, RESIDENT :

V. - , (Assigned to the Honorable Mark R,
Moran)

Arizona corporation,

Defendant.

STATE OF {Adwtn B ;
County of _ | i n ) >

7. s c 5—?/.{({ /~__, being first duly sworn, upon his/her oath

deposes and says:

1. I am over the age of 18 years and competent to testify to the matters

set forth in this Affidavit;

2. I own property within Pine Canyon, a community overseen by the

Pine Canyon Village Association ("PC Village");
3. When purchasing property in Pine Canyon, I expected to enjoy an

environment without eyesores, including "for sale" signs;
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4, Because the Pine Canyon Covenants Codes and Restrictions recorded

with Coconino County prohibited the display of "for sale" signs, ] anticipated that I would

not have to view such signs;

5. [ anticipated that an absence of "for sale" signs would enhance my

use and enjoyment of the property I was about to purchase;

6. In my opinion, "for sale" signs, such as the sign involved in the
above-captioned matter, amounts to an €yesore,

7. Their existence would negatively impact my own quality of life
within Pine Canyon;

8. They would also negatively impact the value of my property in Pine

Canyon, as well as the value of other properties.

FURTHER AFFIANT SAYETH NAUGHT.

(Sigy#ture)
T fomptec Soanes

(Print Name)

SUBSCRIBED AND SWORN to before me, the undersigned Notary Public,
on this 2T* day of Duocem lrer PNy i 6551&5

iz ML%WAK
ﬁblic Ve

N
3j commissions 03183
" COMB. EXP. 11-10-2014

My Commission Expires:

(~0D-20/4
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Edward G. Hochuli, Bar #004566

J. Gary Linder, Bar #020522

Jonathan Confer, Bar #028918

JONES, SKELTON & HOCHULL P.L.C.
2901 North Central Avenue, Suite 800
Phoenix, Arizona 85012

Telephone: (602) 263-1719

Fax: (602)200-7812
ehochuli@jshfirm.com
minuteentries(@jshfirm.com

Attorneys for Defendant PC Village
Association, Inc.

SUPERIOR COURT OF THE STATE OF ARIZONA

COUNTY OF COCONINO
ROBERT R. HAWK and CECELIA J. NO. CV2011-00775
HAWK, husband and wife,
AFFIDAVIT OF PC VILLAGE
Plaintiffs, | RESIDENT
V. (Assigned to the Honorable Mark R.
Moran)

PC VILLAGE ASSOCIATION, INC,, an
Arizona corporation,

Defendant.

STATE OF )
: . $S.
County of Coconino g

Sf@@/@( Sty rort , being first duly sworn, upon his/her oath

deposes and says:

1. I am over the age of 18 years and competent to testify to the matters
set forth in this Affidavit;

2. I own property within Pine Canyon, a community overseen by the
Pine Canyon Village Association ("PC Village");

3. When pﬁrchasing property in Pine Canyon, I expected to enjoy an

environment without eyesores, including "for sale" signs;

2725380.1
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4. Because the Pine Canyon Covenants Codes and Restrictions recorded

with Coconino County prohibited the display of "for sale" signs, I anticipated that [ would
not have to view such signs;

5. I anticipated that an absence of "for sale" signs would enhance my
use and enjoyment of the property I was about to purchase;

6. In my opinion, "for sale" signs, such as the sign involved in the
above-captioned matter, amounts to an eyesore;

7. Their existence would negatively impact my own quality of life
within Pine Canyon;

8. They would also negatively impact the value of my property in Pine

Canyon, as well as the value of other properties.

FURTHER AFFIANT SAYETH NgUGHT. 74_A

(Signature)

SHenes SeAyror)

(Print Name)

SUBSCRIBED AND SWORN to before me, the undersigned Notary Public,

on this Qldc{i’ay of Mﬁ:{)}y \f M/\/, J? ‘/;

Notaf¥ Public, & v
My Commission Expires:

/////2-/ A il

Robert John Gerdak

} Notary Pubtic

N Coconlno County, Arizora
7/ My Comm, Explres 11-12-15

2725380.1 2
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Edward G. Hochuli, Bar #004566

J. Gary Linder, Bar #020522

Jonathan Confer, Bar #028918

JONES, SKELTON & HOCHULIL P.L.C.
2901 North Central Avenue, Suite 800
Phoenix, Arizona 85012

Telephone: (602) 263-1719

Fax: (602) 200-7812
ehochuli@jpshfirm.com
minuteentries@jshfirm.com

Attorneys for Defendant PC Village
Association, Inc.

SUPERIOR COURT OF THE STATE OF ARIZONA

COUNTY OF COCONINO
ROBERT R. HAWK and CECELIA J. NO. CV2011-00775
HAWEK, husband and wife,
AFFIDAVIT OF PC VILLAGE
Plaintiffs, | RESIDENT
V. (Assigned to the Honorable Mark R.
Moran)

PC VILLAGE ASSOCIATION, INC,, an
Arizona corporation,

Defendant.

STATE OF qu‘ 1ZON0-
County of Cog oriNG

{Lm R - KQI&AJ'J , being first duly swom, upon his/her oath

§8.

deposes and says: U

1. 1 am over the age of 18 years and competent to testify to the matters
set forth in this Affidavit;

2, I own property within Pine Canyon, a community overseen by the

Pine Canyon Village Association ("PC Village");
3. When purchasing property in Pine Canyon, I expected to enjoy an

environment without eyesores, including "for sale" signs;

2725380 1
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4. Because the Pine Canyon Covenants Codes and Restrictions recorded
with Coconino County prohibited the display of "for sale” signs, I anticipated that I would

not have to view such signs;

5. I anticipated that an absence of "for sale" signs would enhance my

use and enjoyment of the property 1 was about to purchase;

6. In my opinion, "for sale" signs, such as the sign involved in the

above-captioned matter, amounts to an eyesore;

7. Their existence would negatively impact my own quality of life
within Pine Canyon;

8. They would also negatively impact the value of my property in Pine

Canyon, as well as the value of other properties.

FURTHER AFFIANT SAYETH NAUGHT.

Uhmee R &éNJ

(Signature)

“Thomes R. gglqm()

(Print Name)

SUBSCRIBED AND SWORN to before me, the undersigned Notary Public,
on this & ? day of Trcembs— 29 by Devmdr G ban A"ﬂ//

d_/%zw

Notary Public

== DENNIS G. HALL
& N Notary Public Staleomoua

My Commission Expires
July 15, 2015

2725380.1 2
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Edward G. Hochuli, Bar #004566

J. Gary Linder, Bar #020522

Jonathan Confer, Bar #028918

JONES, SKELTON & HOCHULIL P.L.C,
2901 North Central Avenue, Suite 8§00
Phoenix, Arizona 85012

Telephone: (602) 263-1719

Fax: (602) 200-7812
ehochuli@)jshfirm.com
minuteentries@jshfirm.com

Attorneys for Defendant PC Village
Association, Inc.

SUPERIOR COURT OF THE STATE OF ARIZONA

COUNTY OF COCONINO
ROBERT R. HAWK and CECELIA . NO. CV2011-00775
HAWEK, husband and wife,
AFFIDAVIT OF PC VILLAGE
Plaintiffs, | RESIDENT
v. | (Assigned to the Honorable Mark R.
Moran)

PC VILLAGE ASSOCIATION, INC., an
Arizona corporation,

Defendant.

Y P
STATE OF P\ Y\ Z€ 0 o
County of ‘%’ Y g >

R\ﬁ:::{\ UL [\_'__\P“\.\%‘\‘}\,geing first duly sworn, upon his/hey oath

hzoea @, R, TR Bt Wl T O

deposes and says:

1. 1 am over the age of 18 years and competent to testify to the matters
set forth in this Affidavit;
2. I own property within Pine Canyon, a community overseen by the

Pine Canyon Village Association ("PC Village"):
3. When purchasing property in Pine Canyon, I expected to enjoy an

environment without eyesores, including "for sale” signs;

2725340
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4, Becausc the Pine Canyon Covenants Codes and Restrictions recorded
with Coconino County prohibited the display of "for sale" signs, I anticipated that | would
not have to view such signs;

3. I anticipated that an absence of "for sale" signs would enhance my
use and enjoyment of the property [ was about to purchase,

6. In my opinion, "for salc" signs, such as the sign involved in the
above-captioned matter, amounts 1o an ¢yesore;

7. Their existence would negatively impact my own quality of life
within Ping Canyon;

8. They would also negatively impact the value of my property in Pine

Canyon, as well as the value of other properties.

TN
FURTHER AFFIANT SAYETH NAUGH \
Y N
_ P
(Signature) ) et
Voo P '
¢opuce eRUTH
(Print Name)

SUBSCRIBED AND SWO{I%N to before me, the undersigned Notary Public,
on this, a -} day of D((ﬁ Yﬁb”ﬁ by kel per \) 4 C(‘)(J’

3

J e /f(:&?/

Fa
LS
\

1 by

Notary"Pub ic |

My Commission Expires:

W9 R0

REBECCA R. WOCDING
Notary Public - Arizona

g Pima County
y Comm. Expires Aug 17, 2015

J

27253801
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Edward G. Hochuli, Bar #004566

J. Gary Linder, Bar #020522

Jonathan Confer, Bar #028918

JONES, SKELTON & HOCHULL P.L.C.
2901 North Central Avenue, Suite 800
Phoenix, Arizona 85012

Telephone: (602) 263-1719

Fax: (602) 200-7812
ehochuli@)jshfirm.com
minuteentries@jshfirm.com

Attorneys for Defendant PC Village
Association, Inc.

SUPERIOR COURT OF THE STATE OF ARIZONA

COUNTY OF COCONINO
ROBERT R. HAWK and CECELIA I. NO. CV2011-00775
HAWK, husband and wife,
AFFIDAVIT OF PC VILLAGE
Plaintiffs, | RESIDENT
\Z (Assigned to the Honorable Mark R.
Moran)

PC VILLAGE ASSOCIATION, INC., an
Arizona corporation,

Defendant.

STATE OF A Tora %
County of C ©Conrdny )

tvlﬂl‘ cl- C(“(-'W , being first duly sworn, upon his/her oath

deposes and says:

58.

I I am over the age of 18 years and competent to testify to the matters
set forth in this Affidavit;

2. I own property within Pine Canyon, a community overseen by the
Pine Canyon Village Association ("PC Village");

3. When purchasing property in Pine Canyon, I expected to enjoy an

environment without eyesores, including "for sale" signs;

27253801
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4. Because the Pine Canyon Covenants Codes and Restrictions recorded
with Coconino County prohibited the display of "for sale" signs, I anticipated that [ would

not have to view such signs;

5. I anticipated that an absence of "for sale" signs would enhance my

use and enjoyment of the property I was about to purchase;

6. In my opinion, "for sale" signs, such as the sign involved in the
above-captioned matter, amounts to an evesore;

7. Their existence would negatively impact my own quality of life
within Pine Canyon;

8. They would also negatively impact the value of my property in Pine

Canyon, as well as the value of other properties.

FURTHER AFFIANT SAYE

(Signature)

Celoor+ Catsmns

(Print Name}

SUBSC BED AND SWORN to before me, the undersigned Notary Public,

on thus;/ 7#, day of / még/) , by

%ﬁw A

My Commission Expires:

/wé_ Y Iz

(B  MELANIE A, ROLLIER
)

I IOTARY PUBLIC-ARIZOMA

MyOonmﬁabn Expires August 8, 2012

2725380.1 2
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Edward G. Hochuli, Bar #004566

J. Gary Linder, Bar #020522

Jonathan Confer, Bar #028918

JONES, SKELTON & HOCHULIL P.L.C.
2901 North Central Avenue, Suite 800
Phoenix, Arizona 85012

Telephone: (602) 263-1719

Fax: (602) 200-7812
ehochuli@jshfirm.com
minuteentries@jshfirm.com

Attorneys for Defendant PC Village
Association, Inc.

SUPERIOR COURT OF THE STATE OF ARTZONA

COUNTY OF COCONINO
ROBERT R. HAWK and CECELIA J. NO. CV2011-00775
HAWK, husband and wife,
AFFIDAVIT OF PC VILLAGE
Plaintiffs, | RESIDENT
V. (Assigned to the Honorable Mark R.
Moran)

PC VILLAGE ASSOCIATION, INC,, an
Arizona corporation,

Defendant.

STATE OF fiRazoemts )
)
County of W\ieoodr )

"‘?\;‘;_ AT nkams . being first duly sworn, upon his/her oath

deposes and says:

SS.

1. I am over the age of 18 years and competent to testify to the matters

set forth in this Affidavit;

2. I own property within Pine Canyon, a community overseen by the

Pine Canyon Village Association ("PC Village™);
3. When purchasing property in Pine Canyon, [ expected to enjoy an

environment without eyesores, including "for sale" signs;

27253801




4. Because the Pine Canyon Covenants Codes and Restrictions recorded

with Coconino County prohibited the display of "for sale” si gns, I anticipated that [ would

not have to view such signs;

5. I anticipated that an absence of "for sale" signs would enhance my

use and enjoyment of the property I was about to purchase;

6. In my opinion, "for sale" signs, such as the sign involved in the
y op g g

above-captioned matter, amounts to an eyesore;

7. Their existence would negatively impact my own quality of life

within Pine Canyon;,

8. They would also negatively impact the value of my property in Pine

Canyon, as well as the value of other properties.

FURTHER AFFIANT NAUGHT: “
(Signature) N
TR D S
(Print Name)

SUBSCRIBED AND SWORN to before me, the undersigned Notary Public,
on thisZ7"Lﬁﬁay of /DC-{ {WI/%/ , by DDMV’M C(ﬁy
/

D B A ey
oy LROIRA ALy
S Natary Pusic - Anzona
Miaricopa County
My Commigsion Expires
December 28, 2014

R R S WD R T

My Commission Expires:

/7 zf/z,@/a/

M Lo drnseuk (/ﬂ/]
\,

Notary Public

r

2725380.1
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Edward G. Hochuli, Bar #004566

J. Gary Linder, Bar #020522

Jonathan Confer, Bar #028918

JONES, SKELTON & HOCHULL P.L.C.
2901 North Central Avenue, Suite 800
Phoenix, Arizona 85012

Telephone: (602) 263-1719

Fax: (602) 200-7812
chochulif@jshfirm.com
minuteentries@]shfirm.com

Attorneys for Defendant PC Village
Assoctation, Inc.
SUPERIOR COURT OF THE STATE OF ARIZONA
COUNTY OF COCONING

ROBERT R. HAWK and CECELIA I NQO. CV2011-00775

HAWK, husband and wife,
AFFIDAVIT OF PC VILLAGE
Plaintiffs, | RESIDENT

V. (Assigned to the Honorable Mark R.
Moran)

PC VILLAGE ASSOCTATION, INC., an
Arizona corporation,

Detendant.

STATE OF Arizond )
| : )
County of _Cocomano )

SS.

R onchad | Lee, Huk}nﬁmbeing first duly sworn, upon his/her oath

deposes and says:

1. I am over the age of 18 vears and competent to testify to the matiers
set forth in this Affidavit;

2. I own property within Pine Canyon, a community overseen by the
Pine Canyon Village Association ("PC Village");

3. When purchasing property in Pine Canvon, I expected to enjoy an

environment without eyesores, including "for sale" signs;

27253801
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4. Because the Pine Canyon Covenants Codes and Restrictions recorded

with Coconino County prohibited the display of "for sale” signs, 1 anticipated that 1 would
not have to view such signs:
3. T anticipated that an absence of "for sale" signs would enhance my
use and enjoyment of the propetty 1 was about to purchase;

6. In my opinion, "for sale” signs, such as the sign involved in the
above-captioned matter, amounts 1o an eyesore,

7. Their existence would negatively impact my own quality of life
within Pine Canyon:

8. They would also negatively impact the value of my property in Pine
Canyon, as well as the value of other properties.

-7
FURTHER AFFIANT SAYETH }(\IA(II(JP

: “\/\mv(f((: \\;
(Sighhtire) T

/Zm//&// Zf’f" %/f"/é/ﬁﬁ/!

i int ] ame)

SUBSCRIBED AND SWORN to before me, the undersigned Notary Public

onthis g B dayof _{hele mbgg by Randadl | e Hudoh 50N
gzo) {

RHONDA O'MEARA
Notary Public - Arizona

Maricopa County E/W QW

yn o7 My Comm. Expires Mar 28, 2014 § :
Notary Public

e

My Commission Expires:

2/2e 2014

L2

272538001
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Edward G. Hochuli, Bar #004566

J. Gary Linder, Bar #020522

Jonathan Confer, Bar #028918

JONES, SKELTON & HOCHULI, P.L.C.
2901 North Central Avenue, Suite 800
Phoenix, Arizona 85012

Telephone: (602) 263-1719

Fax: (602) 200-7812
ehochuli@jshfirm.com
mimnuteentries@jshfirm.com

Attorneys for Defendant PC Village
Association, Inc.

SUPERIOR COURT OF THE STATE OF ARIZONA

COUNTY OF COCONINO
ROBERT R. HAWK and CECELIA J. NO. CV2011-00775
HAWEK, husband and wifec,
AFFIDAVIT OF PC VILLAGE
Plamtiffs, | RESIDENT
\2 _ (Assigned to the Honorable Mark R.
Moran)
PC VILLAGE ASSOCIATION, INC., an
Arizona corporation,
Defendant.

STATE OF A#ttond i
$$

County of {€Coyiud

Méx/é W&,&Meing first duly swom, upon his/her oath

deposes and says:

1. I am over the age of 18 years and competent to testify to the matters
set forth in this Affidavit;
2. I own property within Pine Canyon, a community overseen by the

Pine Canyon Village Association ("PC Village");
3. When purchasing property in Pine Canyon, I expected to enjoy an

envirenment without eyesores, including "for sale" signs;

3

5380.1
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4, Because the Pine Canyon Covenants Codes and Restrictions recorded
with Coconino County prohibited the display of "for sale" signs, I anticipated that I would
not have to view such signs;

5. [ anticipated that an absence of "for sale" signs would enhance my
use and enjoyment of the property 1 was about to purchase;

6. In my opinion, "for sale" signs, such as the sign mvolved in the
above-captioned matter, amounts to an eyesore;

7. Their existence would negatively impact my own quality of life
within Pine Canyon;

8. They would also negatively impact the value of my property in Pine

Canyon, as well as the value of other properties.

FURTHER AFFIANT SAYETH NAUGHT. )77 {%&/&/

(Signature)

W ae. i Lomst-cr

(Print Name)

SUBSCRIBED AND SWORN to before me, the undersigned Notary Public,

on this2  day ofpa'e:ﬂétfﬂ” , by beﬂﬂfi G/PM‘* ff”\//

L M

*Notary Public

My Commission Expires:

/=2 DENNIS G. HALL |

COGONINO COUNTY

Commissicn Expires
July 15, 2015

2725380.1 2
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Edward G. Hochuli, Bar #004566

J. Gary Linder, Bar #020522

Jonathan Confer, Bar #028918

JONES, SKELTON & HOCHULL P.L.C.
2901 North Central Avenue, Suite 800
Phoenix, Arizona 85012

Telephone: (602) 263-1719

Fax: (602)200-7812
ehochuli@jshfirm.com
minuteentries@jshfirm.com

Attorneys for Defendant PC Village
Association, Inc.

SUPERIOR COURT OF THE STATE OF ARIZONA

COUNTY OF COCONINO
ROBERT R. HAWK and CECELIA J. NQ. CV2011-00775
HAWK, husband and wife,
AFFIDAVIT OF PC VILLAGE
Plaintiffs, | RESIDENT
V. (Assigned to the Honorable Mark R,
Moran)

PC VILLAGE ASSOCIATION, INC., an
Arizona corporation,

Defendant.

STATE OF A 20 E
County of W‘M “q- >

;ééw/%ﬂ SA4 M//l/ , being first duly sworn, upon his/her oath

deposes and says:

1. I am over the age of 18 years and competent to testify to the matters
set forth in this Affidavit;
2. I own property within Pine Canyon, a community overseen by the

Pine Canyon Village Association ("PC Vitlage");
3. When purchasing property in Pine Canyon, I expected to enjoy an

environment without eyesores, including "for sale" signs;

2725380.1
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4, Because the Pine Canyon Covenants Codes and Restrictions recorded
with Coconino County prohibited the display of "for sale" signs, 1 anticipated that I would
not have to view such signs;

5. I anticipated that an absence of "for sale” signs would enhance my
use and enjoyment of the property I was about to purchase;

6. In my opinion, "for sale” signs, such as the sign involved in the
above-captioned matter, amounts to an eyesore;

7. Their existence would negatively impact my own quality of life
within Pine Canyon;

8. They would also negatively impact the value of my property in Pine

Canyon, as well as the value of other properties.

(Print Name)

S CRIBED AND SWORN to before me, the undersigned Notary Public,
on thiaaji day : byYDc&gﬂAAjﬁ.\D&L&

Notary Public State of Arizana
Mgncopa County
4 Bridget Walowitz

My Commission Expires 041/06/2012

My (iomT_‘n;ssion Expires:
—(o-dov.

2725380.1 2
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Edward G. Hochuli, Bar #004566

J. Gary Linder, Bar #020522

Jonathan Confer, Bar #028918

JONES, SKELTON & HOCHULI, P.L.C.
2901 North Central Avenue, Suite $00
Phoenix, Arizona 85012

Telephone: (602)263-1719

Fax: (602) 200-7812
ehochuli@jshfirm.com
minuteeniries@jshfirm.com

Attorneys for Defendant PC Village
Association, Inc.
SUPERIOR COURT OF THE STATE OF ARIZONA
COUNTY OF COCONINO

ROBERT R. HAWK and CECELIA J. NO. CV2011-00775
HAWK, husband and wife,
AFFIDAVIT OF PC VILLAGE
Plaintiffs, | RESIDENT
\2 (Assigned to the Honorable Mark R.
Moran)

PC VILLAGE ASSOCIATION, INC., an
Arizona corporation,

Defendant.

STATE OF ﬂ//zwﬁ )
. ) ss.
County of(ZﬁcM 9o )

Dﬁ(;dfall < S c'-é el ddan , being first duly sworn, upon his/her oath

deposes and says:

1. I 'am over the age of 18 years and competent to testify to the matters
set forth in this Affidavit;
2. I own property within Pine Canyon, a community overseen by the

Pine Canyon Village Association ("PC Village");
3. When purchasing property in Pine Canyon, I expected to enjoy an

environment without eyesores, including "for sale" signs;

2725380.1
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4. Because the Pine Canyon Covenants Codes and Restrictions recorded

with Coconino County prohibited the display of "for sale™ signs, I anticipated that I would

not have to view such signs;

5. I anticipated that an absence of "for sale" signs would enhance my

use and enjoyment of the property I was about to purchase;

6. In my opinion, "for sale" signs, such as the sign involved in the
above-captioned matter, amounts to an eyesore;

7. Their existence would negatively impact my own quality of life
within Pine Canyon;

8. They would also negatively impact the value of my property in Pine

Canyon, as well as the value of other properties.

FURTHER AFFIANT SAYETH NAUGHT.

(Signatufe)

QgémA A , (%ﬂ/ &f/ f Tr’,?é

(Print Name)

SUBSCRIBED AND SWORN to before me, the undersigned Notary Public,
on thise/ 7 day of ?p(gmj( — Al , by &4%‘} & 64’“’ /’)Cﬂ' [/

@W%M

otary Public

My Commission Expires:

=, DENNIS G HALL

ol ferr=1ey Wotary Fublic St OF Anzona

el Fe 1 JB]  COCONING COUNTY

NSNS My Commission Expires
. July 15. 2016

2725380.1 2
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Edward G. Hochuli, Bar #004566

J. Gary Linder, Bar #020522

Jonathan Confer, Bar #028918

JONES, SKELTON & HOCHULL P.L.C.
2901 North Central Avenue, Suite 800
Phoenix, Arizona 85012

Telephone: (602) 263-1719

Fax: (602) 200-7812
ehochuli@jshfirm.com
minuteenfries@jshfirm.com

Attomneys for Defendant PC Village
Association, Inc.

SUPERIOR COURT OF THE STATE OF ARIZONA

COUNTY OF COCONINO
ROBERT R. HAWK and CECELIA J. NO. CV2011-00775
HAWEK, husband and wife,
AFFIDAVIT OF PC VILLAGE
Plaintiffs, | RESIDENT
V. (Assigned to the Honorable Mark R.
Moran)

PC VILLAGE ASSOCIATION, INC,, an
Arizona corporation,

Defendant.
STATE OF 70235
- ) ss.
County of(?ocoamo )
Sames (L § hueirs , being first duly sworn, upon his’her oath

deposes and says:

1. I am over the age of 18 years and competent to testify to the matters
set forth in this Affidavit;

2. I own property within Pine Canyon, a community overseen by the

Pine Canyon Village Association ("PC Village");
3. When purchasing property in Pine Canyon, I expected to enjoy an

environment without eyesores, including "for sale" signs;

27253801




(o T - D = T ¥, TR N S T % R

NN R NN N NN
o 0 At A LN S S ® % U nr R LR~ o

4.  Because the Pine Canyon Covenants Codes and Restrictions recorded

with Coconino County prohibited the display of "for sale" signs, I anticipated that I would

not have to view such signs;

5. I anticipated that an absence of "for sale" signs would enhance my

use and enjoyment of the property I was about to purchase;

6. In my opinion, “for sale" signs, such as the sign involved in the

above-captioned matter, amounts to an eyesore;

7. Their existence would negatively impact my own quality of life
within Pine Canyon;

8. They would also negatively impact the value of my property in Pine

Canyon, as well as the value of other properties.

FURTHER AFFIANT SAYETH N . /
Sigi‘%ature)
*’/
mes ) Sl Er K
(Print Name)

SUBSCRIBED AND SWORN to before me, the undersigned Notary Public,
on thiséz? day of DC’CC"\ be— Relts , by &ﬂ4(‘) Glos A‘ﬂ t i

(o Ay

Notary Public =~ 7

My Commission Expires:

\ Notary Public  State of Aczo
COCONINOG COUNTYM
My Commission Expires
Juiy 18, 2045

27253801 2
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Edward G. Hochuli, Bar #004566

J. Gary Linder, Bar #020522

Jonathan Confer, Bar #028918

JONES, SKELTON & HOCHULIL, P.L.C.
2901 North Central Avenue, Suite 800
Phoenix, Arizona 85012

Telephone: (602) 263-1719

Fax: (602) 200-7812
chochuli@jshfirm.com
minuteentries@)jshfirm.com

Attorneys for Defendant PC Village
Association, Inc,

SUPERIOR COURT OF THE STATE OF ARIZONA

COUNTY OF COCONINO
ROBERT R. HAWK and CECELIA J. NO. CV2011-00775
HAWK, husband and wife,
AFFIDAVIT OF PC VILLAGE
Plaintiffs, | RESIDENT
V. {Assigned to the Honorable Mark R.
Moran)

PC VILLAGE ASSOCIATION, INC., an
Arizona corporation,

Defendant.
STATE OF ~m22c~A )
_ ) ss.

County of Coconii o )

- ":.,"\a‘.‘\fl’-ji-\., | _:.” e ,m_;), being first duly sworn, upon his/her oath
deposes and says:

1. I am over the age of 18 years and competent to testify to the matters
set forth in this Affidavit;

2. I own property within Pine Canyon, a comumunity overseen by the

Pine Canyon Village Association ("PC Village");
3. When purchasing property in Pine Canyon, I expected to enjoy an

environment without eyesores, including "for sale" signs;
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4. Because the Pine Canyon Covenants Codes and Restrictions recorded

with Coconino County prohibited the display of "for sale” signs, I anticipated that 1 would

not have to view such signs;

5. I anticipated that an absence of “for sale" signs would enhance my

use and enjoyment of the property [ was about to purchase,

6. In my opinion, "for sale” signs, such as the sign involved in the

above-captioned matter, amounts to an eyesore;

7. Their existence would negatively impact my own quality of life

within Pine Canyon;
8. They would also negatively impact the value of my property in Pine

Canyon, as well as the value of other properties.

FURTHER AFFIANT SAYETH /N/;UGHT. W)

ﬁignature) / o

Tamzs, 0. Scorviorl>
(Print Name)

SUBSCRIBED AND SWORN to before me, the undersigned Notary Public,
on thi5=77 day of Dercﬂ. L~ A3 by

-7 P

Notary Public

L : . DENNIS G HALL |

M}’ Commission EXpll'eS: S X Motary Public Staw mAriznna\
; ffﬁo‘«é% COCONING GOUNTY |

D/ My Commission Expires i
& 2 ’ July 15, 2018 %

J-‘//‘f ’(: Ails |

o

27253801 2
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Edward G, Hochuli, Bar #004566

J. Gary Linder, Bar #020522

Jonathan Confer, Bar #028918

JONES, SKELTON & HOCHULIL P.L.C.
2901 North Central Avenue, Suite 800
Phoenix, Arizona 85012

Telephone: (602) 263-1719

Fax: (602) 200-7812
ehochuli@jshfirm.com
minuteentries@)jshfirm.com

Attorneys for Defendant PC Village
Association, Inc.

SUPERIOR COURT OF THE STATE OF ARIZONA
COUNTY OF COCONINO

ROBERT R. HAWK and CECELIA J. NO. CV2011-60775
HAWK, husband and wife,
AFFIDAVIT OF PC VILLAGE
Plaintiffs, | RESIDENT
V. {Assigned to the Honorable Mark R.
Moran)
PC VILLAGE ASSOCIATION, INC., an
Arizona corporation,
Defendant.
STATE OF ~Liize s )
_ ) ss
Countyof { e o )
CAELL S e . being first duly sworn, upon his/her oath
deposes and says:
1. I am over the age of 18 years and competent to testify to the matters
set forth in this Affidavit;
2. I own property within Pine Canyon, a community overseen by the

Pine Canyon Village Association ("PC Village™);
3. When purchasing property in Pine Canyon, I expected to enjoy an

environment without eyesores, including "for sale" signs;

2725380.1
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4. Because the Pine Canyon Covenants Codes and Restrictions recorded

with Coconino County prohibited the display of "for sale" signs, I anticipated that I would

not have to view such signs;

5. I anticipated that an absence of "for sale" signs would enhance my
use and enjoyment of the property I was about to purchase;

6. In my opinion, "for sale” signs, such as the sign involved in the
above—captioned matter, amounts to an €yes01¢;

7. Their existence would negatively impact my own quality of life
within Pine Canyon;

8. They would also negatively impact the value of my property in Pine

Canyon, as well as the value of other properties.

FURTHER AFFIANT SAYETH NAUGHT.

ff:).’
Y zfp
(Signature) /,f

fhdeld < Xuioredd
(Print Name)

SUBSCRIBED AND SWORN to before me, the undersigned Notary Public,

3wt
on this = / = ( dayof V]"’(L s ot , by

Lo A1

Notary Pubhc

My Commission Expires:
J-J},r; s~ v, C’f)'v

st DENNIS G HALL
Fijims iy, Motary Public  State of Aizons
} GOGONING COUNTY
Z4 My Commission Expites
Juky 15, 2015

2725380.1 2




Edward G. Hochuli, Bar #004566

J. Gaty Linder, Bar #020522

Jonathan Confer, Bar #02891% ,
JONES, SKELTON & HQCHULL P.L.C.
2901 North Central Avenue. Suite 800
Phoenix, Arizona 85012

Lelephone: (602) 263-1719

Fux: (602) 200-7812
shochulif@jshfirm,com
minuteeniriesidjshlirm.com

Attorneys (or Defendant PC Village
Association, Inc.
SUPERIOR COURT OF THE STATE OF ARIZONA
COUNTY OF COCONINO
ROBERT R. HAWK and CECELIA T, | NO.CV2011-00775

HAWK, tsbhand and wife, _ N
o AFFIDAVIT OF PC VILLAGE
Plaintiffs. | RESIDENT

v. (Assigned W the Honorable Mgk R

. N o Muoran)y
PC VILLAGE ASSOCIATION, INC.., an
Arlzona carpordtion,

Defendant.

STATE OF /4‘)‘; Zong

. )
County of _A@y Cogﬂ, }
f_@g@ M being first duly sworn, upan hister oath

deposes and says:

88,

I, Fam over the age of 18 years and competent to 1estfy (o the matters
set forth in this Affidavit:

2, Lown property within Pine Canyon. a comm unity averscen by the
Pine Canyon Village Association ("PC Village"):

3, When purchasing propetty in Pine Canyon, I expected te enjoy an

environment without eyesores, including "for sule” signs:

2rasiEn
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4, Because the Pine Canyon Covenants Codes and Restrictions recorded
with Caconino County prohibited the display of "for sale” signs, 1 anticipated that | would
nat have to view such signs;

3. 1 anticipated that an absence of "for sale” signs would enhance my
use and enjoyment of the property | was about 1o purchase;

6. In my opinion, "for sale” signs. such as the sign involved in the
above-captioned mattgr, amounts Lo an eyesore,

7. Their existence would negatively impact my own quality of life
within Fine Canvon;

8. They would aiso negatively impact the value of my property in Pine

Canyon, as well ag the value of other properties.

FURTHER AFFIANT SAYETH NAUGHT .,

57957

(Signature)

f@%ﬂﬁb

(Print Namg)

‘7&@@&%

SUBSCRIBED AND SWORN to before me. tht, undersigned Notary Public.

L

My Commission Txpires:

£-AA- 20/

PEsESTiN]

3
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Edward G. Hochuli, Bar #004566

J. Gary Linder, Bar #020522

Jonathan Confer, Bar #028918

JONES, SKELTON & HOCHULL P.L.C.
2901 North Central Avenue, Suite 800
Phoenix, Arizona 85012

Telephone: (602) 263-1719

Fax: (602) 200-7812
ehochuli@jshfirm.com
minuteentries@jshfirn.com

Attorneys for Defendant PC Village
Association, Inc.
SUPERIOR COURT OF THE STATE OF ARIZONA
COUNTY OF COCONINO

ROBERT R. HAWK and CECELIA I. NO. CV2011-00775

HAWK, husband and wife,
AFFIDAVIT OF PC VILLAGE
Plaintiffs, | RESIDENT

V. (Assigned to the Honorable Mark R.
Moran)

PC VILLAGE ASSOCIATION, INC,, an
Arizona corporation,

Defendant.
STATE OF Artzena
: . ) ss.

County of [ecomw )

Wacven w/- Sm 'fg , being first duly sworn, upon his/her oath
deposes and says:

1. I am over the age of 18 years and competent to testify to the matters
set forth in this Affidavit;

2. I own property within Pine Canyon, a community overseen by the

Pine Canyon Village Association ("PC Village");
3. When purchasing property in Pine Canyon, I expected to enjoy an

environment without eyesores, including "for sale” signs;

27253801
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4. Because the Pine Canyon Covenants Codes and Restrictions recorded

with Coconino County prohibited the display of "for sale™ signs, anticipated that I would

not have to view such signs;

5. I anticipated that an absence of "for sale” signs would enhance my

use and enjoyment of the property I was about to purchase;

6. In my opinion, "for sale” signs, such as the sign involved in the
above-captioned matter, amounts to an eyesore;

7. Their existence would negatively impact my own quality of life
within Pine Canyon;

8. They would also negatively impact the value of my property in Pine

Canyon, as well as the value of other properties.

FURTHER AFFIANT SAYETH NA?;;;/ M
s Cohiliy

TSignature)

SHEREN L. Sy TH.

(Print Name)

SUBSCRIBED AND SWORN to before me, the undersigned Notary Public,
on this 27 day of Decead— A1, by Deaans Glsy fHlf

(QA/? (o

Notary Public

My Commission Expires:

DENNIS G. HALL

COCONING COUNTY

My Commission Expires
July 15, 2018

2725380.1 2
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Edward G. Hochuli, Bar #004566

J. Gary Linder, Bar #020522

Jonathan Confer, Bar #028918

JONES, SKELTON & HOCHULL P.L.C.
2901 North Central Avenue, Suite 800
Phoenix, Arizona 85012

Telephone: (602} 263-1719

Fax: (602)200-7812
ehochuli@jshfirm.com
minuteentries@jshfirm.com

Attorneys for Defendant PC Village
Association, Inc.

SUPERIOR COURT OF THE STATE OF ARIZONA

COUNTY OF COCONINO
ROBERT R. HAWK and CECELIA J. NO. CV2011-00775
HAWK, husband and wife,
AFFIDAVIT OF PC VILLAGE
Plaintiffs, | RESIDENT
. (Assigned to the Honorable Mark R.

Moran}
PC VILLAGE ASSOCIATION, INC,, an
Arizona corporation,

Defendant.

STATE OF ACvzena )

: ) ss.
County of (,OCG”“'“ )

'ﬁ*ﬂarc i< /—/ : S’/EWA@'/' , being first duly sworn, upon his/her oath

deposes and says:

I. I am over the age of 18 years and competent to testify to the matters
set forth in this Affidavit;

2. I own property within Pine Canyon, a community overseen by the
Pine Canyon Village Association ("PC Village");

3. When purchasing property in Pine Canyon, I expected to enjoy an

environment without eyesores, including "for sale" signs;

27253801
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4, Because the Pine Canyon Covenants Codes and Restrictions recorded

with Coconino County prohibited the display of "for sale" signs, I anticipated that I would
not have to view such signs;

5. [ anticipated that an absence of "for sale" signs would enhance my
use and enjoyment of the property I was about to purchase;

6. In my opinion, "for sale" signs, such as the sign involved in the
above-captioned matter, amounts to an €yesore;

7. Their existence would negatively impact my own quality of life
within Pine Canyon;

8. They would also negatively impact the value of my property in Pine

Canyon, as well as the value of other properties.

(Slgnamf' e)

\7@77%&!( /‘1! %&u’@’ef

(Print Name)

SUBSCRIBED AND SWORN to before me, the undersigned Notary Public,

onthisﬁ_day ofDe(emLer’""“',byPD?r}m} GL?"M Hf\//

Notary Pubhc

My Commission Expires:

o=, DENNIS G. HALL

ez s otary Public  State of Arizona
COCONINO COUNTY

f My Commission Expires
July 15, 2015

27253801 2
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Edward G. Hochuli, Bar #004566

J. Gary Linder, Bar #020522

Jonathan Confer, Bar #028918

JONES, SKELTON & HOCHULL P.L.C.
2901 North Central Avenue, Suite 8§00
Phoenix, Arizona 85012

Telephone; {602) 263-1719

Fax: (602)200-7812
ehochuli@jshfirm.com
minuteentries@jshfirm.com

Attorneys for Defendant PC Village
Association, Inc.

SUPERIOR COURT OF THE STATE OF ARIZONA

COUNTY OF COCONINO
ROBERT R. HAWK and CECELIA L. NO. CV2011-00775
HAWK. husband and wifte, ‘
AFFIDAVIT OF PC VILLAGE
Plaintiffs, { RESIDENT '
V. (Assigned to the Honorable Mark R.
Moran)

PC VILLAGE ASSOCIATION, INC., an
Arizona corporation,

Defendant.

STATE OF )

)
County of MAGDES)
J;mf /éa) Oee A)ee /'/ being first duly swotn, upon histher oath

deposes and says:

§8.

L. I am over the age of 18 years and competent to testify to the matters

set forth in this Aftfidavit;

2, I own property within Pine Canyon, a community overseen by the

Pine Canyon Village Association ("PC Village");
3. When purchasing property in Pine Canyon, I expected to enjoy an

environment without eyesores, including "for sale" signs;

27233801
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4, Because the Pine Canyon Covenants Codes and Restrictions recorded
with Coconino County prohibited the display of "for sale" signs, [ anticipated that I would
not have to view such signs;

5. [ anticipated that an absence of "for sale" signs would enhance my
use and enjoyment of the property I was about to purchase:

6. In my opinion, “for sale" signs, such as the sign involved in the
above-captioned matter, amounts to an eyesore;

7. Their existence would negatively impact my own quality of life
within Pine Canyon:

8. They would also negatively impact the value of my property in Pine

Canyon, as well as the value of other properties.

/ (Signature)
Fer Jos s 2)ea”
{Print Name)

SUBSCRIBED AND SWORN to before me, the undersigned Notary Public,

on this 5 day of Ve (el by Prrdomeny TXouON

My Commission Expires:

jo)

. ANDESSY BROWN
b NOTARY PUBLIC - ARIZONA
) MARICOPA COUNTY
My Commission Expires
July 31, 2014
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Edward G. Hochuli, Bar #004566

J. Gary Linder, Bar #020522

Jonathan Confer, Bar #028918

JONES, SKELTON & HOCHULL P.L.C.
2901 North Central Avenue, Suite 800
Phoenix, Arizona 85012

Telephone: (602) 263-1719

Fax: (602)200-7812
ehochuli@ishfirm.com
minuteentries@jshfirm.com

Attorneys for Defendant PC Village
Association, Inc.

SUPERIOR COURT OF THE STATE OF ARIZONA

COUNTY OF COCONINO
ROBERT R. HAWK and CECELIA J. NO. CV2011-00775
HA WK, husband and wife,
AFFIDAVIT OF PC VILLAGE
Plaintiffs, | RESIDENT
V. (Assigned to the Honorable Mark R.
Moran)

PC VILLAGE ASSOCIATION, INC., an
Arizona corporation,

Defendant.

STATE OF

County of ﬂ/ZQ,UA

:Z:'sﬂ// £ Mascs & 57, being first duly sworn, upon his/her oath

i 88.

deposes and says:

1. I am over the age of 18 years and competent to testify to the matters
set forth in this Affidavit;

2. I own property within Pine Canyon, a community overseen by the
Pine Canyon Village Association ("PC Village");

3. When purchasing property in Pine Canyon, I expected to enjoy an

==

environment without eyesores, including "for sale" signs;

272538001
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4. Because the Pine Canyon Covenants Codes and Restrictions recorded

with Coconino County prohibited the display of "for sale" signs, I anticipated that [ would
not have to view such signs;

5. I anticipated that an absence of "for sale" signs would enhance my
use and enjoyment of the property I was about to purchase;

0. In my opinion, "for sale" signs, such as the sign involved in the
above-captioned matter, amounts to an eyesore; |

7. Their existence would negatively impact my own quality of life
within Pine Canyon;

8. They would also negatively impact the value of my property in Pine

Canyon, as well as the value of other properties.

FURTHER AFFIANT SAYETH GH

(Siggatur) \y\

.—-/
Tesesw 2 RS crerl T2,
(Print Name)

SUBSCRIBED AND SWORN to before me, the undersigned Notary Public,

' 21
on this 7/ ZJ/EEyof (l cemfisa_, by ]

. gl —

Notary Public

My Commission Expires:

17;!45! 2015
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PC VILLAGE ASSOCIATION, INC., an

Edward G. Hochuli, Bar #004566

J. Gary Linder, Bar #020522

Jonathan Confer, Bar #028918

JONES, SKELTON & HOCHULL P.L.C.
2901 North Central Avenue, Suite 800
Phoenix, Arizona 85012

Telephone: (602) 263-1719

Fax: (602)200-7812
chochuli@jshfirm.com
minuteentries@jshfirm.com

Attorneys for Defendant PC Village
Association, Inc.
SUPERIOR COURT OF THE STATE OF ARIZONA
COUNTY OF COCONINO
ROBERT R. HAWK and CECELIA J. NO. CV2011-00775

HAWK, husband and wife.
AFFIDAVIT OF PC VILLAGE
Plaintiffs, | RESIDENT

V. (Assigned to the Honorable Mark R.
: -Moran) '

Arizona corporation, . = -

Defendant.

STATE OF Arirzons
35.

,

)
County of ﬂ%w@k )

] L& ais A. Werz_ 7 , being first duly sworn, upon his/her oath

deposes and says:

I. [ am over the age of 18 years and competent to testify to the matters
set forth in this Affidavit;

2. 1 own property within Pine Canyon, a community overseen by the
Pine Canyon Village Association ("PC Village");

3. When purchasing property in Pine Canyon, [ expected to enjoy an

environment without eyesores, including "for sale" signs;

2725380.1
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4. Because the Pine Canyon Covenants Codes and Restrictions recorded
with Coconino County prohibited the display of "for sale" signs, I anticipated that I would
not have to view such signs;

5. [ anticipated that an absence of "for sale" signs would enhance my
use and enjoyment of the property I was about to purchase;

6. In my opinion, "for sale" signs, such as the sign involved in the
above-captioned matter, amounts to an eyesore;

7. Their existence would negatively impact mj' own quality of life
within Pine Canyon;

8. They would also negatively impact the value of my property in Pine

Canyon, as well as the value of other properties.

FURTHER AFFIANT SAYETH NAJGHT.

&

\
(Signature}

LOLL.fs 4. WE{L pria

{(Print Name)

SUBSCRIBED AND SWORN to before me, the undersigned Notary Public,

onthisgjidayof M}mf.by LGLq‘S /4 wF-/L pia

Notary Publi¢)
My Comumission Expires:

(,O/rvﬁ’. [§. Fot

T, [

e, NOTARY PUBLIC - ARIZONA |
Maricopa County
My Commission Expires
Qctober 18, 2014

27233801 2
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