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TEVIS REICH B ﬁ:
6 East Dale Avenue e
Flagstaff, Arizona 86001
928-213-1800
928-779-0447 (fax)

SBA #022658
Tevis@TReichLaw.com

Attorney for Plaintiffs/Counter Defendants

SUPERIOR COURT OF ARIZONA
COCONINO COUNTY

ROBERT R. HAWK and CECELIA J. )

HAWK, husband and wife, ) Case No.: CV 2011-00775
)
Plaintiffs/Counter Defendant, }
vs. MOTION FOR SUMMARY
JUDGMENT

PC VILLAGE ASSOCIAITON INC,, an

. , (the Honorable Mark Moran)
Arizona Corporation,

Defendant/Counter Plaintift.

R ™ i

Pursuant to Civil Rule 56, Plaintiff moves for summary judgment. As can be
seen by the pleadings and the facts, there are no material facts in dispute and summary
judgment is proper as a matter of law. The main issue between the parties is an issue of
statutory and contract interpretation. Both interpretations are purely matters of law and
solely within this Court’s province. A recent decision from the Court of Appeals stated:

The interpretation of a statute is a question of law. Citation
omitted. We review de novo the interpretation of a statute
and in doing so, our foremost goal is to discern and give
effect to legislative intent. To that end, we interpret the
language of the statute “to give it a fair and sensible
meaning.” We consider individual sections of a statute in the
context of the whole statute, and construe statutory provisions
in light of the entire statutory scheme “so they may be
harmonious and consistent.” We may also look to the policy
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behind the statute and to its legislative history. (citations
omitted).

Cypress on Sunland Homeowners
Ass’n. Orlandini, 227 Ariz. 288,
_ L, Y30,257P.3d 1168, 1176-77
(App. 2011).
The same principles apply to the interpretation of a contract. See, Chandier
Medical Bidg. Partners v. Chandler Dental Grp., 175 Ariz. 273, 855 P.2d 787 (App.

1993).

STATEMENT OF FACTS
1. The Plaintiffs, Robert and Cecelia Hawk (“Hawks™) own real property in Coconino
County located in the Pine Canyon Subdivision (“Pine Canyon™) and more
specifically identified as:
Lot 197 of the Estates at Pine Canyon Unit Two as shown on the plat
thereof, recorded in Case 9, Maps 28, 28A and 28B, records of
Coconino County Arizona.
See, Complaint 42, Admitted by Answer.
2. PC Village Association Inc., (“PC HOA™) is an Arizona non-profit corporation. See
Complaint 43, Admitted by Answer.
3. The Pine Canyon Subdivision is subject to a Declaration of Covenants Conditions
and Restrictions recorded at instrument number 3171314 as amended by a First

Amendment to Declaration of Covenants Conditions and Restrictions at instrument

number 3261475 (collectively, “CC&R’s”), both matters being recorded in

1
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Coconino County Public Records. See, Complaint 96, Admitted by Answer. See

also, Ex. 1.

4. The Original CC&R’s were recorded in 2002 and the First Amendment was
recorded in 2004. See, Ex. 1.

5. The legislative history of A.R.S. 33-1808 is found at SB 1062. Ex. 2. (Judicial
Notice Requested).

6. The legislative history of A.R.S. 33-441 is found at SB 1148. Ex. 3. (Judicial
Notice Requested).

7. A case and controversy exists as to whether or not Plaintiffs can post a conforming
“for sale” sign on a lot which they own in Pine Canyon. See Complaint q 15,

Admitted by Answer. See generally, all pleadings.

MEMORANDUM OF LAW
Defendant argues that Plaintiffs are prohibited from posting a “for sale” sign on
property that the Plaintiffs own in Pine Canyon. Two statutes allow Plaintiffs the legal
right to post a for sale sign on their lot, regardless of what the conflicting CC&R’s say.

These statutes are set forth below.
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A.R.S. § 33-1808'. Flag display; political signs; caution signs; for
sale signs; political activities

F. Notwithstanding any provision in the community documents, an
association shall not prohibit the indoor or outdoor display of a for
sale sign and a sign rider by an association member on that member's
property, including a sign that indicates the member is offering the
property for sale by owner. The size of a sign offering a property for
sale shall be in conformance with the industry standard size sign,
which shall not exceed eighteen by twenty-four inches, and the
industry standard size sign rider, which shall not exceed six by
twenty-four inches. With respect to real estate for sale or lease in the
planned community, an association shall not prohibit or otherwise
regulate any of the following:

1. Temporary open house signs or a member's for sale sign. The
association shall not require the use of particular signs indicating
an open house or real property for sale and may not further
regulate the use of temporary open house or for sale signs that
are industry standard size and that are owned or used by the
seller or the seller's agent.

33-441. For sale signs; restrictions unenforceable

A. A covenant, restriction or condition contained in any deed,
contract, security agreement or other instrument affecting the
transfer or sale of any interest in real property shall not be applied to
prohibit the indoor or outdoor display of a for sale sign and a sign
rider by a property owner on that person's property, including a sign
that indicates the person is offering the property for sale by owner.
The size of a sign offering a property for sale shall be in
conformance with the industry standard size sign, which shall not
exceed eighteen by twenty-four inches, and the industry standard
size sign rider, which shall not exceed six by twenty-four inches.

B. This section applies to any covenant, restriction or condition
without regard to the date the covenant, restriction or condition was
created, signed or recorded. This section does not apply to timeshare
property and timeshare interest as defined in § 33-2202.

! Another related statute is A.R.S. 33-1261 which applies to condominiums whereas 33-1808 applies to Planned
Communities. The statutes are nearly identical.
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C. This section does not apply to a covenant, restriction or condition
in a deed, contract, security agreement or other instrument affecting
the transfer or sale of an interest in real property that does not

prohibit or restrict the display of a for sale sign or a sign rider on the

real property.

Defendant is likely to argue that the posting of a for sale sign is prohibited by
Section 12.3 of the CC&R’s which states:
12.3 Signs

No sign of any kind shall be Visible from Neighboring Property
without the approval of the Village Association or the Design
Review Committee, except: (a) signs used by Developer or any
Related Party in connection with the development or sale of Lots,
Tracts or Condominium Property of the Property; (b) signs required
by legal proceedings, or the prohibition of which is precluded by
law; or, (c) signs required for traffic control and regulation of
Common Areas. No “For Sale” or “For Rent” sign may be posted
on any Lot, Tract or Condominium Property.

A. The Court Should Interpret The Controlling Statutes According To
Their Clear And Unambiguous Language And In Aeccordance With
The Intent Of The Legislature.

“In interpreting a statute, we first look to the language of the statute itself.”
Lincolnv. Hold, 215 Ariz. 21, 24,97, 156 P.3d 438, 441 (App. 2007). “Words are given
their ordinary meaning unless the context of the statute requires otherwise.” FHCZ Const.,
Inc. v. First Franklin Fin. Corp., 199 Ariz. 361, 364,49 10, 18 P.3d 155, 158 (App. 2001).
“[A] Statute should be construed in conjunction with other statues that relate to the same
subject or purpose...” Johnson v. Mohave Cnty., 206 Ariz. 330, 333, 911, 78, P.3d 1051
(App. 2003). “If the statutes relate to the same subject or have the same general purpose-

that is, statutes which are in pari materia-they should be read in connection with, or

-5-
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should be construed together with other related statutes, as though they constituted one
law.” Moreno v. Jones, 213 Ariz. 94, 99, § 28, 139 P.3d 612, 617 (2006). “[T]hough we
most commonly examine legislative history due to statutory ambiguity or absurdity, it is
also well established that even where statutory language is “clear and unambiguous,” we
will not employ a plain meaning interpretation that would lead to a result at odds with the
legislature's intent.” Resolution Trust Corp. v. Western Technologies, Inc., 179 Ariz.
195,201, 877 P.2d 294, 300 (App.-1994). “Courts should avoid hypertechnical
constructions that frustrate legislative intent.” Calik v. Kongable, 195 Ariz. 496, 501,
990 P.2d 1055, 1061 9 20 (1999). “Where language is unambiguous, it is normally
conclusive, absent a clearly expressed legislative intent to the contrary.” Mail Boxes,
Ete., US.A. v. Industrial Comm’n, 181 Ariz. 119, 121, 888 P.2d 777, 779 (1995)

In this case, the language of A.R.S. § 33-1808 (F) and § 33-441 is clear and
unambiguous. A.R.S. § 33-1808 (F) begins with: “Notwithstanding any provision in the
community documents... an association shall not prohibit the ...display of a for sale
sign...” The word “notwithstanding” is defined as: “in spite of; despite, despite the fact;
although; nevertheless.”” This has a clear meaning which means that regardless of what
the community documents say, an association shall not prohibit the display of a for sale
sign.

Similarly, § 33-441(A) states that the language in a governing document, such as

the CC&R’s here, “shall not be applied to prohibit the...display of a for sale sign...”

2 hitp://www.thefreedictionary.com/notwithstanding See also, BLACKS LAW DICTIONARY, 7% Ed. Pg. 1091 (1999)
(*Despite; in spite of, notwithstanding the conditions listed above, the landlord can terminate the lease if the tenant
defaults.>™)
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The legislature further clarifies that “[t]his section applies to any covenant, restriction or

condition without regard to the date the covenant, restriction or condition was created,
signed or recorded.” A.R.S. 33-441(B). There is little argument that the CC&R’s, which
are titled “Declaration of Covenants, Conditions and Restrictions”, are encompassed
within the intent of this statute. See, Ex. /. The language of the statue is clear, and
Defendants cannot argue otherwise.

a. Even If The Statutes Were Somehow Ambiguous (Which
They Are Not) The Legislative Intent Clarifies Any

Ambiguity.

The legislative intent is also clear. SB 1062 which is the legislative history for
A.R.S. § 33-1808 states that the purpose of the law “denies an association the authority to
prohibit the indoor or outdoor display of a for sale sign.” Ex. 2. Similarly, SB 1148
which is the legislative history for A.R.S. 33-441 states that its purpose is to “prohibit[]
various real estate instruments from preventing the display of a for sale sign and rider.”
FEx. 3. The legislature cannot express its intent and purpose any clearer. The
interpretation of the statute should be consistent with the intent of the legislature and
under no circumstances, should the statutory construction inflict violence on the
legislature’s overall intent.

B. The Portion Of The CC&R’s That Prohibit The Display Of A “For
Sale” Sign Is lllegal And Unenforceable.

As aresult of the foregoing statutes, the CC&R’s which prohibit the display of a
for sale sign are illegal, unenforceable and contrary to public policy. “Partics have the

legal right to make whatever contracts they desire, provided only that the contract is not
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for illegal purposes or against public policy.” Pioneer Annuity Life Ins. Co. by Childers

v. National Equity Life Ins. Co., 159 Ariz. 148, 156, 765 P.2d 550, 558 (App. 1988).
“Generally, an agreement which cannot be performed without violating applicable law, is
illegal and void.” Mountain States Bolt, Nut & Screw Co. v. Best-Way Transportation,
116 Ariz. 123, 568 P.2d 430 (App.1977). “Thus if the acts to be performed under the
contract are themselves illegal or contrary to public policy, or if the legislature has clearly
demonstrated its intent to prohibit maintenance of a cause of action, then recovery should
be denied.” Id.

In this case, the two statutes make section 12.3 of the CC&R’s illegal,
unenforceable and void. The legislature has clearly demonstrated its intent to prohibit an
association from precluding the display of a for sale sign. The intent is equally as clear
that the legislature wants to prevent various real estate instruments, including CC&R’s,
from preventing a property owner from displaying a for sale sign.

In the current state of the real-estate depression, there are strong policy
considerations favoring owners the right to display a for sale sign and market their
property. In some instances, the sale of realty may avoid a short sale or a foreclosure that
would occur if a sale did not take place. In some instances it allows a homeowner to
market their property themselves for the cheapest amount, without being forced to pay a
realtor and incur the associated expense. It also allows an owner to advertise the sale of
their property in a manner that is best calculated to reach a potential buyer. Qur U.S.
Supreme Court has discussed some of these public policy considerations inherent in this

case in Linmark Assoc., Inc., v. Willingboro Tp., 431 U.S. 85, 97 S.Ct. 1614 (1977). In




TEVIS REICH
6 East Dale Avenue
Flagstaff, Arizona 86001

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

Linmark, the U.S. Supreme Court struck down a New Jersey Ordinance that prohibited

the display of “for sale” signs, a provision that is similar to the provision in the CC&R’s
here. Id at 91, 1617. The court noted:

Although in theory sellers remain free to employ a number of
different alternatives, in practice realty is not marketed
through leaflets, sound trucks, demonstrations, or the like.
The options to which sellers realistically are relegated
primarily newspaper advertising and listing with real estate
agents involve more cost and less autonomy than “For Sale”
signs are less likely to reach persons not deliberately seeking
sales information, and may be less effective media for
communicating the message that is conveyed by a “For Sale”
sign in front of the house to be sold. The alternatives, then,
are far from satisfactory.

Id. at91, 1617

CONCLUSION

The facts here are not in dispute. The question to be determined on Summary
Judgment is a question involving statutory and contract interpretation. This is a matter of
law left entirely to the court and accordingly, summary judgment is proper.

WHEREFORE, Plaintiffs respectfully request that this Court enter summary
judgment in favor of Plaintiffs and find that A.R.S. § 33-1808(F) and § 33-414 permits
Plaintiffs to post a for sale sign and rider, of the size designated by statute, on the
property which Plaintiffs own in Pine Canyon. Plaintiffs further request declaratory
relief finding that section 12.3 of the CC&R’s, as they relate to for sale signs, are illegal,

void and unenforceable. Plaintiffs further request an injunction prohibiting Defendant
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from removing a compliant for sale sign and rider from Plaintiff’s lot. Finally, Plaintiffs

request an award of their attorney’s fees and costs.

o
Respectfully submitted this i_ day of November, 2011.

) g

Tevis Reich

A copy of the foregoing
mailed this |7 Way of
November, 2011 to:

Edward G. Hochuli

J. Gary Linder

Jones, Skelton & Hochuli, P.L.C.
2901 N. Central Ave., Suite 800
Phoenix, AZ 85012

By k_\/ MML@\CH NAELL
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et that- s : 1 . i the VlHagn:
. __ghzs of the first Maﬁgageg 1 ﬁtm regﬁrﬁtm GEthe pmmy of’

1
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@) The vete in person-or by proxy of the: ﬁpmfmd pfdentape of Members ot a
‘meting: dity called and nioticed pursuant to the provisions o the Articles Bylaws. dmhng With

‘pnnual orpecial iieetings of the Members:

{6)  Writlen Cobsents $igned by the specified percentape ol Members as provided in
the Bylaws fai}cwmg nofice to all Members.

) o percentage of Members is otherwise spesified then the vine e{\@ﬁﬁmmm'
of a-Majority of Memnbés shall be required.. s,

3.9 Additional Provisions in. Aticles and Bylaws

The Astitles anﬂ‘Byiam may contain any: ;armm xeia:mg m the congdiet s
'éofﬁw Villag &sgm : fight -'auéf

310 V-Iiiage Association Rules-

Theﬁmshaiibaempummﬁmaﬁum ‘armitid- or reps
‘desmi reasonable and appropuiate (the "Village Associasion
subject w0 this Village Declarationand governing. the use. as
/Areas or any othier part of the Property. The Village
fines and pedlties enforceably as: Village Special/As
ﬁl&l’! gmfem aii L ters 'perwmngw the putpo:

5 actsﬁan’ mekm‘img, bt ol
th Village Association. Riles

mmm The: mliagg Assocle Q,;, Ruks. mm@% o
set forth int and were part of thiy ..liage'lfﬁwiamﬁm and sﬁall be bTmimg on
m}m Pem)?ns mg aﬁy micmt m orma

1wnknie$shaﬂbeﬂc¢mmmha

sxapermded hy the provision hig Vitlage | ration; the: Aficles, Belaws of m;gu:

Guidelines v the- extent of Mi’dt, ditiopal- 1esawregaiaunmmaybe; ied, by

Condominium Associations or Y "hmé?s agsociations which are 1o .apply- only 1o the
; e Pm;:eﬁy as applicable, rélating therero.

'} ¥ law, cvery director-and cvery officer of the Villuge
‘e Design Review Commifioe. aﬁd I}sveiﬁger (tfb ﬂm ex'(em a
_1operbyrcamnoi; ‘appolaty :




thie Village Association to be audited op. an‘sannval basis by ah accorintitg fith

315 Records

Upon: reasonable wiitten request dnd Susing reasonable: bisidess ‘hours; - the Vzﬂage_
Association shall make the books, records dnd financial siatements of the Village Assoe i
ava:iable forirspection by ¢ach Owner, at the: Village Association’s office; fogety reit
copies of this Village Declaration and the Articles, Bylaws, Vaﬁagg A;s&na: i
Design Guaidelings. Notwithstanding the foregoing 16 the ¢ont g i
Vlﬂagc Association shall ot be required ‘1o miake its books and més avgﬂkblq;fﬁ
‘except a8 requived by-law, “Developer shall be wnder no obligaticn o % B
‘rebords avaituble for inspection by-any Gwner.or other Person.

agmem pm hawever, that no defzgauem shali 28
dbligation Yo eause the ﬁﬁegaied dutyto be peri‘mm«i

‘midintain aﬁseiute eum} {mér ﬂw "“lage Ass
andthe membexs af‘ ﬂza Eearﬂ :m,:

asmfiﬂr&!m secimss,sw,e 3, and '
raguired 1o} ;mmitﬂm Menibiers 16 assti '.
Developer may also the Memb 18 1 ¥t .

Developer's absolute Sontrol of the Villfze
4 Gol Club Faciildes: A
: {‘\N ..m“\’

4.1-Cletieral /::?\;\b '

Ges are é@  Common Argas and ave not sublect 1o this Viliage
ovish on ol this' V}il - Peclaration. gives, or shall be deemed 16. ghve, any.
ighit, 1o wt}:@ (iolf Ciub Faciﬁtles Rxgh!s m e ﬂac €i‘§c>1f ciuh

I R 27

1

g4

31
£

&
85



Pacilities shall be ctmpletely exempt from any of ﬁae gmmns ‘of this Villape: Declaration

pertaining 1o the payment of v:ﬁage Assessments and liens in favorof the Villape Association, It
the Golf Club mer enters ‘imto 3 costsharing - {or similary agesernent with ﬁ;e Village
Associntion. requiring a contribution by the Golf Clab Chwner toward the cesis o

amd repair of these Coimimon Arcas used. by the Golf Clut f}wm, payfoents due. iheregnder o may
be enforced. only by an setion. at law: 1o collect the debt: Wieof Common Ateas provided for
thierein may not be dended o xu'z_téd a5 wway of collecting sums: tiped or of enforcitig other terms
.and conditions: of this Vil!age Declaration, or any cost-sharing for similar} agra{?qent with the
Golf Club Ownet.

. . ”ﬁc
45 Golf Clpb Facilities Easernents ‘{Nw m}%x
45,1 There swe herehy ‘established non-exchusive eastmsnts- over the “Eoion
: anid othet Se8 1 by nee o menigi’sﬁw
a_mtenﬂm@. presecvation, admima;rauan, advem

Golf Clib Facilities and the sale of membesshipé to, or the grant of Sighis (6 use. the Golf Clib
}?Sx:}hues Themmuts emamd ’oy ﬂais Smmz sl’iali be in fam of st wner. the

*;m:lud@, lmt AL Eimiiﬁd 29, easemeﬁta fcr he. ,'
replacemient, monitoring and ;:a;atmiimg of Irrigatio
pumps, mﬁ sipsiines), uﬁlﬂ}* lines, wires, and. d{a ;

dg ar;mgr&ss and. egmss for
tion of chemicals and offer

"msf? a5 masqubty fecessary
Go!f Ciﬂh’ _P‘aclhhes aad taami fmmpomn; ﬁ?i

- ttxeu vehicles: gn ihe Priviité Rbads :
ety ami a&m ﬂaziiar fmtwns or aﬁmr;
Sﬁcﬁ




any loss ot dainage: mcludmg-, withont hmm;sm indirect, spedial o1 conseqiiéntial losy of
‘damage arising from personal infwy, degtruction or propenty, wespass. loss of enjovtnent of sty
rnmﬂiaged wrong or e Gilénent fo remedy-based upon, due o, arising from ot otherwise

cof Owner's Lot to the Golf 1 acilities including, but net Himited to,
any. @i&m in-whole or in part from the ncghgmo: of Develuper, the V:iiage Asseciation;
‘the Galf Club Ownier ot any other entity owning or managing the Golf Course,

5. Easements
;_sg;-mm Easements

: : mpmnng,mminmgmdmming g, Bt

SeWET, e, teigphone, eleciricity, felevigion eable, mmﬁy ¥ystems, end ¢
-and systedis, dnd'in addition thersto for the use of emergercy vehicles of;
ﬂm easement; It shall be expressiy permissible for the utifity provider 10°en

‘ mg, bugnot.
rground 4mstai[atwn} and’ malma;n ﬂze o

wires; gmﬂit&

‘arid ingress’ and egressm @ndﬁse, OW X
other Common Areas avmlnbié fw the usg 0!

nants, f&m:iy membem ami m’mees and
- Arens shill be perpetual and appurtenant’
A by the provisions of this: Vilfage. Declusation,
A Rules, and. the wasonable Nintations and
_hf:rcm The: Baard msy lirnit-or mtrmg the: nght'_
- af

.‘xmmafeaehéwm ’ﬁ_’ﬁ;right ) use
‘to dach Lot but shall be sy A

the Artcles, Bylaws and Vill
meicﬁms Az Are ﬁmm time 1

1516 166 D
the V’lilag;z Assoiation buy yhich,
“égress incliding, imt not hl‘ill@;tﬁ-

“brpmion: Areds may be- scsmeé by the Board for ihﬁﬁ‘-}ﬁ;}miw
Owner of & Lot If any paﬁmn ‘of the Commion Ardh sorves as

(n

‘!

. N LR 3

g%

2o

a0
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ST Shared Delveviay Access Basemes
 Each acoess easemeint-shown on the Platand located within the boundaries ofa Lot shiall

be mn»exah;gx ané%fﬂr !}w bcneﬁi af ihe cvnngmus‘ ] semad Mhy mﬁy caeh i?}wner m&

acceptance of a deed or cxmﬁr conveyanse of an interest in & Lis, sach Owrict. aeknwdedges and
consents 1o sucheasement:

58  Specific Public Utility Easement

“Thete i herehy créated o nonsexelusive: Sassiient for the sole ang timised purpose
msmiimg, eaﬁ{m{h@g, 1"3[}13&4“&, repairing; mmntaf ’ngfgnd czperatmg all ui}“rﬁag Inding

within ten. (10) feet of Gﬁibhﬁu&é‘ﬁi‘cﬁ&-{b}aﬁ éfhﬂ'?p’éﬁiﬂﬁé:-éf"iﬁ
is_n {’1{3} Tt f.sf Glu’&hcm C‘lmit. and fc) all: Wﬂmﬁs cf the Gﬂlf 3

. Assessments
6.1 Village Assessments in General:

Each Owner, &y aceeptance:of 2. de ipr
éeamaﬂ to écygeﬁanrand agree 1o pay ; fh?z ]ﬁs

ts-shall be o 4l ¢ , }&?ybm it time: 'aﬁ-pmwdnd in this Vﬂiaga'
. tég”bthgr&ih sterest thercon, Jate: charges, aftorneys’ fees and
‘court tx)sts and mher costs-of sollection.thefeof, as herein provid all he: # contiming. tien:
uponshﬁﬂwmr‘sLet(or__ ined Lok i '
Assessments- are made. Eaghy
also. be the. pemomﬂ eb“' i

:.; ! 14) again :
A sessment, together with. interest and. ofher wm:s, ‘shall
mer to whorh the: Village: Assessimient telates. The

R 527550




preceding year or (b) the increase during the preceding year of the Consumer Price Index for All
Urban Consumers - U.8. Cities Aversge - All ltemns (the *CP1"} published by the United States
Department of Labor, Burcau of Labor Statistics {1982-84=100), from one fiscal year to the next
without 2 vote or written consent by a Majority of Members walesy required or requested by the
Developer (so long as Developer or any Related Party owns any Lot within the Property}. In the
event the Burcau of Labor Statistics ceases to publish the CP] and such information is not
available from eny other source, public or private, then a new formula for termining the
maximum annual increase without & vote or written consent of the Members shﬁ&i\ adepted by
the Board, \

6.5 Village Special Assessments T \

Vilage Spocial Assessments shall be levied by the Village Aswigistiar against ;{‘b’;}}m
and his Lot to compensate the Village Association for: FoT !
i £
3
6.3.1 Costs incurred in bringing an Owner and his L&fij&nba&gﬁm;)aa\;ce with the
provisions of this Village Declaration, or the Articles, Bylwws, ﬁﬁ%@‘“@i ton Rules or
Besign Guidelines; s T |
& 4 /i \:‘:\‘. \N‘;\}
6.5.2 Any increased maintenance costs to the ‘?i%f Association caused by the
use or teatment of the Owner’s Lot by the Qwner or Owu% any ﬁu st, family member,
invitee, licensee or other Person present on the Lotf wi;ﬁ@ con: ?E@E waer or Oceupant;
3 f,f’\\
6.5.3 Any other charge designated nﬁa Village Spoisl Assesstent in this Village
Beclaration, the Articles, Bylaws, Village Assaciati {1 Rules or %hx?’ [;i:sign Guidelines;
6.5.4 Fines levied or fixed by the ‘Board underSéction 11,10 or as otherwise
provided herein; and ~

6.3.5 Atlorneys’ foes, intéreSt-and other costs or charges provided to be paid as, or
which are inciured in comnection with, a Village Special Assessment in accordance with this
Village Declaration, the Articles, Bylaws, Village Atsoci ideli

r""”‘\.\“ \\:;,
Notwithstanding any other proyision heredf,.the Village Association, through the Board,
shall have the authority fo identify a sirgle aterial or service providers for the entire

Property and ali of the Owneps~Fipon noti to time from the Board to the Owners, the
Owners shall only utilize the indterial or secgi ider identified by the Board and eack Owner
shall, as deterrained by the Board,%é?‘my For-the materials or services thevefrom dizectly 10 said
material or service provider and-te ible, for all charges relsting thereto or, the costs thereof
shall be a Village Special cssmient; any such event, no other similar material or service
provider shail be allowed anto Pmpe%

. /
6.6 Village Capi em ;azgsmmm

emgulm Assessments, the Village Association may levy a

~.
In it i R
Village Capi t ent in any calendar year after 2002, applicable to that year
£ \'\.\
TR
- A \?
e 2
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6,10 iuxer

' Proparty

All properties dedicated 10 snd aceepted by, or otherwist:awned of aequired by, o public
authprity shall be exempt from the Village Assessrients ¢reated heréin,

6,11 :Ihtacf(immmtsaﬁﬁﬂage Regular Assessments

Village: Regular Assessments for Lots which-are-subject to Assessment shall- commefice:
on me first my of tha nmx:ﬁi ﬁaﬂmag the: data Bfmveyme aof“ihe ﬁmi&m wk :

6:12 Time and Manner af:l’.e}fmmti Late Tharges and Trterest

Payment of Village Assessments shall e 45 dosighated by the '
Ats discretion; establish late 'fﬁﬂs and charge nierest on any Village As
'due dare. Ths‘"&}m‘d ar ; ~

Mgmba who is del;nqm in, paymem of Vm:sgé ‘

fmansd ‘other telated costs incurred by the Village Assacmo :
any suit, action or-other proceeding is brought m@m’&“ﬁny'
charge, the costs {and réasonable attorneys’ fees (1o be fived |
themmmtdueandmeiude&mw;udgmmtm



become dus after’ the: da& thr:mef god any interest; costs, ‘attoeys' foes anil Y late chatges
related to those Village Assessme

6.18 Enforcement of Lien.

The fien: pmvrded f@t m this ‘Seetion 6.miay be foreclosed by the Board in
‘provided or pemitied for, the foreciosure of realty mortgipes or’ desds of triast it
-Arizona. All of the provisions of this Section 6 relating 10 t?wenfowgmm of hejieti pr
“For: herem (inéluding, but not Limited to, the sabordination pr s i Sectinn’ i
provisions of this Section £18 shail apply with equal force’ other mstamep vided for in
this Village Declaration, the Village Association Riles of Design Gridelines wherein'it s stated
‘that payment of g pm:cular Village Asgessmicnt, chaigé o oihersui shill b‘&w% ¥ the tign:
provided for in this Section 6. Nothing in this Ssction shall be construed -as.d g Uhat the
Village Association fake any action in any -particular instance, and thie-
Association to take actiol &t ahy tite shall sol constitute o walver ﬁf
Jates tiateror i a-di Merent instance..

6,19 Plodge 'o’fﬁssesﬁm:ﬁigﬁrés as:Security

The Boand shiall have the power 1o pledge the Villagd: 4ssocial ags;,eszsimt p@wﬁrs

‘and rights provided for i this Village Declaration & secusitiid 'fﬁny hl;
Association; provided, however, that any pledge: aft&&'ﬁ}lage
- ‘prior affimnative vote of wiitten assentiol

the’ comeent of Developer. The Board's povwe oledge
powers shall. inclade, but not:be limited 6, the \ '
o ks‘iﬁﬁﬁmm Which at& ﬂmn my)ahk {ga 0!“ w D

m ami. byi:hc iitage: Association a5 set forth

-wmnmwbepazdmmawﬁage Asson] /
in this Village Declaration, uiless and'unt \zﬁe ?ﬂlﬁgﬁ Association defaults on its obligations
secured by the agsipniefit, : ’

mflmyim o U nsold Lty

i Sectios _- i‘” the Ry, prmr 1o thé Transidon: Daise,
<be Tevied - upg ‘-:payab?e with respect: 10, #ny Lot owned by
Developer, any Related Pasty ¥r gy, mei loper (or the member's successars, heirs ar
devisees) to whomthe: Lot has been-diStabuted: by Devéloper (as distingpished from having: ‘been
purchased by the member), m;aﬁ!w E‘gmnimmtyaﬁ by Develaper (ot such ather Person)
o af ynsffilisted pmchaser )

:smm by public twads rather than by Private Roads (for

'ntmi point), the partion of the. Village: Rﬁgmar Asseisrenis

113 Viifage Assessmerits. shath b

‘,\r?““ﬂ

6.21 Lats on Fubi;g;«-xpads \




kinds and amounts wsmmmﬁ}*mzqmmd ot regired for projects similar in ¢onstiuction, k
nind uises mcindmg, bt not fiimited to, liability for non-ownied anid hired atomobiles, abshéy {m'
i Hity arising in connection with the operation, maintenance ot ise of the
'{’:mmmn Axeas ot Amas.pf Coinmon Respsmsibﬁity‘, i msumed by cohtidior or chnfractug]
Hability, and {ishility. msmg out of any smployment: mnﬁaﬂs-af the Village Aszociation,

733 Fideliey 1 insurance: coverage against dishonest acts on ﬁm;;w of directors,.
-.aﬂims, managers, rustoes, agents, employecs of ‘other individoals b for
; dbciengmg fo er mm by' ?he Wiage Amﬂm If ftmda

‘fimes ﬂse Vﬂlag;s Asmxa:mn‘s w:mﬁ ammai operating: éxpenses and reserves
qual to:three months" sggrepate Wiageltegular Assessmeints plus reskrves, or ey 1
makimieh amount of funds, inelmimg reserves, in the custody ofthe'V. lﬁgzz;As

-managmem agmt} ai any b tmm In wmwe!mn mth ﬁm <0 %

added if the pnkey wau}si ot athcnmse cOver mlmtem Any #uch covire
Village Asseczaﬁan asan ebhgw

?3 # ’ﬁ Wﬁf’ﬁ eﬂmpgnmoﬂ wia. i o
&ppfmﬂblc‘iaw y

‘omissions ::mmige

734 Otherinsurance; in such: a&mm jigha i j‘mi may détetmine froin time Ecx
timeto be desirable-or ifs the-best mfmof i‘he V‘i&age Association.

‘m mat mamably avﬁilatﬂe, the Vd}age

fage affor 4 by the policics pmeh’&aﬁed by the Village Association
o) e ’rgv’pmmnon with any insurance:which:may: be purchased




"3;5.?ﬁen«iiébﬂityefvmsgafmwiaﬁan{amsmm

staniding the: duty of the Village Ammaim 107 0btain isurasice coveragé as:
stated he:s;m, mzﬂ;erth& Villige Association nor any Board :member, nor the President or any-
other officer of the Village Association, nor Develaper shall be liable to. any Owner, Morigagee:
or other Person'if any fisks:or Kizards are notcovered iiz’:sumzmof 1t the amotint ci‘msumme-
4 .aﬁcquaﬁc, and. it shall be the respansihy ity of & iy  dsced . COVErage
P By the: Village Association's insurance and to pmmm s i ?ﬁf a&dﬁiwa}:
?mmmww%ewﬁpmmm as the Owner may desire, ‘

77 Insuranice Claims:

The Board, ‘acting for. the Village. Asm'on,_ i b
authonmd subjﬁctm b ,jmms:ansmniame& érein; to-adjest

pﬁi}ﬁ?&as&d by ﬁm "J;ﬁage Axseexamn
7.8 Benefhit

nce: policies: pumhasad by the ’Vfaﬁage
3s-of insurance received by the Village
d szfr ézspmai of m wust for, the Village

w-total déstrustion of the Comimon. Aress, or any: improvements’
Association in- any Arsnsa ommmon Responsibility, it Shafl
ot to restore:and repair or cléar and landscape the. ﬁastmyad

t o this Section 8. The praceeds of any Sasuulty insuranve:

MR O R T 2722




‘of the Village Association by the Owners. Any Recoustuction’ Asseasment shall be séoured by
thi i&np&wﬂedﬁxm%&cﬁm&.

8.6 Contract for Reconstruction

In the event the: Vlikage Ammﬂ tmdeﬁak% the: fepair ‘and restotation. of Common
Argas or N_ of ommon Resp ns&bzim‘, the Village Association Wall contrart Wit a memed i
. “OF BORER iy be required by the Board to: post-a suitable pey ftee oy
csmplezmn hund. The eonm-wimms wntrm or ::oma‘acm 'haH pmv:de-- '
. specified sung faz wm;ﬁctmn oftf:c wark. :

ﬁl,c Bngrd
8.7 Insurance Proceeds Trust

imomcs,

¢ ﬁgc Dgrz}an'ahm and. Wkiéh ;hall‘ B? m'»; 0" beti
Trusxw and __V’Ilag% Asmaixm ‘Dishursementy 1a Chors 1

consistent with' procédies theis ﬁ}l%owe-:i by -prud
Arizona.

9, Emijrent Domdin
9.1 Defusition i)i’;’i“"'fiiﬁgf

QERﬁgxmntatim mﬁmﬁ e

' : dorhrd- ;; : -“Smiedxmtwnwﬂhmsymmanyaw ds :
made i cmmeuon wnh the faking .:n‘ shall be entitled 4o maks 2 voluntary sale o the
,mndmnwrmhm of engagib; “ig& Ot fon dution.

s réd : cd ' ﬁféﬁ;\!diage Association o agcownt sy ”i&k.iﬁg shatl be paid to
P Crnay, at'its-sols: discretion, Tetain suy awird o e general




serving other Lols and the Common: Avgas orAmas of (,@mmma RBSpDnstbmfy, or to petforn
any ‘of the ’Vzl?aga Assoriadion's dames or tespons fiiit:es T

“This Viltage Declaration tablishies @ system of Controls and W@vazs weith: respect:to
ing, structures; and other irprovements within the Proparty. s

112 Appointment of Design Review Committee:

_ Subjet to Sestion 11.8; the Village Association shall huve o De
‘consisting of it fosy than three nor more than five individuals, as. Speci
t}m Board; Afier the Transition Diate or sich eatfier tlals

resn»:eum; archiectural standands and design g
Eev;esw_ C’ﬂmz\ziﬁ@e Y, fm f‘l i di

aﬂy ifterest in. t!w ?mpenfy aisl;f xpress]
MW 3&1} at -all thmes be a P!
Guidelines may inchudy, artiong other thitigs,

mpléted  iniprovements to. plans - and: spectfic “ms

appraved by the Dmgn Rgvm (’,‘snm _tfhe For purchasers and entuimbrancers i good faith and
-fa: valm, hewever_ rm;m‘ . mtx ot z)f noncempletion or noticonformance identifving the
cact OF e i, Plog y and specifying the reason foF the abtics, execlited

ds-réeorded with the. County Recorder of Covoning Cousity,
been to the. Owner of the Tot, Tract or Condomini Property*
pization of the time limimtion déscribed i Sedtion 1137, or, if-

R A 227234



Cmdmmmum ?mpeﬁy or the: Tandscs ing, gradmg or draingge thereol; including, but ot
than pamimg with the same ¢olorof paint 6s previously msﬁed} of

'extm walis, patio Cand fences, except in compliace with ;;:skam and spwﬁcmm

-therefor which have beeasnhwm to- and ‘approved by the: Design. Review {

accordance with the Design Guidelines 53 1o harmony of éac{amalfdemgn ami im}anfm in ?relﬁmﬁn-

12 sutmumimg s&uﬂtuzes and topography,

11.6 Non-Liability for:Appioval of Plans {;’x
Plans-and specificatians slall ¢ approved by the Design Review Commi s

sexterior design, ‘appearance and locatiof, ‘and arc ot approved f
camplaace_mﬂr mﬁmg o &mldmg mdmanm {or Q&:er-

' 354 . ; anzﬁmumem h&:ﬁﬁy ot fesponsih
_for anji ﬁtfwim iy structire conskiucted: fiont the plans and-specifich an el
Review Comnsittes, nise.any meinber theréof, nor the Vﬂlage.ﬁss”' satic
ﬁoazﬁskmﬁ _i;abl t sy Ownge, Condominium. Angoeiaticn of behier
‘ dic d or <haimed on-account of (8} the_ pp
idruwin ‘specifications, whether or niot defective;
woxic, whether ‘6r Aot puisiaint to. approved plana,;
ﬁevetcpmt, ot manner of development, of- nny %y
execation and: ﬁimg a;f an estappel ceamf‘cam pur De

‘kmﬂedgepasscmbystﬁai’éﬁm%akmgmﬁ} _‘ it was:th gt et daken
Approval of plingand spewﬁmtionsbythc Desiph Review Ooitinities 15 1o

deemed o be, a Tepresentatian' or warcanly that “ifie
applicable. gevemmmtai -grdifgnees or regiiationtipl
‘Zoning ordindndes and: buﬁdmgwdﬁs,

117 Inspection and Recording of Aprﬁﬁ\fa{\m \

Without being deemed: puilty of trespassiany member :
Design Review Comynittee, and any. sithprized  offics dmm emﬁiw or agem af‘ fiw:
Vii{age Association, maey eptér upon ahy’L. rar Clogd uny Progiestyal-any reasonahle
i after reasoniable notice o the Wt i Awmnaﬁcn as pmwégd hmm in

cmeitts have been: or pee be.s-hg bailt
: “Village Declaration, The Design Review.
| rtakm within 30 days: foilmmg 2 reqtiest fmm
Asswmi‘_‘_ camng his own Lot o¢ Tract: or“Ce

a_nfﬁ the i}wgn ﬁmﬁe}mas Wt
arded notive, bt mﬂy as te the deseribed mmprovements,

(IR 27




on any Lot, Tractor Condontinium Property except asexpréssly peinitted by, ¢
ity s m- Guidstines T"ﬁmeﬁanonusacfmy Lo, Fraet ot Cono
far;msmﬁss ore

by Bk vidnais coming
ndfemmm P‘mperty Wit do: ot rcmd: ot the Lot Tract or
eriy ar of resi ',_afﬁw?m;mtyby&nyen&mtheswﬂma
mtstenfwxﬂa t}mresxdenmi character-of the: Let, Tract o Condominiu
y and the: Propeety anid 18 not 3 nuisance; ‘- hazardous. or affma
.detmm;ﬁ at the sole’ discretion of the Board. By wav o
iy smnﬁm f‘rcm m&nnamﬁd&nwsﬁeiv’-b teiepiwm fiis
thense:o -émp} ; L

. ” erm Gcwpant ef thz, chai-T' '
Sinihar dm fa@t :ha farmiily members or other oveupants
bu ams& affmxs wiithiti the’ Lot Tractor C;’mﬁomingm Pm'

'i‘razmmen Date) from time 10 time; as may chox
‘materially inconsistent with the terms - set. fortly o,
foregoing, nmhmg,im%in cﬁnt&med shall be: deac :

oy sek forth fivSeetion 15,

s hdominiisin Propérty shall pérmit anything
which ill vesult in'thie cancellation
: .535?9&63@2@33%%

Mo sign of any kind: shall E‘S’/ i Nelghboring Property withisiit the approval of
the Village Assaciation or s&;&@ﬁé Lommittes, except: (a) $igns wed by Developer or
any.Related Party i in connectign + z[z deve}ogmmt or sale f;f‘ Lé'?ﬁf Tmm_ '&ezmminium
Property of the : sg\gusreguﬁ & which £

by law; 6F:
@!Sﬁg; or ’F?f)iiﬁ' " fﬁ' a2y

BRI 2i7a




ELE Antstinas

Subject tothe provisions of any applicable law fiony time to time; o tadio; felevision or
othier antennas of any kind ar- nature, or deviee for the: ‘reception”of ransmission -of radio,
‘prictowave of ‘other! similar signals, shall be: ‘placed or maintdined upon any . Lot, Tract or
‘Condominium Property: except as may be penmitted by the Village Association Rales or:in
_apegrdance with the Design Guidslines.

12.9 Garbage

No _garbage ‘or trash shall be kept, ‘maintained or contained in any L}&\ Yoot of
Condominium Property so a8'fo be Visible _eig’;ﬁba" anxy 3*4’ ‘meineralors shall b
:kemmmamwna&-mjmay Lot, Tract ¢ m ty fase,pile, gar
sl Be altowed o be placed, aﬁﬁmulai#d i _
Lot, Tract or Condominium Propenty. As provided above; the Village Adsociumi sl havirthe
jauthmty»and power fo designate a single provider of garbisge and/og miiet:;i jservices for
the Progerty from tife t¢ time, if the Board desms such a desig \n bg 3
desizable. Tn' the event the Board makes such a'desiy oit, 4f) W’Rq;g ryice:
the designated provider. s &\ rE

x;‘s
TE10 Mining _ 3 k\ s

‘No portion of the Property shall bé aged’ 05 manner 18 el
water, oil oz athier hydrocarbons or minerals of any Kind or earth by

1211 Safe Condition:

sbind barbecue pitsor gnns, am ﬁrepits i
the }?}mgﬂ“ Guideli ; erwise

- _"'Z'shaiEbzusadasadrymgor
i All laundry fam.}it&s shall be provided within the: bmi&mgs
cl'or. Condominium Property,

WIRIRIRT R 247020




Fori s siceessors i mﬁemst as-to any portions of the: ?mpm‘ty oWwned by Developer ofa Relaed

- Party ‘and.:for iplayees, agents, invitees, livensess, and guests: The' Village Association
- may make’ reasotible ﬂﬁ&s reimmg o the.Aight of entry through the entrance, butnore restricting
entry o, Owniers or-Occupants -or thielr tenants-and guests or to prospective purchasers of homies

ot Loty rmtejsdb_y an Owner. Any entrance may. be abandoned; or i "haurs of m&mmi aperation
reduced io ess than 24 hours per-day, at the disceetion of the Viltage Asso

12.17'Use.of Lots, Tracts and Condorminium Piopery

Tragt.or Gandommnm ?mpgrﬁy including; but not Huited 16, auy fesseeor o
‘Owner allows 10-us: Lot, Trzmt o ﬁemm:mn ?mpeﬁy wnh all, af
Villuge Declaration, th Artict ills 5 oF
amended and suppleenied fm_m: time m:»&a&s{mﬁ- bed
uny Yiofations:of this: Villuge Declration, the: Asticles, &yia
Design: Guidelines by the lessee oF other Person,

12,18 Bnforcement:

The Village' Astociation und 5 authosized a
Condoriniup, Property i whish = viclation: of . these -
violstion at the expense-af the Owair of the Lot Tisiet 51 inin
and Any fines imposed pursuant to the Bylaws; V;tfgm Asswmn 5 B
shall be a Village Special Assessment sseured by a lien upon the'
Property enforceable inn-accardante with the providi Se
Section 16 and sl other riphte and remedies aval
event of any breach by any Owner, Ocapant 6f ot
except as-otherwise expressly limited ixerem

1219 Driveway Access Restriction a\,y [- e

Mo driveway onwany Lot or servingan
Wm"’gffmmtmmwaﬂ o

L @(

The ‘Board. may-medify 4M\he*~f3?{egmng restrictions or gtherwise restricz akie
regulate the use and oceupanc ¢ Prope y and the: Lots; Tracts and Cx:mdt:mzmum Propeity.

by reasonable rules and teg : alapplication ,apmd by the. Baard from time 1o
“tirine which shiall be Sncorpors .ziiagg Association Rules.

G




13.5 Exercise of Owner's Rights.
Dusing the pendency of any f&zeciam or other equalent pmmﬁmgx ﬁmcludmg any

period of redemption) or from the time & trustee under  decd of trust ks ‘giver gotice of sale
puirsaast to: power of sale conferred under the deed ot ust or pursuant to Jaw, the mgasm or
o receiverappoiniedin any siich action, may (but need niot) exercise any orall of the r '

rivileges of the Owier i defidt inchuding, but not limited to, the: r:ght 10 voie

iﬁe ¥ﬁiage Association in the place and-stead of the dﬁfmﬂimg Cranior.

4. Annexationof Addifional P’mpeﬂ}*

Additional " real propetty. may Be aneexed o and § oy
Declaration as hereinafter set forth in this Section 14.

Y D&vﬁm@;aﬁ"tﬁ&:ﬁéjm oy

. ope Such increment 4t mw g:m
- evEloptr reserves ih¢ ngm'iie .«mbjéﬁ
_ k",.pamﬁoaafﬁzeprvf’masshm0&%11@?!&1(015%- e plan of thi
?dlgge Dee!ammn b to oti¢. 6r ‘maf _ _

mm{mn or.olher eumy wrth gmwcrs_
whmh is not sab}ectm th i ]

A Supgﬁame?ﬁa! Vﬂ g E) ]aﬁ;t 3 a}.E be a writing in recordable form wmci& anhexey
additional veal prisperty (ihy "“Antexation Property™) 1o the plag of this Vfﬂage Declaration and
whmh ncorporates by referenge a!l off the covenants, conditions, restrictions; easernents and
: s Vi Becidration. Supplement] Villigs Declarations ma; contain
mﬁﬁzficaﬁons of the covenants, conditions and restrictions
n as-may be necessaty o reflect the different wharacter, i

id 43 die ot maﬁeﬁally niee __sastent with the plan of ‘this:

ShEh: mmpiémé ;
comtained i thx ‘ Vil

N 72504




s, Villape Association Rules or Design Guidelines, usless expressly limited
erein, or which may be avatiable at law or equity, snd nay prasesute any action or
“other proceedings agaist e defaumng Owner, Ocsupant or other Person. foran- ;xgtmcum_
w}mher aﬁx‘maﬁw o negative, or for. enforcement or foreclovise of any fie s provided

md-the appoiniy ¢t of a receiver for the: Lot, or fos damages, or specific: performance, or for
‘judgmert for payment of money and collection theteof, ar the right to fake possession of the Lot
and {o rent the Lotan the rents received to payment of unpaid Viliage Assessients and
“initerest accrued theréon wﬁl&mh&mﬁmm&:sSmmi-- '
mméma%mn of mﬁabdms o foir any ‘other” relief, &ii rithout ‘notice ami Withou

i
ba paié te dzs{;hﬁrge (v eit tsi-and etfmt Iﬁagatecm ensts including, but ot Jiffite
attofpeys' fses, and Bl ether-expenms of the proceeding and sale, and all sugir
taxed sgaingt the defaulting Owner in any fing Judgment; Any balancs
satisfaction of unpaid charges and. Assedstents and ‘any Héns shat] be patd
the coniination: afzhsaaalﬁ,ﬁxepamhasmﬂmgumsha}i be entitieddo ' de
immadiate possession of the Lot and it shall be-a condition of any ‘S alé
shail so provide. that the purchiser Shal] take the interest in. the TOpeity |
Vitlage Declaration.

:‘16;2~ﬁgm.ﬁ;%EF€Iﬁbiﬂm

Developer and cach Owner and Decupant o S
intended 5 relicd upon by the Golf Club Ovngt,

albier Person. of pirovisions wln:;h ‘msterially afer
Mhave.mha ﬂaii(afth;:nghtsaadm‘ digs .

law or equity (except asexpresshrprovided 0 ﬁmmd hmin}ﬁ :xmiuéing,
but ot hmiie&- o, Jan sction of ofher mce«iings for wm uncnom wﬁaﬁuzr aﬁ’matzve or
‘megative, or for damages, or specific per . ﬁye : it
“orprovecding 1o enforce this Villige i
eRpensEs. ei’_ the Golf Cluby; l‘i}wm:rm consiection’ ith th

itien dnd Developer it connection "th;aay
zhm Suctim hS :miadmg Mﬂﬁ

masmbie amnwgs‘ i"ees and»,ﬁf}i:f fm&’i
wwher wﬁh mfmst : i

fauft sad v dé *ﬁﬁlﬁw thay be necessary tﬁ cnrrém e d:fauii:, and
présith shiall bie nha:gnd 1o and- nsseswd against the defaulting




17. Amendment
171 Amendrivent to Villige Declaration

roperly ac wi .:a:empietely tffectwe to Wm‘i Eﬁl}“ '
and restrictions wmaimé_bmm_wh}ch may be: aﬁm d

i ol “of this Village
& OR:, iaemg amended ‘or e

T ﬁ;sr mgcmdmg any. mefsmn "fﬁns

‘Jﬁlag Bacismhan ‘ﬁﬂﬁ‘l ‘réspe 1k a3l of the Members and/or all

WIETS: ﬁn&’m BH im}mm agxl' 5 urkder trust eds, orthe specified
® Ul ﬁ:az'r - ,'f e L by deed:

Members pursuant fo Section it
withheldin ity soleand ab&dy@_ -

871 ﬁfaga Declaration.thay not be amended by the
the written congent 6f Dévelaper, ‘which may be

{©) The fo!}awzx;g {;mwsxm, F this Vﬂ}age Deeiaraﬁgﬁ
i wathout the & tafﬁe ithneld 1
Sectians 5.5, 14}/1}, gL

L




Teclaration shall be liberally vonstrued to-effectuste ity purpose arid & Tt of crodtitig: aamifor
-plan’ for the de_wlapmut. ind operation of the Property as hepeinabove et forth, The Reviials set
“fortty are incorporated hérein and are expressly made a part hereof,

183 is_evmbllny-

:slxpzmanan ei’ ax;y mh Mmm& Seemn sewience, clause, phrase or word _

iy hait not be affected thereby, and the rematrider of this Vilfage: Declatition,
g : illage Association Rules or Design Guidelines shai._ - ciristriiod, as il

-mvalidpmw;sm included therein or herein; i,

184 R;ulje-gkgamstxl?g;pemiﬁes

descendants of Presideiit t:swrigie W. Bush, ma smas Senat
Semator Jor Kyl :

18:5:Mongags of Lots:

. Dach Ovmer shall have the fight, subjeit 'y
Moﬁgsgﬁﬂfermsmpecﬁwm

18:6 Pawer of Attomey

vered | ANy ﬁﬁawé&rmyﬁm
1%%6@%&%%0&%. f

agpmpﬁmg for he. purpose:s Fo g e : rdjemg Sm:h ams muhésn& tmi nak linuteé
10, cx:mmg, m:imie&gm ; ey instrdments: or. dmummss DECUSSETY,
; At zs ackﬁq?i_eadg?é ﬁmx sh‘ p@m of anm-ne:y ;s

1y Dthe mam: o the'ﬁmmsiup efalot Trar: andomining
) emm, and Member shall be deermied ond constried to have
above power of atorney:




ARBITRATION. IS FINAL AND BINIING ON THE PARTIES AND SURTECT
TO ONLY VERY LIMITED REVIEW BY. A COURT,

IN ARBITRATION, THE PARTIES ARE: ‘WAIVRNG. THEIR RIGHT 10
LITIGATE TN COURT, INCLUDING THEIR RIGHT TO A JURY TR]&{;

DISCOVERY IN.ARBITRATION IS'MORE. LIMITED THAN: E;SQ&?ERY N
‘COURT.

ATORS ARE NOT REQUIRED TO INCLUDE msma' SFIN
REASONING IN THEIR AWARDS. THE RIGHTTO-APREAL
sSEEls’. MGBIFICA’I’EGN OF ﬁRﬁl’l‘RAT{}RS* RULIMGS I8 VER% NVERTED

mMBE@ATIﬁ% THEREGF
VILLAGE DECLARATION.

IP YOU ‘HAVE QUESTIONS ABOUT
ATTORNEY OR THE AMERICAN A

the Developer or a Related Party, or
or mntmcfﬁr ﬂ;ﬁmtf; many mmhznan

“shtafl be condugcted i g ity mutially agresd by thi
ion will be von in Phoenix, Arizong: or-such
thier place as: iy b "‘ngﬁj&Mmm Ths :
shailhavethe _.Iﬁ%%%@iﬁ,p’mﬁcaﬁie th ke o : i
; bé o ; % fhe arbitrajor(s) award msue& withils Isﬂ s aﬁqr [ ﬁlmg ef
raiany The arbitrator(s) shall have the suthority toimpose sanctions
10, cam v with time ‘petiods impﬂ%é by the ‘Administrater of the




IN' WITNESS WHEREOE, Bam}aper has caused this Poclaration of Covenants,
‘Conditions and Restrictions for Pine Canyon to be duly executed.

-LONE TREE INVESTMENTS L.L €. an Arizona
“Hmited liability company

By '1:0”{5 TREEDEVELOPERS, AL an Aﬂmﬁa

By: .rsmwmms e, ma_n_' \

93{? ..5 F :' ;_. ,‘-_.

John Beeding as

-Pmﬁdam of IB Hakﬁﬂgs, fc., an_Afizona . o6 mb;x gf Loue Tree

Developers, LLC., an Arizona limiited fiability/ cotipany,
Investments, L.LiC: an Arizons Himited Tiability dompany:
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Whesn recorded, please retum 1o

N
AN
\\\\
AMENDMENT TO VILLAGE DECLARATION-- SN
FIRST AMENDMENT f P &\} \

A The Developer executed that cestd i I l}RQTIUH/ OF COVENANTS,
CONDITIONS AND RESTRICTIONS {"Village sl arasmn"} d as of November 14, 2002,
and recorded on November 22, 2002 as Instrument/ No. 317131 in\the records of the Coconino
Caunty, Arizona Recorder's Office. The Villuge Beblaration affm} real property desctibed in
Exhibit A attached hereto and made a part hereol. /

B.  The undersigned Developer desires to ameikt s Village Declaration according fo
the terms and provisions of this Amend)

e,

NOW, THEREFORE, the undersi;;\‘ R“%Loﬁpcr hereby amends the Village Declaration
and confirms as follows: ///M\“x S,
T

ni, Section 5.8 is hereby deleted in its

{\ L / )

oﬁ‘“ﬂcfuswe casement for the sole and fimited purpose
of inswlling, contraciing, acing, vepairing, maintaining and operating all
wilities inclydiag, but ot Tinited to, waler, sewer, gas, telephone, slectricity,
television c:{bﬁs secu:;“gystems. and communication lines and systems, upon,

? aﬁ%d of {a) each Lot which is within eight (3) fect of al}

i ays shown on the Plat, (b) all other porticns of the
+y Wwhich-are within eigi (8) feet of all public and private roadways shown
iat, aitl{c}all portions of the Golf Course which are within eight (8) feet
pashy! i@@d p?l*ﬁaze roadways shown on the Plat. Nowwithstanding anything 1o
S afy-cohtpined in this Section, no easements shall be created nor shall any

& ™ d

There is hereby cré




Members. The responsibility of the Board (whether while controlled by Developer

or the Membars) shalt be only 1o provide for an amount of reserves as the Board
in good faith deems reasonable, and neither Developer, nor the Board, nor any
member thereof, shall have any liability to any Owner, to the Village Association,
or to any other Person if the reserves prove (o be inadequate.

commence on the first day of the month following the date of tonvey

first Lot to be conveyed by Developer to anyone other than B Party
Village Reguiar Assessments for Lots within sny Mnexaﬁﬁn T Property whi
subject to Village Assessments sha¥l commence upcw ﬁ%{@g date
annexation. Notwithstanding the foregoing provisio this Settibn 6.11, no
Village Regnlar Assessments shall commence as a?xy\La;}sy’mﬂh is not
accessible by substantially completed roadways. Bagr&‘s\gict&(ﬁunancn from
time to time of the date of the substantial ¢ of\ma?iwa}}}wnhm the
Property {including portions thereof) shall be biding upon Hi}wne&f

0. B 1.of Ensol v acnbn E%@* /hez‘eby delated in s
entivety and replaaed with the fﬁllowmg '

Notwithstanding anything in this a&m Gtothec ;.nuy prior to the Transition
Date, no Village Assessments shal evied upon payab]e with respect to, any
Lot owned by Developer, any Relatad | y/inember of Developer (or the
member's sicoessors, heirs or devnm)"w»whom’thc Lot has been disiributed by
Developer {us distingnished from having been purchased by the member), antil
the Lot has been mva%@vciowr {or such other Person) to an anaffiliated
purchaser; provided, hows »@\m\kthe event Developer, any Related Party or
such member of m%%ﬁ fy obligated after suck conveyance

constract a residence lage Assessments shall be Jevied upon,

or paysble with respecy t ' !hglﬁtﬁe dete of the substantial completion of such
residence as dz;emuned by tﬁg
a /) I _
6. Se Definitfons:-Subsection] sesgments” or "Assessments”,

Section 1.41 is hemby amcmi@b mn\ﬁhgfeliowmg subseenozx thereto:

! 415 "QI iHage Enhancemsnt Assessment” means the amounts
winfh}m tcyé d by m§h Owaer as provided in Section 6.8,

t"fﬁ__ii C% 1) “Yeg
retitled as " Vi ge{EnhéQOa;t Assessment and Transfer Fees” and replaced with the
following: g‘/>

/ZZTI“"* Y ;
7N
N, T M 520257
.




ceases to publish the CPI and such information is not available from any other
source, public or private, theo a new formula for determining the maximum
snnnal increase shall be adopted by the Board.

6.8.4 Village Enhancement Asssssments shall be in addition to il
other Assessments: and shall not be credited against any other past, present or
future Assessments,

N
6,8.5 When title to a Lot is conveyed by any Owner(including
Developer) 1o any other Person {except to o by Developer or & Rel arty), in
addition to the Village Enhancement Assessment, the new mshgg y the
Village Assaciation, a transfer fee in whatever amount may be Teuited by sﬁﬁ:
Bourd from time to time. The transfer fee shall be used 10 defray costs
Village Association aristng from or related to any such cziﬁnge of‘eé@rshap

8 Al words with initial capital letters herein shall have\tl;xe\meamﬁ ascribed to
them as set forth in the Village Declaration, unless otherwise defi m\»@w@z as amended
by this Amendment, the Village Declaration shall remain in ful)foree ”B(‘fe-:hiﬁ‘ evenl of
a conflict between the terms and conditions of this A d} gither “the Village

Dieclaration, the Articles or the Bylaws, the terros and condit this Azp@simcm shall govern
and control. T \\ " A
P pan—

IN WITNESS WHEREOF, the undersign fras mcecmed\g‘hiﬁ Amendment to he effective
as of the day and year first above writien, <\

LONE TREE NTS, I,L(/;, an Arizona limited liability
company

By: LGNQ TREE DEVELOPERS, LLC, an Arizena limited

5\’} } "\5 mﬁl 3231475
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EXHIBIT “A™

LEGAL DESCRIPTION

EXCEPT the Southwest Quacter of the Sotiwest Quarter of said.

AN of Section 34, Township 21 Nonb, Range 7 Bast, Gila and Sult
Section 34.

mmnﬂmwﬁﬁn&}m&&mﬁw
Coconino Cownty, Arisons;

Parcri Ne. 1

G O g 2272




page 3 of &

thunee South 38 degrees 34 minutes 31 seconds West o distapce of 350.00 fect 1o a poist of
curvatese of 2 curve i B right, Baving 2 radivg of FL0.00 feer

thease 673,85 fuet along the arc of 2aid curve, wﬁtmmdﬁm&&m
02 seoonds $0 a point of takgesey;

msﬂm’fzm%nﬁnnmsamw*maﬁmmuofsmmrmwsmo{
curvature of 3 Crve o e tight, haviog & radiug of 4375.80 feet; -

thence: 41947 fect slong the are of said corve, through & central angle of OF degrees 2% tes
33mwmmmmmm;mmmm&mdmww 4
of Sation 27, slso being 3 podar on the Scuth bonndary of that parcet of fand descyibed in
Daocket 1351, Page 396, RCC;

PABCEL NG, 2

A& postion of vhat parcel of land described in Docker 1358, Page 396, ReCopds
Couney, Arizona, iocated in e Southeart quarks of Sectiof 27, Towaship 7
Bust, Giia and Sak River Base and Meriiag, withiy e finis of the CIL3
Coronino County (R.C.C), Arizon, more pardealarly described as ol

- BEGIMNING fx the Southeast Corner of $2id Section 27, from _ e
{Soutl 14 Cor) of s Section 27 beass Sooch 39 degrees 5B myjvutay 13
distance of 265652 feet (Busis of Bearings); e -y

mms&mmssmmmthmmmi&g@mmﬁws«m
quirtec, 3 distaace of 1,455.78 fest; \\ \%M, /;’

tenco North 72 degrees 26 mimaes 33 cfﬁsn n{}&i’f&fuﬁmap&mﬂf
curvature of 4 curve to the lef hoving & zeanotm,

theno 744,73 fect slong the e of aid amﬁm}lmma}m:

02 soonds to 4 poiot of tangency;

thence Horth 38 degress 34 mimass 3] m% mqum;pmof
survatere of a curve to the right, Maving e ndiee of 1

mmmmofmmdem&mme drongh a centad sngie
of 12 degvaes 47 minotes 24 se007 or lems, o & polnt on the Fast line of the seid
Southesst 114 of Secoon 27, being alag mmmmwmmww
Wmmdmiﬁl Pn}g,m .

i ‘}
Ly ‘\b {\( f}f

d




Legad Deseription ... continusd page SIS

EXCEPT THE FOLLOWENG DEGCRIRED PROPERTY, A% FORLOWS:

mmmmmﬂmﬂmnamnm_w?m%mmm
mmmmwmanmﬂmm,mmmg
described as follows:

Portions of THE ESTATES AT PINE CANYON - UNIT ONE, 35 shown o the Final Phat
w,mhm&m%m.mﬂmm,mm,m.m ,
Records of Ceconing County, siown and described thereon g Teeots *C*, *D”, “E",

®G*, SHE, AP, UK, S P T, wge s PR gnd Tracts 2% and 227, s,

(\\ 3) | RRGME ERARGIEIAN T =257
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Forty-eighth Legislature - First Regular Session change session | printer frendly varsion
Emait 2 Member | Email Webmaster
Senate House fegisiative Council JLBC More Agencies Bills Gommitiess Calendars/News
X
HOUSE OF REPRESENTATIVES
SB 1062
'omeowners’ associations; for sale signs

Sponsor: Senator Tibshraeny

X Commitiee on Homeland Security and Property Rights
Caucus and COW

. House Engrossed
SB 1062 denies an association the authority to prohibit the indoor or outdoor display of a for sale sign.

History

Title 33, Chapters 9 and 16, Arizona Revised Statutes (A.R.S), outline the regulatory requirements for
condominiums and Planned Communities (single-family homes) respectively, and are commonly known as
homeowners’ associations (HOAs). The codes, covenants and restrictions (CC&Rs) provide direction to the HOA,
and a board of directors (board) duly elected by the membership varies accordingly. Statute requires the board to
manage the activities of the HOA including adopting and amending bylaws/rules, requirements for casting votes,
holding open meetings, hiring and discharging managing agents and imposing and receiving fees, fines and
assessments. The HOA’s board is responsible for maintenance, repair and replacement of the common elements
within the association, as well as imposing penalties for violations of bylaws and rules.

A.R.S. § 33-1808 Subsection C, explains that an association can not prohibit any member of the association from
displaying a political sign on their own property forty five days before and seven days after an election. However,
an association can regulate the size and number of political signs on a member’s property, complying with the
already implemented restrictions set forth by the applicable city, town or county ordinance.

ARS. § 33-1261 and § 33-1808 denies associations the authority to prohibit the outdoor display of the American
flag, the official or replica of the United States Army flag, Navy flag, Air Force flag, Marine Corps flag, Coast
Guard flag, the POW/MIA flag, the Arizona state flag, and an Arizona Indian nations flag. Associations must adopt
reasonable rules and regulations regarding the placement and manner of the specified flags.

Provisions
. Stipulates that a condominium association cannot prohibit the indoor or outdoor display of a for sale sign,
including for sale by owner signs, by a unit owner on that owner’s property.

.. Specifies that a planned community association cannot prohibit the indoor or outdoor display of a for sale sign
by an association member on that member’s property, including signs that indicate for sale by owner.

«  Requires for sale signs to be in conformance with industry standards in relation to size restrictions.

http://www.azleg.gov//FormatDocument.asp?inDoc=/legtext/48leg/ Ir/summary/h.sb1062_02-28-07_hspr.do... 8/24/2011
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FACT SHEET FOR S.B. 1062

homeowners’ associations: for sale signs

Purpose

Authorizes a unit owner or association member to display an indoor or outdoor “for sale” sign, including a
“for sale by owner” sign, on that person’s property.

Background

. (_}ovemirig documents create the legal foundation and or%@quational framework of a homeowners’
association (HOA). They consist of the declaration of covenants, conditions and restrictions (CC&Rs), the articles
of incorporation, the bylaws, and the rules and regulations. The C'C&Rs constitute the enabling document, which is
recorded with the county recorder and empowers the HOA to control certain aspects of property use within the
development, often including oversight and approval authority over the construction and alteration of homes. When
a person buys a home in such a development, the person receives a c%gy of the CC&Rs and agrees to be bound by
their terms. Thus, the CC&Rs form an enforceable contract between the HOA and the individual homeowner. The
articles of incorporation are required of incorporated HOAs and establish the HOA as a legal entity. They constitute

the corporate charter and are filed with the Arizona Corporation Commission.

_Many aspects of HOAs are directly governed by Arizona statute, such as the Planned Communities statutes,
the Arizona Condominium Act and the Nonprofit Corporations Act. The Planned Communities statutes took effect
in 1994 and constitute the first regulations pertaining specifically to the formation and operation of master planned
community HOAs. Currently, these statutes address assessment Increases, penalties, open meetings, disclosure of
association records, resale disclosure, penalty and assessment liens, foreclosures, flag and pohtlcai sign display,

vehicle parking and certain affairs of the boards of directors.

Condominiums that are established be%aipning January 1, 1986, are regulated by the Arizona Condominium
Act, which is more extensive in scope and defail than the Planned Community statutes. It deals with, among other
thmcnﬁsz the creation, alteration, management and_termination of condominiums, the imposition of monetary
penalties, open meetings, resale disclosure, flag display, penalty and assessment fiens and foreclosures. Several
exceptions allow the es blishment of differing regulations within the condominium documents.

There is no anticipated fiscal impact to the state General Fund.
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Provisions

Allows a unit owner or association member to display an indoor or outdoor “for sale” sign on his/her property.

1.
. 2. Permits an association to set reasonable regulations regarding the size and number of “for sale” signs that may
be placed on & unit owner’s or member’s own property.

3. Makes conforming changes.

4. Becomes effective on the general effective date.

Prepared by Senate Research
January 25, 2007
CN/JA/jas

CEOnT brivona Siato Legisiature.
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HOUSE OF REPRESENTATIVES
SB 1148

deed restrictions; for sale signs
Sponsor: Senator Allen S

DP  Committee on Government

DP Caucus and COW

X House Engrossed

SB 1148 prohibits various real estate instruments from preventing the display of a for sale sign and sign rider.

History
Title 33 of the Arizona Revised Statutes (A.R.S.) relates to property in Arizona. Specifically, Title 33, Chapter 4
covers conveyances and deeds in Arizona. Article 3 of this Chapter specifically addresses the rules of construction

and interpretation and includes statutes relating to handling grants, conveyances and covenants involving property.

Laws 2007, Chapter 228 enacted provisions that preclude a condominium or planned community association from
prohibiting the indoor or outdoor display of a for sale sign, including for sale by owner signs, by a unit owner on
that owner’s property. It requires for sale signs to be in conformance with industry standards in relation to size
restrictions, specifying that the sign cannot exceed 18” by 24” and the sign rider cannot exceed 6” by 24.”

Provisions

« Stipulates that a covenant, restriction or condition contained in any deed, contract, security agreement or other
instrument affecting the sale or transfer of any interest in real property cannot prohibit the indoor or outdoor
display of a for sale sign and a sign rider by a property owner on their property, including a sign that indicates
the person is offering the property for sale by owner.

«  Specifies that the sign must be in conformance with the industry standard sign, which cannot exceed 18” x 24.”

+  Specifies that the sign rider must be in conformance with the industry standard sign rider, which cannot exceed
6" x24.

«  Clarifies that these provisions apply to covenants, restrictions or conditions without regard to the creation date.

«  Exempts timeshare properties from these provisions.

«  Stipulates that these provisions do not apply to covenants, restrictions or conditions in a deed, contract, security
agreement or other instrument affecting the transfer or sale of an interest in real property that does not prohibit
or restrict the display of a for sale sign or sign rider.

«  Forty-ninth Legislature
»  First Regular Session 2 July 2, 2009
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AMENDED
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deed restrictions; for sale signs

Purpose

Specifies that an instrument of conveyance of real property may not contain any restrictions on the display
of for sale signs or sign riders by the property owner.
Background

Condominium associations and planned community associations are statutorily restricted from (lnrohjbiting
indoor or outdoor displays of for sale signs and s:gln:'l riders by property owners. This prohibition includes mgmiﬁc
that indicates the, Pro erty is for sale by owner. For sale signs and sign riders must conform to custom in the
industry size specitications. (A.R.S. § 331261, 33-1808).

There is no anticipated fiscal impact to the state General Fund.
Provisions

1. Prohibits a deed, contract, security agreement or other instrument affecting the conveyance of real property
from containing a restriction on indoor or outdoor displays of for sale signs and sign riders by the owner of the

property.

Rquuires that signs offering property for sale conform to the industry standard size of not mere than:
a% 18 x 24 inches for signs.

b) 6 x 24 inches for sign riders.

3. Exempts timeshare property and timeshare interests from being required to permit the indeor or outdoor display
of a for sale sign and sign rider,

4. Applies retroactively to any covenant, restriction or condition attached to an instrument of conveyance of real
property.

5. Becomes effective on the general effective date.

Amendments Adopted by Committee

¢ Exempts timeshare property and timeshare interests from being required to permit the indoor or outdoor display
of a for sale sign and sign rider.

Senate Action

GOV 6/11/09 DPA 7-0-1-0
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RIZONA STATE SENATE

orty-ni ion

AMENDED
FACT SHEET FOR S.B. 1148

deed restrictions: for sale signs

Purpose

Stipulates, with certain exceptions, that an instrument of conveyance of real property may not contain any
restrictions on the display of for sale signs or sign riders by the property owner.
Background

. Condominiym associations and planned community associations are statutorily restricted from J)rohibiting
indoor or outdoor displays of for sale signs and sign riders by property owners. This ]frohlbmon includes mgnaEe
that indicates the propefty is for sale by owner. For sale signs and’sign riders must conform to custom in the
industry size specifications. (A.R.S. § 331261, 33-1808).

There is no anticipated fiscal impact to the state General Fund.
Provisions

1. Prohibits a deed, contract, security agreement or other instrument affecting the conveyance of real property
from containing a restriction on indoor or cutdoor displays of for sale signs and sign riders by the owner of the

property.

Reqsuires that signs offering property for sale conform to the industry standard size of not more than:
a) 18 x 24 inches for signs.

b} 6 x 24 inches for sign riders.

3. Excludes a covenant, restriction or condition in a deed or other instrument affecting the transfer or sale of real
property that does not prohibit or restrict displays of for sale signs or sign riders on the property.

4, Exempts timeshare property and timeshare interests from being required to permit the indoor or outdoor display
of a for sale sign and sign rider.

5. Applies retroactively to any covenant, restriction or condition attached to an instrument of conveyance of real
property.

6. Becomes effective on the general effective date.

Amendments Adopted by Committee

»  Exempts timeshare property and timeshare interest from being required to permit the indoor or outdoor display
of a for sale sign and sign rider.

Amendments Adopted by Committee of the Whole
*  Excludes a covenant, restriction or condition in a deed or other instrument affecting the transfer or sale of real
property that does not prohibit or restrict displays of for sale signs or sign riders on the property.

Senate Action

GOV 6/11/09 DPA 7-0-1-0
3™ Read 6/18/09 27-0-3-0

Prepared by Senate Research
July 21, 2009
DPH/ly
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