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TEVIS REICH

6 East Dale Avenue

Flagstaff, Arizona 86001

928-213-1800

928-779-0447 (fax)
SBA #022658

Tevis@TReichLaw.com

Attorney for Plaintiffs/Counter Defendants

SUPERIOR COURT OF ARIZONA

COCONINO COUNTY

ROBERT R. HAWK and CECELIA J.

HAWK, husband and wife, ) Case No.: CV 2011-00775

Plaintiffs/Counter Defendant, )
vs.

PC VILLAGE ASSOCIAITON INC., an )
Arizona Corporation,

Defendant/Counter Plaintiff. )

MOTION FOR SUMMARY

JUDGMENT

(the Honorable Mark Moran)

Pursuant to Civil Rule 56, Plaintiff moves for summary judgment. As can be

seen by the pleadings and the facts, there are no material facts in dispute and summary

judgment is proper as a matter of law. The main issue between the parties is an issue of

statutory and contract interpretation. Both interpretations are purely matters oflaw and

solely within this Court's province. A recent decision from the Court of Appeals stated:

The interpretation ofa statute is a question of law. Citation

omitted. We review de novo the interpretation ofa statute

and in doing so, our foremost goal is to discern and give
effect to legislative intent. To that end, we interpret the

language of the statute 'to give it a fair and sensible

meaning." We consider individual sections ofa statute in the

context of the whole statute, and construe statutory provisions
in light of the entire statutory scheme "so they may be

harmonious and consistent." We may also look to the policy
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behind the statute and to its legislative history. (citations
omitted).

Cypress on Sunland Homeowners

Ass'n. Orlandini, 227 Ariz. 288,

, 130, 257 P.3d 1168, 1176-77

(App. 2011).

The same principles apply to the interpretation ofa contract. See, Chandler

Medical Bldg. Partners v. Chandler Dental Grp., 175 Ariz. 273, 855 P.2d 787 (App.

1993).

1.

2.

3.

STATEMENT OF FACTS

The Plaintiffs, Robert and Cecelia Hawk ("Hawks") own real property in Coconino

County located in the Pine Canyon Subdivision ("Pine Canyon") and more

specifically identified as:

Lot 197 of the Estates at Pine Canyon Unit Two as shown on the plat
thereof, recorded in Case 9, Maps 28, 28A and 28B, records of

Coconino County Arizona.

See, Complaint 112,Admitted by Answer.

PC Village Association Inc., ("PC HOA") is an Arizona non-profit corporation. See,

Complaint 13, Admitted by Answer.

The Pine Canyon Subdivision is subject to a Declaration of Covenants Conditions

and Restrictions recorded at instrument number 3 171314 as amended by a First

Amendment to Declaration of Covenants Conditions and Restrictions at instrument

number 3261475 (collectively, "CC&R's"), both matters being recorded in

-2-
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4.

5.

6.

7.

Coconino County Public Records. See, Complaint 116,Admitted by Answer. See

also, Ex. 1.

The Original CC&R's were recorded in 2002 and the First Amendment was

recorded in 2004. See, Ex. 1.

The legislative history of A.R.S. 33-1808 is found at SB 1062. Ex. 2. (Judicial

Notice Requested).

The legislative history of A.R.S. 33-441 is found at SB 1148. Ex. 3. (Judicial

Notice Requested).

A case and controversy exists as to whether or not Plaintiffs can post a conforming

"'for sale" sign on a lot which they own in Pine Canyon. See Complaint 15,

Admitted by Answer. See generally, all pleadings.

MEMORANDUM OF LAW

Defendant argues that Plaintiffs are prohibited from posting a "for sale" sign on

property that the Plaintiffs own in Pine Canyon. Two statutes allow Plaintiffs the legal

right to post a for sale sign on their lot, regardless of what the conflicting CC&R's say.

These statutes are set forth below.

-3-
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A.R.S. 33-18081. Flag display; political signs; caution signs; for

sale signs; political activities

F. Notwithstanding any provision in the community documents, an

association shall not prohibit the indoor or outdoor display of a for

sale sign and a sign rider by an association member on that member's

property, including a sign that indicates the member is offering the

property for sale by owner. The size of a sign offering a property for

sale shall be in conformance with the industry standard size sign,
which shall not exceed eighteen by twenty-four inches, and the

industry standard size sign rider, which shall not exceed six by

twenty-four inches. With respect to real estate for sale or lease in the

planned community, an association shall not prohibit or otherwise

regulate any of the following:

l. Temporary open house signs or a member's for sale sign. The

association shall not require the use of particular signs indicating
an open house or real property for sale and may not further

regulate the use of temporary open house or for sale signs that

are industry standard size and that are owned or used by the

seller or the seller's agent.

33-441. For sale signs; restrictions unenforceable

A. A covenant, restriction or condition contained in any deed,

contract, security agreement or other instrument affecting the

transfer or sale of any interest in real property shall not be applied to

prohibit the indoor or outdoor display ofa for sale sign and a sign
rider by a property owner on that person's property, including a sign
that indicates the person is offering the property for sale by owner.

The size ofa sign offering a property for sale shall be in

conformance with the industry standard size sign, which shall not

exceed eighteen by twenty-four inches, and the industry standard

size sign rider, which shall not exceed six by twenty-four inches.

B. This section applies to any covenant, restriction or condition

without regard to the date the covenant, restriction or condition was

created, signed or recorded. This section does not apply to timeshare

property and timeshare interest as defined in 33-2202.

Another related statute is A.R.S. 33-1261 which applies to condominiums whereas 33-1808 applies to Planned

Communities, The statutes are nearly identical.

-4-
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C. This section does not apply to a covenant, restriction or condition

in a deed, contract, security agreement or other instrument affecting

the transfer or sale of an interest in real property that does not

prohibit or restrict the display of a for sale sign or a sign rider on the

real property.

Defendant is likely to argue that the posting ofa for sale sign is prohibited by

Section 12.3 of the CC&R's which states:

A.

12.3 Signs

No sign of any kind shall be Visible from Neighboring Property
without the approval of the Village Association or the Design
Review Committee, except: (a) signs used by Developer or any

Related Party in connection with the development or sale of Lots,

Tracts or Condominium Property of the Property; (b) signs required

by legal proceedings, or the prohibition of which is precluded by
law; or, (c) signs required for traffic control and regulation of

Common Areas. No "For Sale" or "For Rent" sign may be posted
on any Lot, Tract or Condominium Property.

The Court Should Interpret The Controlling Statutes According To

Their Clear And Unambiguous Language And In Accordance With

The Intent Of The Legislature.

"In interpreting a statute, we first look to the language of the statute itself."

Lincoln v. Hold, 215 Ariz. 21, 24, 7, 156 P.3d 438, 441 (App. 2007). "Words are given

their ordinary meaning unless the context of the statute requires otherwise." HCZ Const.,

Inc. v. First Franklin Fin. Corp., 199 Ariz. 361, 364, 10, 18 P.3d 155, 158 (App. 2001).

"[A] Statute should be construed in conjunction with other statues that relate to the same

subject or purpose..." Johnson v. Mohave Cnty., 206 Ariz. 330, 333, I I, 78, P.3d 1051

(App. 2003). "Ifthe statutes relate to the same subject or have the same general purpose-

that is, statutes which are in pari materia-they should be read in connection with, or

-5.
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should be construed together with other related statutes, as though they constituted one

law." Moreno v. Jones, 213 Ariz. 94, 99, 28, 139 P.3d 612, 617 (2006). "[T]hough we

most commonly examine legislative history due to statutory ambiguity or absurdity, it is

also well established that even where statutory language is "clear and unambiguous," we

will not employ a plain meaning interpretation that would lead to a result at odds with the

legislature's intent." Resolution Trust Corp. v. Western Technologies, Inc., 179 Ariz.

195, 201, 877 P.2d 294, 300 (App.1994). "Courts should avoid hypertechnical

constructions that frustrate legislative intent." Calik v. Kongable, 195 Ariz. 496, 501,

990 P.2d 1055, 1061 20 (1999). "Where language is unambiguous, it is normally

conclusive, absent a clearly expressed legislative intent to the contrary." Mail Boxes,

Etc., U.S.A. v. Industrial Comm'n, 181 Ariz. 119, 121, 888 P.2d 777, 779 (1995)

In this case, the language of A.R.S. 33-1808 (F) and 33-441 is clear and

unambiguous. A.R.S. 33-1808 (F) begins with: "Notwithstanding any provision in the

community documents. an association shall not prohibit the
... display ofa for sale

sign.. The word "notwithstanding" is defined as: "in spite of; despite, despite the fact;

although; nevertheless. This has a clear meaning which means that regardless of what

the community documents say, an association shall not prohibit the display ofa for sale

sign.

Similarly, 33-441(A) states that the language in a governing document, such as

the CC&R's here, "shall not be applied to prohibit the... display of a for sale sign...
"

2
http://www.thefrggdigtionary.com/notwithstanding See also, BLACKS LAW DICTIONARY, Ed. Pg. 1091 (1999)

("Despite; in spite of, notwithstanding the conditions listed above, the landlord can terminate the lease if the tenant

defaults.>")
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The legislature further clarifies that "[t]his section applies to any covenant, restriction or

condition without regard to the date the covenant, restriction or condition was created,

signed or recorded." A.R.S. 33-441(B). There is little argument that the CC&R's, which

are titled "Declaration of Covenants, Conditions and Restrictions", are encompassed

within the intent of this statute. See, Ex. I. The language of the statue is clear, and

Defendants cannot argue otherwise.

a. Even If The Statutes Were Somehow Ambiguous (Which

They Are Not) The Legislative Intent Clarifies Any

Ambiguity.

The legislative intent is also clear. SB 1062 which is the legislative history for

A.R.S. 33-1808 states that the purpose of the law "denies an association the authority to

prohibit the indoor or outdoor display ofa for sale sign." Ex. 2. Similarly, SB 1148

which is the legislative history for A.R.S. 33-441 states that its purpose is to "prohibit[]

various real estate instruments from preventing the display ofa for sale sign and rider."

Ex. 3. The legislature cannot express its intent and purpose any clearer. The

interpretation of the statute should be consistent with the intent of the legislature and

under no circumstances, should the statutory construction inflict violence on the

legislature's overall intent.

B. The Portion Of The CC&R's That Prohibit The Display Of A "For

Sale" Sign Is Illegal And Unenforceable.

As a result of the foregoing statutes, the CC&R's which prohibit the display ofa

for sale sign are illegal, unenforceable and contrary to public policy. "Parties have the

legal right to make whatever contracts they desire, provided only that the contract is not
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for illegal purposes or against public policy." Pioneer Annuity Life Ins. Co. by Childers

v. National Equity Life Ins. Co., 159 Ariz. 148, 156, 765 P.2d 550, 558 (App. 1988).

"Generally, an agreement which cannot be performed without violating applicable law, is

illegal and void." Mountain States Bolt, Nut & Screw Co. v. Best-Way Transportation,

116 Ariz. 123, 568 P.2d 430 (App.1977). "Thus if the acts to be performed under the

contract are themselves illegal or contrary to public policy, or if the legislature has clearl

demonstrated its intent to prohibit maintenance of a cause of action, then recovery should

be denied." ld.

In this case, the two statutes make section 12.3 of the CC&R's illegal,

unenforceable and void. The legislature has clearly demonstrated its intent to prohibit an

association from precluding the display ofa for sale sign. The intent is equally as clear

that the legislature wants to prevent various real estate instruments, including CC&R's,

from preventing a property owner from displaying a for sale sign.

In the current state of the real-estate depression, there are strong policy

considerations favoring owners the right to display a for sale sign and market their

property. In some instances, the sale of realty may avoid a short sale or a foreclosure that

would occur if a sale did not take place. In some instances it allows a homeowner to

market their property themselves for the cheapest amount, without being forced to pay a

realtor and incur the associated expense. It also allows an owner to advertise the sale of

their property in a manner that is best calculated to reach a potential buyer. Our U.S.

Supreme Court has discussed some of these public policy considerations inherent in this

case in LinmarkAssoc., Inc., v. Willingboro Tp., 431 U.S. 85, 97 S.Ct. 1614 (1977). In
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Linmark, the U.S. Supreme Court struck down a New Jersey Ordinance that prohibited

the display of "for sale" signs, a provision that is similar to the provision in the CC&R's

here. ld. at 91, 1617. The court noted:

Although in theory sellers remain free to employ a number of

different alternatives, in practice realty is not marketed

through leaflets, sound trucks, demonstrations, or the like.

The options to which sellers realistically are relegated

primarily newspaper advertising and listing with real estate

agents involve more cost and less autonomy than "For Sale"

signs are less likely to reach persons not deliberately seeking
sales information, and may be less effective media for

communicating the message that is conveyed by a "For Sale"

sign in front of the house to be sold. The alternatives, then,

are far from satisfactory.
ld. at91, 1617

CONCLUSION

The facts here are not in dispute. The question to be determined on Summary

Judgment is a question involving statutory and contract interpretation. This is a matter of

law left entirely to the court and accordingly, summary judgment is proper.

WHEREFORE, Plaintiffs respectfully request that this Court enter summary

judgment in favor of Plaintiffs and find that A.R.S. 33-1808(F) and 33-414 permits

Plaintiffs to post a for sale sign and rider, of the size designated by statute, on the

property which Plaintiffs own in Pine Canyon. Plaintiffs further request declaratory

relief finding that section 12.3 of the CC&R's, as they relate to for sale signs, are illegal,

void and unenforceable. Plaintiffs further request an injunction prohibiting Defendant

-9-



from removing a compliant for sale sign and rider from Plaintiffs lot. Finally, Plaintiffs

request an award of their attorney's fees and costs.
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Respectfully submitted this

A copy of the foregoing
mailed this ffday of

November, 2011 to:

Edward G. Hochuli

J. Gary Linder

Jones, Skelton & Hochuli, P.L.C.

2901 N. Central Ave., Suite 800

Phoenix, AZ 85012

day of November, 2011.

Tevis Reich

By: CCC n
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Of Covenant* Conditions Restrictions e Village
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an limited liability company
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Arizong (the "City9).
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oflwhatever kind now or hereafter therem,
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Declaration are defined as follows. appear throughoui this Village Deglgration
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I .5 means the bylaws Of the
with as the bylaws may be amended go
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of Arizona.
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?

means real d
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successor theie%i.

of the State
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Common and enjoyment Of'the Common Areas irriude, but are not limited to,
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"Cmmon Areas" as lerm ig

OWtErS, a_nd shall, for all
Areas subject to this Vill

12.14.

"Common
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or ürreon, which are

1
-
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r use and enjoyment of the
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the Property, and in owning-or
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Hit not limited to,

(a) managements operations æpair arid- Of the
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17.9 *Compound'/ consolidation Of Lots by re?pl
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may have commonly amenities as permitted jp Section 12.14,
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and controls any "Condominium Propol

1
, n I)eelaration"

establishing, governing and controlling a
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igiurh declaration
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Which developed and :established from time
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from time to time.
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1.14 Rate of Interestr
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"Design
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Which under law, paid

f Interest hereundét, despite ithe provisions
t Rate of: Interest payable during those
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to time by the Design ReviewCommjttee, or

, pursuant to Section 11.3,
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law) as security for Of ?Obligationinclufilg, buvnöt limited to, a deed of trusti
but Shall not includeany instrument or evidencing solely aseeurity interest-arising undet

Unifmm Commercial Code

I .25 "Mortgagee" means the holder of a: note secured ,tEie
trustee and beneficiary under any deed

1.26 party executing obligor,

a Charge Lot Wi a

portion of ?fig Imperty (a "Neightprhood*), repre"nting tbd I-ot'S
.incuned by the Village Association in connection with a particular feature
service to, the Neighborhood which is substantially different from

($ from time to time by Board).

1,28 '"Occupant" means any Person, ,düwthan an Owner
Lot, whether an immediate åmily tenant or

1.29 means Ur reeotdowmeroffee simple
Of thc Propertys whether or titte iS held by more one or is

costs

?on Of a
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interest in Lot

IO a Of trust as
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1.31 OPersonU means an indi

tnastce or entity capable of

assigns.

I .32 means the plat Of
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their heit$s

irwlud* thevPatce1ghereon recorded in
2002, io Book of

Gme to time amendedand Plats, at and N,
together with all subs

i .33

expressly been dedicated to

Village
improvements
and

s the

property annexed to the Property

or roadu?ay Withfn hoperty has not;

and any additional real made subject to

to Section .14. iogether with ail buildings
of whatever kind now. or hetvafter ioe.ataj thereon,

and privileges way pertaining
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Charges payable by Owner chargeable to Lot purstgnt theprOviSion$ ofthis Village
Declaration, pmvidedig Section 6.5.

"Village ReconstruCtion Assessnrnte Or "Reconstruction Assesxnene?

the amount is to be paid by each Owner representing the Owner*s P.rtionate
Share Of the cost to the Village Association for reconstruction Of any Of tbc Common

Areas or ttw Village Association's interest in Areas Of Common Re.onsibility' as ptuvided
in Section 8.

1,414 Assessmentnmeaosthe ch is to

i*id by eCh representing the Ovme?S Proportionate Share Of thpc.ost?w tilage
Association for the installation or Of any capitat improvejiienis.oti-

Awassor Areas of Common which the Village
time to time authorize pumtatit vo thc of Section 6,6.

142 '"Vitiage Association« means PC Village
:corporation, (or. similarly .nemed its successors

1.43 "Village Association Rules" means the rules

pursuant to Section i O.

1.44 meansihi$ i

1,45 "Visible from

it is to an individual six tail (without
on any part Of the Property or Golf Club

meanss Wi
ficial vision

an Ari nonprOfit

the

me

to any givenobjeCt, that

ent devices)/ standing
on greater than ground

level tbeobject is?løcated-

2. Rights Of

Evy and
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provisions contained in this Vi

provisions:

and Occupants and Io limit tke_usg
Whoare in posseS?ion ofa

easement for enjoyment,
-covenants, conditions, retrictiøns and

, but not limited Ihe föKowiog

to limit the number Ofguests Of Owngrs
ommon Areas by Persons who not Owners, but

of, or less the eniin .owneship intere#

2.

regulations
other Persoß, c

illage Association to establiSh reasonable rules

of Common Areas by Owners, Occupants and

certain to tÅjlity Ot similar
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Mt to be conducting business of any kind and funds by the Village
be held end applied by it for theOwgcr-s in the provisiOtiGOf

this the Bylaws

32 in Village

Bovided in Sections 3.5 md 3/17, there one Membership in the

Villagg with one MemtErShip vote for Lot. Each Memberdlip II entitled

toone vote on each matter to be decided by the Members- lithe Ownerof a Lot than one

individual, individual and entity comptiing the Owner shall be considered a

the Of s or yoteS attributable to the Lot shall not increased ky aet of

multiple ownership, Jn the Case Of multiple ownership, Owner

Association notice identi$'ing individual who is entitled to cast the

Lot. In the absence of such a notice, Village Assessments shall

the Lot gnd ?Owner thereof bu t there shall be right to -cast Mcm

individual entitled to castthe Membership an Owner, o

Other than an individual, must be an individual who a

'p vote

vote,

or includes

Jitntted

in the
ifthe

liability company. if the is or @limited liability

putneßhip. if the Owner is Or u partnership, Ot (c)
O'.&mer is or includes a or (d) a berwfwiary ofthe

itust. or (e) an owner or entity, if the Owner is or

a limited liability company. a partneßhip. g

ifthe
-

erisoriacludesa
thanan individual,

individual. as so

specified, shall be the only Person entitled ror tbe;qwnet? Of the at Village

meeungs and elections. An Owner change the who ig designatdfot
his Lot, provided the individual is eligible to vote hereunder; board

may establish reasonable processing fees and proced for changing
individual including rules governing the manner whiCh designations Can

made. An shall remain a Of the until he Ceases to' be an

at which time his

3.3 SU$pensionofVoting Rights

NO Owner Shall entitled

Association during any ?period in

3.4 Pledge ofVoting Nights

NOVwitiBtandjng the?øing.
proxy or otherwise pi voti

ecuritys only vote of

a copy of ?pt.
Asüwiation,

Association sh I

Vil* Association shall automatically cease,

rights as a Member ih the Village
delinquent in the payment Of any Village

event an Owner gnnted ån irreVocablC

nant to his Lot tora Mortgagee as additional
1 be recognized in regard to the designated it

pledgtng the vote has been filed the Village
one Or pledge has been filed. the Village

of the first MortBsgee tp file. Of the priority of

11



(a) in person or by proxy Of ibe specified percentag Members at u

meetinvduiy? called and noticed to the Artieiegor Bylaws dealing with
or metings ofthe Membet$,

(b) Written consents signedby the oecified percentage Of provided in
Bylaws following notice to all

(c) If no F-?centage of is otherwise specified then the Vote

of a shall rcquired.

Additional Provisions in and Bylaws

The Aficles Byla may any provision relating
oftiQ and the rights and Of its directors,

membersnoti1Eonsistent with law or this Village Declaration.

Village Association Rules

Board Shail be emB'Wered or

dems reasonable and appropriate (the "Village
to this Village Declaration arid governing use

.Are.s or any other part the
fines and penalties enforceable as Village Wi
shah govern all pertaining go the ftheVi1
limited tn. the Of the

'

however,
may not di$riminate among similarly situated except
herein, and shall notbe inconsistent With thisViilaeg

which it

upon PersonS

of the Common

c system of

*iftage Rules

ociaiion including, but noi

VüJage Association Rules

gsly? provided orpennitted

Articles, BylawsorDesign
?Gui&linese Village Association Ru shall and effect as if they were

set in and were part of this Village DeclantiOn and be bituting
Other Persons having any interest im any use Of, propenys not actually

thereby. The Village adopted and amended, shall at

tlÉ omce Of the Village
entitled upenrquest. lb the

Association Rules and any pto

Guidelines, the provisions (ihe I

by the provisiomof
Guidelines to the extent ict.

Condominium Associations or

ö&eeehOwner and other Person reasonably
between any of the Village

or the Aiiieles, Bylaws or

Rules Shall be deemed io

ion, Articles. GylaW$
rules and t+lations may be adopted by

asociations Which are to apply only
Condominium Pr(Fty Or

3.11

'To the

Claim may
membeß Of

Propertyvas applicable, relating thereto.

law, es?erydirector and evene omeer Of the Village
?gn Review Committee and Developer (to the extent a

loper_by reason Of its appointment, rernoval or contml over

the Sign Review shall be indemnified by 'the age



Association be gudited on agnual basis by an accounting *imi-selected by

3.) 5 Records

Upon reasonable request and during reasonable business hours, the Villagg
make thc records and financial Slatements Of the Village Asscxiation

available by each at die Village offce, with '

Of this Village Declaration and thc Articles, Bylaws, Village Assogi Rules and
Desigi Gui&lines. the foregoing to the until the Transi

Village Association shall not be æquired to make its and records

except as requi red by law. Devel oper shall be obligation to or

records available for by any Owner Person.

3, 16 Matuging Agent

All powers, duties and rights Of the Village Association. the

provided by law and herein, may be delegated to managi
however, thal no delegation Shall

Obligation to cause the to performed

Board, as.

Gnanagetnent
on of its

3.17.DeyelopefsContrOl or Village Association

Notwiths*ng anything in this Villa
filaintain absotute control -Over the Village
arid the members of the Board. until m.e

e contra", Deve10i*r shall

includin pointment Of the president

In add O until the Transition Date,
Developer shall have exclusive jurisdiction over

entitled to excrvi*. the architectural and design
Village [>claration as provided in Section Until the

design matters and shall be
to Developer under this

?tion Date, only Deve10F will
entitled to cast any voic with any matter requiring apmoval Of the Memt»rs

referendtnns tir Members with certain previsions Of

as set firth in Sections 6.8, 6.19, 8.3, and loper volunthrily may (but shall ?not be

required to) permit the Members to the Village Association at any timev

may also allow the Mernb' matters Without relinqüishing
Develor*ris absolute control orthe V

4, -Golf Club Facilities

4-1

ate KJi\ComxmnAreas and are not subject toa&is Villagene Golf Chib

Üid

Owner or

FacilitieS will

detemined fr01å
the Ciolf er

?ibis V Declaration gives, or Shill deemed to give,
Golf Club Facilities. Rights to use

Persms. .nd qn those terins conditions, asunay be,

Golf Club Owner. By way but not limitation,
tight to approve useis and determing eligibility for to



Shall c0fiipbtely exempt from any of the provisions Of this Village
to tbepayment Village Assessments ip favor otthe Village Asociation, If

Golf Club enters into a cost-sharing (or simitar) Village
Association requiring a contribution by Golf Club Owner the costs of maintenance
arxi repair of those Common Areas used by the Golf Club Owner, payments due thereunder may
be ortly by an action at to collect den V$e Of Common Areas provided ßr
herein may defied Or as Way Of colleeqng Other
and comtitions of this Declaration or any cost-sharing (or similar) with the
Golf Club Owner;

4S Golf Club

4S I are esnbhshed non-exclusive the
Aleas frr ingresand egress, utilities; and Otbgr purposes reasonably
ibe developtnent. maintenance. preservation, administrgtion, adverti

Golf Facilities Of niembetships to, or the yant
Facilities. The ea%ments creaæd by this Section be in favor Of

Of -the Golf Club Facilitie (regardless of whether
who. are granted rights to use the Golf Club Facilities, and arof'* ?r

t. or o Zion OVIhe

to use, Gou Club

the

and employees, agents, contractors and

shall appurtenant to Golf Club Facilitiß. The

include, but are not limited to, easements for

replacemeot, monitoring and Of

pumps, and tnility lines, wires, and

and maintenance vehicles and eq
items.

systems

pipeli

4.52 The easement ingress and egre

of the Club Owner. and
thiS Section

repair,
equipment (including wells,

d for ingress md egress for

ofchem? arid Other

by this Section shall include
the Common ANas (including*cessthrough control as reasonably necessary

from the enüance to the

the Golf to JXrrtionsof the

pivote finctions held at the Goff

firegoihg. the Golf Club

rights use thwGolfClub Facilities, ay

Golf Club Facilities and to and from portionS Of

of the public 7 have to

aneafiérteæot*ble times before.

including in With public or

ithout limiting the genGIity 'Of the

Club Facüities, others are granted
estS and invitees, licensees and bennitted
their vehicles on the Private Roads at

and other Bimiiar functions other
events held at the Golf'CtubFac created in ihis SectiOfrineludeS the right Ot
golfen Golf

the Property during play (byt
after play),

4.

Property) in

of

golf casts akjng or across the mate Roads Within
to or from a Lot in the Properw prior to Ot

Village Asociatiøn exercise its authority over the

to, entrances and Similar controls the
deny to. the Club Facilities, including

security points, or to otherwise materially frustrate the
its guests, invitees, licensees, agents,



any loss damage including, limitatiöb, indif@t. S>eciat Or coiiSequentiä-I IOSS

inÄ, desmjction or property, loss Of enjoyment any

other alleged wrong or enddement to remedy upon, due to, arising from or otherwise

related to prvximity of Owners Lot the Golf Club including, but not limited to,

any elain arisiJW in Wholeorin part from the negligenceofl)eveloper, the Village*ssociativn,
the GoifClub Owner Other entity owning or managing the GoltCourSe,

Sd Altnket Easements

A blink4 easement is hereby created uponv ?yer un

and egress (over roadways existing from time to-tittle), and for

repl#ings repüing, maintaining and operating all utilities including,

sewer, electricity,_ Cable, system eo

and systetre;, and in thereto for the u E Of emergency vehic all ty

Shall be expressly Errmissibje for utility provider to

limited to, installation) and the

Conduits, cables and related appurtenances, facilities

Notwithstanding anything to the contrary in this

nor Shall any electrical water other

on

for

Y virtue

, but not

circuits.

Property,
I be created

relocated except as initially created and appqoved
by the ikvelöper Of the Village Association.

recorded the

Use of Common Areas

oper

for i5ties be installed or

created Or approved
in no way affe< gny other

Except for the prv?nded in this in the titled Owners

Äight of Enjoyment and Exclusive Use ights, each Owner shall have

a the purposes Of accessuse the CommOn in common

ot) any Lot owned the Owner ormdingessand egress to (and
Or Common Areas available for the use right use

of access and ingress and

to each Occupant and the

licensees of each Owner, right
to Lot, but shall: to

the Articles, Bylaws and

restricqons as from time to ti

Of Owners and other

the Village Association

including, but not

S,3-ExeltBive U

to,

Of

Of

su*io the Village Association Rules, extend

tS, fimily members and invitees and

Areas shall be perpetual and

provisions Of this Village
Rules. and the reasonable ?limitations

? häiherein. The Board may limit orrestrict the right
the Common Area which exist for the benefit of

nature. are not intended for access and irvess, and

e, utility siniilär orrights.

Areas may be reserved the Board for exelusÅ?v
of a Lot. If any of thecommon Area-serves ag

19



5.7. Shared Driveway AceeSs Easanent

access ggsenwntshown on the Plat Within the ?of g Lot shall

non-exclusive for the benefit of the u»ntjguouS? Lot served di<eby only each Owner and

Occupant thereofs and ail of their respective employees, licgwees and agents; and by

acceptance of a deed or other-ØDVgyang.e of40 intercyt in each Owner acknowledges
gouyeng; tp such ea*tpent.

Wfic public Utility Easement

is hereby created a easement for the sore se Of

maintaining and i but

not limited to, water. gas, telephone, electricity, television

conununication lines and systems. upon; over and across diat

Within ten (IO) feet Of CIUbhouse Circle, (b) other Of t

ten (IO) fret of Clubhouse and (c) portions Of thc Golf

(IO) fet or Clubhouse Circle. Notwithstanding anything to

Section, easements Shan created nor shall any sewers. el

for utiliti$ be installed or relocated as

Developer or thereafter created or by the Developek the Vil

provision in no-way affect any other recorded

6. AgossmÄits

611 Assessments in General

(a)

system

W Lis

are WI

within ten

in tbiS
or other

by
As*Eiation. This

This Village prgvides which are payable by all

02 CreationotLienand Personal

EEh by acceptance Of a.

deemed. to covenant and agree to pay

Village Special Agessments; Vil

Reconstnction Assessments, if

Assessments Shall be

conveyance Of an interest in: a, iS

lag iation; Village
Asxssment$, if applicable;

'&ÉhEKjrh00dAssessments; if applicable. All

to time as in this Villagg
All teetber thetMiEi. late chatgeS, attorneys' fees and

y
hetein pmvided, shall a continuing liencourt costs, and other costs of eo

upon the Lot (or in Section 12.14) against which the Village
Asessrnents are made. illäge essment, together With interest and Other COSTS, shall

be the persotul obli

Obi
?

of to whom the Village AsSessme nt relates, The

shall not pass ?to an Owners Successor unless

21
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year or (b) the increase during the preceding year of the Consumer Price Index for All
Urban Consumers - U.S. Cities Average - All Items (ttw "CPI") published by the United States
Department of Labor, Bureau of Labor Statistics (1982-S4*100), from one fiscal year to the next
without a vote ot written consent by a Majority of Members unless required or requested by the
Developer (O long as Developer or any Related Party Owns any Lot within Property). In the
event the Bureau of Labor Statistics ceases to publish the CPI and Such information is not
available from any other source, public or private, then a new form ula for ermining the
maximum annual increase without a vote or written consent of the Members adopted by
the Board,

6.5 Village Asessments

Village S}xcial Assessments shall be levied by the Village
and his Lot to compensate the Village Association for:

6.5. I Costs inectrred in bringing an Owner and his i

provisions of this Village Declaration. or the Articles, Bylaws, Vi!i
Design Guidelines;

6. S .2 Any increased maintenance costs to the i

use or treatment of Lhe Owner's Lot by the Owner or t, any
invitee, licenee or other Person present on the Lot con

?rust an

comp with the

on Rules or

caused by the

t, mmily member,
wner or Occupant;

65.3 Any Other charge desi a Village S Assessment in this Village
Declaration, the Articles. Bylaws, Village Asse Rulesorthe ?gnGuidelines;

6.5.4 Fines levied or fixed by the 'on 11.10 or as otherwise
provided herein; and

6. S.S Attorneß fees,
which are incurred in connection with, a

Village the Articles, Bylaws, V
?

Notwithstanding any otiEr

shall have the authority to Identify a le

Property and all of the

Owners shall only utiliE the

shall, as determined by the Board,
material or sa?vice provider anå&

Shail be a Special
provider allowed

6.6 Village Capi

other costs or charges provided to be paid as. or

Special Assessment in with this
iation Rules or Design Guidelines.

Village Association, through the Board.
or service providers for the entire

to time from the Board to the Owners, the

identified by the Board and each Owner

In

Village

n

materials or services tha?efrom directly to ßid
for all charges relating thereto ors the casts thereof

any such event, no other similar material or service

Assessments, the Village Association may levy a

t in any Calendar year after 2002, applicable to that year

23
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6, i O Exempt'

Ail dedicatedto and 'by.Of or aequirgd by, apublie
authori;y shaltbe «emptfiorn the Village herein.

6, I OfCommengement of Village Regular Asesgments

Village Regular for Lots are subject iO
on thefrst uy Ofthe the date Of conveyance orthe first Lot to by
Developer to an than a, Vill age Regular assessments within

any Anrvxation Property which are subject to Village Assessments shall
effective date orthe gmrcxatiop.

Of Payment; Laie Oidrgesand Tnterest

Payment or Village-Asse$sments shali be designated by
dictetion, establish late fees and charge interest on any Village

due date. Board may, at its discretion and without waiving i
interest in any Other instance, waive the late charge and/or i

Member who is delinquent in payment of Viliage?

mays at

paid by its

f charge or

fees-and other related costs incurrai ty the Village a result the delinquency, If
any suit, proceeding is brought to y Asses.qnent or

the costs Of-suit and reasonübtg guomeysi fixed court). shall be added to

the due and included in any judgment or rendered

613 No (hets

Village Asessmen? be payable &éeified in Vitlage
notice of Village Assessmall no offsels against specified amount Shult

permitted reasOn

the the President or DevekF is

in Village Village
Or a bos made, and elects to

6.14 Homestead

Each Owners to 'the

or exemption laws Of State

to, a ckdm that (a) the Vfllage Association,
exercising its duties or powers as provided

any period exceed Common
CommmAreas.

, hegebywaives the benefit of any-homestead
at inef&ct from time to time hereafter,

to the extent Of any Village Declaration, whether the liens are now

?existence orate created at

0

may

VilJuge
of

in theeure,

by Developr to anyone other -than a Related Party,
Of the Lot-to make to the. Capital Of the

be detemihcd from time to time Developerwtoestablish
ion. Notwithstanding the foregoing, Developer shall have no

25



become due aner ibe thereof agy interest; and any tate eharges;
those Village

6. I $ 0fLieo

fie lien provided for in this Section 6 may be by Boardin- any mætn-er
or the Of reatty mortgages Or of trust: in-the State Of

Arimna, All provisions or this 6 relating to the enforcement of

herein (including, tmt not limited to, subordination proviÅOns: in

provisions of this Section shall apply With equal force in odiringtancep vNedfor in
this Village the Village Asociation Rules ot Design stated
that payment Ofapanicular Village Assessment, charge ot other sum shall the lien

provided for in this Section 6, Nothing in this Section shall uiring
Village Asociation take any action in any particular instance, and the
Association to take time shall not a Of right to

time Or-in a different

6.) 9 Pledge Of&essrnentRights asSeeuritS?

The Boaid hüve the pov,er to pledge thc Vii
and rights provided for in this Village as securit

Association: provided, that any pledge of

and rights Shall afar-native vote

so I ong as Developer or any Related Party y portion
the consent o f Developer. The Board's power ledge
powers shall include, but not limited to, ility to

Assessments Which ate then payable to, or

As*jciation; provided the assignment, although pre

a»essment

any o tion of the Village
assessmnt

Of Members and,

Property, Shall algo

e Association!s assessment

an assignment of Ydlage
payable the Village

,
allows Village

to continue@be paid to the Village A?iqtion and used by the VillageAssociation as set
in this Village Declaration, cniless

secured by assignrr*nt.

620 Exemplion of Unsold LMÉ

anything in

Village Assessments

Deveioper. any Related

devisees) to Wbomthe Lot has

purchased by the

to an unaffliated puchaset

4.21 LOG On publeoads

example.

Village Association gefauits on its obligations

the gontrary, prior IO the Transition
able with respect to, any Lot Owned by

veloper (or lhe rnembe/s 3uccessots, heirs or

Lkveloper(as from having
by Developer Cot suchottær Person)

?by public mads rather than ?byPrivate Roade (for
the portion Of the Village Regdar Assessments

27
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kinds and amounts for projects similar in eqnstrüction, location
use irwluding, bui limited to, li±iiity andbirvd automobiles, liability

Of otters. liability anging in eonnection with the operation, of the
Comrmn Areas or ÄreasofCommon Responsibility, liaElity assumed by contract or

liability, liabilityuising out of any employment contracts.ftbeVi!lage Asogiatipnr

7,33 fideliW against dishonest acts on the part
omcers, managers, agents, employees or athet individuals responsi handling
finds to or by the Village If funds Village
Association are harulled by ?a :rm.ugejnent agent, fi del it! insurance coverage be
Obtained Ot Officers, employees or agents thereof Illage
Association Any insurance must name the Village AssocGÄtiOrrØSAhe
insured and to provide protection in an amount not less than of (a)
titnea Associationis estimated operating ex and
equal to three gm»nths' aggregate Village Regular Assessments plus
maximum of ftnds, including reserves, in the custody of the

managernent agent) at. any one time, In connection with the co

endorsement to policy to cover any individual who

?added if the policy would not otherwise cover voluntærs. Any
Village Association as an obligee.

7;3.4
applicable law,

73.5 A policy Of *directors and erg" liability,
omissions

Ot (c t e:flimated

,amropriate
shall be

must name the

the of

and

9.3 $ Other amount* td from time to
tiine IO best mt the Villege Association,

Jf ai Any tOne any Of types
Shail maintain the most eg

ate not ±tMfiablS' available, the Village
coverages that are reasonably available

Village Association maintai

amounts, as Board may

Village Association.

7.4 Rquired

The insurance

1.4.

shall not

by any Owner

fo icies Of such ?insurance, in such

be desirable or in the interest Of

thc "Village Association shall, to the

Bovisioas;

by the policies pureba*d by the Village Association
With any ,insutanee which"may purcbased

29



Non-Liability OfVillageASSdciaticWBoard/Pnsident

lhe duty of the Village Association to Obtain insurance -coverage ?as

stated herein, neither the Village Association nor any Board member, nor the President or any
other otfieer ofthe Village Association, nor shall be liable to any Owner, Mortgagee
?or other Person if any risks or are not covered by insurance or if the amount Of insurance
is ad and be responsibility of each Owner to ascertain Coverage
protection afforded by the Village Association'S insurance md to and additional

insurance c0Verage aüprotection as the Owner may desire.

7.6 Premiums

Premiums insuranée purchased by the Village
the Association as a Common Expense, except that the

annual or Other premium arising from the 11*, misuse, occupancy or

or oftlr Common Areas or Areas of Common Res

the Occupant Owner's Lot. or tlr family tnemtkr, guet, {n

on the Lot or Common. Areas with the consent Of the O

7+7 Insurance Claims

The goad, for the

authorized, subject provisions contained
pol icies by Village Association

payment of claims. and to do Other gets

on, ig

, loadjust a

c

Of

licenee Other Person

irrevocably appointed and

arising under insurance

deliver

to accomplish Any Of the
foregoing. The Board has full and complete Village ASSOciatiOti in
regard may, at its?discraion, am'0int aa authorized representative, or eater into an insu?ance?
trust agreement the trustee

by the Village

benefit

Exeept as pro

Association shall be for the t

or any in

Associalionor thc Owners, as

8. Damage and Destruction

Duty ofVii1age

the

thereon, or

the duty
area as

auff0Tity. to tEgcÉiate, gnder any policy

by die Village
Ot' insuranec received by the Village

d or disposed of in trust the

of the Areas, or any
Association in any Of CornmOn RCSB'nsibiÆity,it

to restore-and or clear gnd landscape the destmyed
to this 8. Ofany easu*dty 'insurance
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of the Village Association the Owners Any Reconstnciioti A*ssmeiit shall by
thelien pmvided in Section

S,6Contract

In die event Village Asociation undertakes the repair restoration of?Common
Areas or Areas Of Common the Village contract Witha licensed
contractor Or niay be required by Board to post a suitable fotmahce or

Completion bond. The eonmctwifrlthecontrgctoror contractors shan provide for yment of
a sum completion of Work there in and shall provide t*fjodic
?disburxments Of funds, subject to the prior Of an architect's,
containing such provisions as may be, appropriate in the circumstances
die Board,

togurance Proceeds Trgyt

"Upon receipt by the Village Association of Any
Association ?may cause the insurance proc«ls to be paid di

associafioo, Or trust located in Coconino County,

ficgte

by

the Village
loan

Associaticm to be-a truste (the "Insurance Trustee). The
?

shall received,
beid and administetvd by the -Insurance Trustee subject {o a

provisions Of S Vil Declaration and which

Trustee and the Village Dis

upon the Property shall be made

consistent with procedures then followed by

9. Domain

9.1 Definiten

Thetern as used ih this
ot-sale or conveyance under threat ?or
or-the VillageAssoeiaEionTs interest in

lending

Mei-formingany repair or

progresses manner

Cgeonino County,

condetnnntion by eminent domain
I portion of the Common Areas

9.2 in

in the event Ota

(ihrough desi

therewith,

mae in Ønn#tion with taking

apB'int the Village Associa!ion
) to tvpresent itself and all Of -the Owneß in

With respect to any awards being
shall emigled Io makg a voluntæy gale to the

in lieu e Etion.

9.-3 Award for; T

the Village
Village Association account any paid to

may, at its sole retairyany in the general
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serving other Lois "the Common Areas ot Areas Of Common Re.»nsibility, or to
any Ofthe Village responsibilities

11 , Architeéttral and Cmtt'01

Controls

This Village DeglamtiOh establishes Of controls and approvals
'

respect to
hod$gping, stntctuæs, and ogher imprOvemenGWithinthe Property

1J Of Designaeviéw Cotnmittee

to Seetiön 11.8* the Village Association shall have
consisting of !esg than threenor more than five individuals, as spec

?

resolution of the Board After the Transiti)n Date or such earlier

-

tnetO

to

etegate the design review powers to the Design Review Com bers the Design
Review Committee shall be appointed by the Board. Individuals aptk)
Committee must Owners or Related Partie or satisfr any
the Board.

Review Committee

architectural standards and design
Review time to time at

Design Guidelines. The Design Guidelines are h
to a Of this Village Declaration and

ines (the
discretion.

by

kd rules.

Guidelines"). The Design
repeal or augment the

and Shan be deemed
bindi an Owners, Condominium

Aß-ociations (as well developers of any Condom I) and other Persons having
any interest in the, ProFty as if expressly set forth A of lhe current Design
Guidelines Shall at all times be *tsqf the Village Association' reecu?ds. The Design
Guidelines may -among Other Ilouing restrictions and limitations:

J Time limitations

Of' for

r 1.'3.2 Desi

Property,&ereby establish*
of

approved by the Design

Within.
ired bursuant -to?ihe Design

lope'? wåthin tract orCoiWominiuin
e area oftbe Lot, Tract et Cpndomihiurn

improvements to plans and speeifications
. Fot putvhawrsand encumbrancers in good faith and

unless a ooti Of or nonconüyrmanee identifying lhe
for value,

violating Lot,

by the Design
Arimna, and (b
within y the

and speeiO'i1W the re.aon for thc notice, executed
orded with the County Recorder Of Coconino County,

to the Owner orthe Lot, Tract or Condominium Property
ofthe time limitation in Section .i nor, if
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or iandscaping, or tiiQoC
limned the painting (Othet than painting with the Color Of paint.aspreviously existed) of

patio and fences, except in cornpiiance with and
thet*for which have to and approved by the Design Review Committee in
æ:cordarwe with the Design Guidelines as to harmony of design and location in relation

and

I I .6Non.Li±ifity forApprovul of Plans

Plans Shall be ?approved hy the Design keview
exterior esign, appearance and and are not approved for
compliance with ming Ot building ordinances (oi other governm

app'oving plans specifications, the Design Review Committee?
Village*ssociation, the hesident and the Board ßsume no or

fir any in structure constrwted from the plans and specifi t

to style,
or for

By

there

.thg
Review Committee,notany memberthereof, northe Village tiq<ibeP (he
Board shall be liable m, any Owner, Condominium Association Or Other y damages
Joss prvjudice Suffered Claimed on account of (g) the

drawingsor specificølions. whether or not defective; (b) the
whether or not pursuant to approved plans,

developamt, or manner Of development. of any
execution and filing Otan certificate
the -ficts therein are correct; provided,
knowledge the Person taking or

AWoval of plans and by the

deemed to be, a or v,'acranty
governmental ordit:gnees or regulati

ther acti

its was

any plans,
oöperf of-any

or fications; (c)
y; or (d) the

lines, whether or not

or With the actual

Or not in faith.

is not, gnd shall not be

gmnply with

tiot Limited to, applicable
zoning ordinances and buildingvodes;

?115 Recording Of A

Without deemed guilty Of

Review and agy

Village may enter ah

time aner reasonable notice to the

inspegt
Condominium Property to

compliance with the Desig*del
Commiaee Shan an to

authoriæd cnosuJtaqt Of Vie
directors employee Of the

Coodötninium Property at any reasonable

Association as provided herein in

being constructed on Lot, ot

ements have been or are being built in
this Village Declaration, The Design Review

ken *ithin 30 days following request from
any Owner or

Property. If an

Condominium

Design

evidence of

the. improv

correming his pwn Lot Ot Tract or Condominium
die improvements located on the. Lot, Tract or

leted in compliance with this Section 11.7 and the
Committee Shall the

in recordable form which, when recorded, shaft be conclusive
'sions of thisSecticm and the Design Guidelines as to

n the but as to thc described improvemenw
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on any Lot. Tractor Condominium except asexpressly permitted by; Compliance
Guidelines, 'The restriction on use Of any Lot, Tract or Comiominiunt Property

for business or conmErcial enterprise shall not prohN'it if it meetg all following
(a) is apparent or detectable by or smell from outside Ibe Lot,

or Condominium On which it occurs, (b) not 'involve individuals
onto Lot, Tract or Condominium Property 'Who do not en the Tract or

Condominium ProperW or solicitation Of residents Of t}u: Propa?ty by anyone. not a-

resident, (c) iS consi stent with the residenti al o (the Lot, Tract ndominium
mFty and the Pt*tty iS not a nuGanee, ua hazardous offensive may be

determined at the sole discretion ?of the Bo ard. By Of I but no itatiöne
activitiesconducted from within a residence sole!y by KthOut?
'the use otber than those who reside gn the Lot, Tract or CondorhXöiüm
outside parties off of the Prg'e,tty (or wholly without communication

gonsiderd prohibited, but the activity Shall prohibited if it

Lots by actual or prospextive
by (excluding once-a-day document delivery serviCcs sacb as

of busiirss activities by the Owner or Occupant of the Lots T

Similarly* the fact that mmily members or other owupult*

visits
clients, patients, or

as a result

Lon Property

oyed iO
business Wilhit) the Lot. Tract Ot Condominium

prohibitedbusipess ase of the Lots Tract or Condominium

Condominium Property by employees '.vho do

but Vi t to Lot, Tract-or

prohibiied it' the
individuals employed mr the busine&s purpos Owner the Lots
Or Condominium Property. The scope of the type ætivities prohibited by this Seetion
may be c!arified, supplemented and the Board by Developer prior the

Date) frum time to time, as it, may
mmerially iDØnsiStent with the set

Bregoing, nothing hoein contained shall be dee

as forth in Section 15.

12.2 or Insurance

No Owner or Occupant ofkny LOFT
to be done Otkept thereon or in or upog
Of insurance thereon orwhich would

12B Signs

at its discretion. so long as

N tanding anything iO the

righG undexetnptions

P@pett}??shall petmit anything
which in the

applicable:

NO sign Of kind

the Village Asx»ciation or

GöKNeighboringProperty without the approval Of
'

mmittee, except: (a) signs
any Related Party in with development or-sale of Lots. Tartsot Condominium

by legal Ot tbc prohibitiqn of which is
by taw; r c s' 'r tramccontrol and tegu lationof Areas, No

on any Lot, Condommium
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Anteonas

Subject to provisionsof any frorntime to time, no radio. television or
other antemas Of any kind or nature; or device for the reception ot transmission of radio,
microwave or Other similar signals, shall be pl.ce.d or maintained upon any Loti Tract Or

Condominium Property except as may permitted by the Village Association Rules in
accordance with the Design Guidelines.

NO gaöage Or shall be kept, maintained Contained in
Pro perty so as bé Visible froin Neighboring Pr0J*rty. i

kept or maintained in any Lot, Tract or Property NO

unsightly allowed to be accumulated or suff
Lot. Tract-or Condominium Ptopetty, As provided above, thc Village

and pwer to designate a single provider of ujllecfi
the Pror*ty front time to time, if the Board deems such a desi

gesirable. In the event the Board makes such adesi*nation.an

designated provider.

12.10 Mining

portion Of the Shall be used anner

SSary Ot

shall use

or any
water,oil mdorearth taneeofany

SaECohdition

Witlwutlimiting ?other provision in-this?etien. shall main-tain and keep
his Lot, Tract or-Cohdominium Property at times and and
repair and Shall Correctanyeotxtitioh

enjoyment by other

the

Fires

cxympliance with the Villago
apressly in the Vil

Lots, TrEtS Ot Condominium

permitted Which would tend

fmm any activity which might interfere with
Lots, Tracts or Condominium

barbecue pits or grills, and firepits in
the Dßign Gui deiines, or as otherwise
no open fires shali be permitted on the

any Other similar activity Ot ?Condition
oce rates thc Common ot for other

Dry

area

to be T

tact Or Condominiutn shall be used as a drying or

All laundry Bcilities shall be provided within buildings
Or Condominiwti PrcFy?.
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its suu;cemrs in inEtest agtoany portions Of Pr0petQyowned by Developer Related
Pany and for their employe, agents, invitees, licensees, and The Village Asscgiation
may tera-ting to the n ghi Of entry thmugh the entrances but none fe$ricting
entry tcOWners or (kcupants dr their tenants-and guests or to purchasers Of homes
Ot by an Owner. Any entrance may be abandoned, or hours of manned operation
redtred to tess then 24 hours at the of Village Asmciation,

12.17 Used Lots, tractsand Condominium

An Owner rsponsibie for ßüing compliance hy any
Tract or Condominium Proper9 including. hut not limited to, any lessee or

Owner allows to use bis Lot' Tract COÜminium Propet1Y ail Of

his Lot,
the

Village Declaraüon, Articles Bylaws, Village Association Rules or gidelines, as

amended and fmm time to time, and shan be jointly 'b
Of this V thc V

?

Design Guidelines bythe prother Person.

O, 1-8

The Association 'its auth&d
Condominium Pmpérty in which a violation of thee

Violation at e:xFIEOftbe Owner Of the Lots Traef"öi
and any fines imposedpursuant to the Bylaws, V*Gocia
shall be Village Speci al Assessment secured. lien upon
Property enfoieea61e ih with the 'ons of

I?Ot, Tract or

may the

expenses,
ot Design Guidelines,

Tract Or Condominium

Ail remedies described in

ty shall be available in the

provision Ofthis Section

16 all Other righ« and remedies a

event orany breach by any Owner, Occupant or

as otherwise herein.

Restriction

No onuny Lot or

any portion of Lot c0pne4$

at taw or

connect directly to ClubhouwCitclg?if
the ?which connects to.

Clubhouse

1220 Modification

may mtxii$' regoing restrictions or restri
die and and the Lot$? Tracts and Condominium Froperty

by reasonable rules

time which shall

of amlication adopted by ?the Board 6010 time to
into iliage Asmciation Rules,
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13.5

During the any mteclostce Other equivalent ptoeeedihgs (inelnding any
of or from the timea trust« of'trust has given notice of sale

pursuant to power Of sale under the deed Of trust Of pursuant to the Mortgaew. .or

a reeiver appointed in any such action, may (but need not) exercise any of the rights
privfleges Ofthe Owner in deftult including. butaot limited to, the riebtfo vote as a Membg Of
the Village the pixe and stead of Ibe deGulting Owner

Village

time Mortgagee comes into pisseßion Of or

Mongagec Shall subject to gil Of terms and conditions of Village
including, but not limited to, the obligaiion to pay all Village
thereafter, in the game manner any other Owner,

"14. Annexmiøn ef A$itionaJ Pmperty

real propeny may be annexed to and
Declaration-as hereinanerset forth in this

project

inten ds to develop sequel tial a phased
eleet not to develop all or part of the

within pr*gsshown on the Plat, to

incæments Of any Siu uhatsoevgr, to deve
time in any given orde ?In addition to the

real

thab O

Deve101*r may, however;
anticipated to tx included

this Village Declaration in
at any given

reserves right to subject
Or any gu?tion ofthe property as -shown on the Plat the Parcel) plan Of this

Decluation pt to One or

restictions which *Jbjects any such
ßseciation or other entity With powers and

which is not subject to the provisions of

the ability to additional

oNigated to annex all or any portion any

not tg t}üs:

Village

A MQpletnental V

real (th
Which ref

declarations of covenants, conditions
the jurisdiction and powers Of

to Villqe Association and

Although Developer have
in

'

Section 14.1, Developer Shail not be
Wn the Plat, and,such prope$y

as providedi" this Seclion 14;

be a writing in recordable form Which annexes

other provisions

contained in thi

any, of

Vii

Pror*rty") to thep]an Of this Village Declaration and
all o covenants, conditiotß, easements and

Supplemental Viji* Declarations may contain
Of the conditions and restrictions

n as may be necessary reflect the different if

arg not materially with the pian Ot' this
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the Articles, Bylaws, Village Association Rules Of Design unleSS expressly limited
herein, or Which 'may available at law or equity, and may Vösecute any action -or,

procedings the Owner, Occupnt: or other Person for an injunction,
?whether amrmative or negative, Of for <lforcement or foreclosure gf any lien herein ptovided
and the of a receiver for the ,Lots or or Fifie or for
judgment for payment of mor*y and collection thereof, or right to take of the Lot
and to the Lot aid apply the rents received to payment of unpaid Village Assessments and
interest thereon. and to die Lot as provided in this Secoon I

, or any
combination remedies or any other reli ef, ) without ce and Wi gw to

vaiueorthe Lot or the solvency Owner. The Of any such rntal Ot s

be paid to discharge court costs and other litigation costs including. but not

attorneys' and ill other expenes of the proceeding and sales all

against the defaulting in any final judgment. Any
satisfaction unpaid charges and Assessments any liens shall -to Wnen
the confirmation Of the sale, shall be entit

immediate posession the LoV and it shall a condition of any

Shidl so provide. that purchaser shall take the interest in
Peglaralion.

deed ?to Lot and to

ta judgment
tothis

16.2 Rights

iliage Declaration isDeveloper and each Owner and Occupant
intended to relied by the Golf Club that thc t Owner is ait egpress
berrficiary Of this Village Declaration. In the Ofanydcfiåt any Owner, Occupant Oi
other Person of provisions Which ?materid.lly affeet Golf Club the Golf Club Owner

have eagh and all ot the righß and rer*s ?ch may available to the Golf eub
Owner hereunder or-at law oreguity (except Or limited including.
but limited action or Other foi-an*njünctjon, whether amrmaove Or

negative, for damgges. or *ife
to enforce this Villege

Of the Golf Club Owner in
costs and reasonable attyrnøs' fees and
tattil paid at the Default Rate Ofl

16.3

All expenses, if any, o t

action or ptoceeding descnbed. or

-reasonable attorr« fees' ang.G/fees
together with interest

aga inst the defaul Owner

Ifthe Golf Club Owner prevails. in any action

orperniided by this Section 16.2,
?the action or poceeding, including court

together with interest thereon
to ibe defaulting

on and DeveEver iff conneetituwith any
this Section 16, including court and

nses, and all damages, liquidated otherwise,
Defruit Rate of Interest, shall be to and,

shall a Village Special Assessment against the
Owner, and V As bave lien therefor a' provided in Section 6, In the

anOf any Village and,Deve10pen and the manager
Ox managing
authority to

all

1 Associmion, if so authorized by the Board, have tbé
do be nwessary to the default, and

cb&ged to and against the defaulting
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17. to

this Deel&ation by ihStument ih
entitled Village Declaration" Which forth entire amendment. Except as

otherwise *eificaily provided for in this Village Declaration, any
approved by majority ofthe prior to its adoption by the Am ts tnoy
adopted at a meeting Of the Memt*ts the approval thereof of two-thirde

or Without any meeting if all Members have been duly notified and if

the Membß consent in tg the amendment, In all, events,
shall signatureof Preident and shall be attested to the

be ackmwledged by them as of Village ASSOCiagg-
properly aiopted shall efÄ2iVg tcØrding thereof

Wi.7.2Effect Of Amendment

of the

when

S

ty

It is specifically vovenanted that any
?

Willa eclaratiop,
propertyadopted, be Completely d I orthe eondit.ion$
and restriction. contairrd herein may be affeegd pes Of this Village
Declaration. unless otherwise amolded Or

amendment

11.3 Additional Requited

Notwithstgnding the provi$on$ of the Orego thisSection 1m:

(a) applicable provision Of law requires theconseut
or-agreement of all ?and/or
beneficiaries under trust deeds, or a specifi
Village Declarationv then any instrürnent

all and all trustees

thereof, I for action specifiedin this

?nggr-re$cioding any Ofthi$
Village Declaration with n I by all Of the Meu&ers and/or all

and'or all lienholders and behenciariesunder trust deeds,orthe q)-ecified
thereof, astequi99' or by

knbers Section -17.

withheld-in its sole aud

yage Ddaration may not be by the

Written consent of w)ügh may

(c) mwfoliowiøe isions this Village Declaration may not amended at any
time Without the t of

SEtiorrs 14

time in any

ch may be WithheVd in-its Solé and absolute discretion:
and Section 7

ons of this Village Declaration may not be ameiidéd at any
ly changes Or redlEes any. right* Of Coif
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Declaration be liberally construed to effectuate its intent ofcreåtiiig funimrm

plan for the and orrationof the Property as TIW

incomorated herein and made apart hereof,

tS,3 Severability

If provision Of this Village Declæ?ation; the Articles, bylaws. Association
Rules or Design or any Section, clause, phrase or word, orAe applicatiom
thereof in any -is, beld invalid, tbs ?validity Of the "is Village
IWarationsthe Articles, Bylaws, Village Association Rules or Design Guideli

application or atv such provision. SeetiOn, clause, phrase Other
shan not be affected thereby, and the remainder Of this Village-Oeelgr io the

Articles, Bylaws, Association Rules or Design Guidelines Shal rued
-invalid part never included therein herein.

18.4 Rule Against Perpetuities.

if any Of tir opti00$, privileges, or rights
Shan be unlawtUi, or voidable for violation of eve

ptovision shall continue until 21 years aner the death of

of?teidencGeorge W, Bush, United States Senat

Senator Jm Kyl.

18 SMortgäge of Lots

Shall the

Declaration

then the

.survi r Of the now living
and United Sute$

to make
his -renective Lot.

Of Attorney

Whenever Village
Declaration, the shall have

foregoing, unl& otherwise spee
Declgration, the Village- AS

but not

which may at any time be

hereby and

to

'apptopriaæs the purposes of

to, executing,
appropriate or helpful for

invocable and coupled an in

or by
or any

ratified

rights, privileges or duties in this Village
for Village Association. addition

by the ptvvisions of this Village
iO take any action do any act

sale thereof,
the of an Owner; and -of them

e iation as thei r attorney? as may
Etiöo or doing such acts including, tmi noi limited

any instruments or documents necessary,
is that this Of attorney is

by the acceptmce of a deed Lot, Tract or

for purchase of ?a Lot, CondominiUm
to theownetship Of a Lot, Tractovcondominium

and Member deemed, COnstrued to have
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ARBITRATION IS FINAL AND BINDING ON THE PARTIES AND SUBJECT
TO ONLY VERY LIMITED kEVtEW BY A COURT,

ARBITRATION, THE PARTIES ARE WAtVNG THEIR RIGEjr TO
üTIGATE COURT, INCLUDING THEIR RIGHTTO A JURY TRIAL.

DISCOVERY IN ARBORATION rs MORE LIMITED THAN DISCOVERY IN
COURT.

ARBITRATORS ARE NOT REQUIRED TO INCLUDE FACTUAL DINGS
OR LEGAL REASONING IN THEIR AWARDS. THE OR
SEEK MODIFICATION OF ARBITRATORS' RULINGS IS VERY*'

PANEL OF ARBITRATORS MIGHT INCLUDE AN

OR WAS AFFILIATED WITH THE HOUSING?I
INDUSTRY.

,ARBrrRATION WILL APPLY TO ALL DI

OR VILLAGE ASSOCIATIONS OR

co UCT ON

OWNER

PER OR
ANY RELATED PARTY, OR ANY AGENT ENEFI EMPLOYEE,
OFFICER, DIRECTOk, MEMBER OR
COMBINATION THEREOF; AND

VILLAGE DECLARATION

IF YOU HAVE QUESOONS
ATTORNEY OR THE AMERICAN ATI

F, OR ANY

ON. CONSULT YOUR

IXITON.

(i) Any elain Ot by any Osvner or the Village Agoeiation

the Developer Or a Related Part-yyOr

or contractor thereof. or any combination
of this provision), including, but not limited to,

DeClaration, any Lott Condo

?sion

and iocludig.

beneficiary, employee, officer, ditect0G member

tort. Shall at the

with the aplieable

(b) The

Of

les

11

be

of whom are madea ålird party beneficiary
arising out of or relating to this Village
any Common Area, this arbitration

instruments relating hereto

to, a Dispuie bæ;ed on ot arising from an

Ived by b"ldirig arbitration in accordance

8mericatt Aryttation (tlE

conducted iO g:citst mutually agreed by the
parties. Absent Such an a

*3/Admunstratov. Adminimtor ata the arbitratot($)Other place as

shall, have the to take any act iOri to: require arbitration
proceeding to

Dispute Admi
on any

the arbitrator(s)' award issued within 150 daysafter the filing Of

arbitrator(s) shall have the authority to impcse sanctions
With time by the Ot
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IN WITNESS WHEREOF, caused this Declaration of Covenants,
and Pine Canyon to be duly executed.

LONE TREE TWESTMENTS

liability company

ILONETREEDEVELOPERS,L.LC. an Arizona
limited liability Managing

By: INC., Ari

StateofArizotÜ )

Cotmty

Acknowlecu me this

Presidem JB Holdings, Inc., an Arizona

LLC, an Arizona limited liability
L.L.C.. an Arizona limited. liability

MA 9 2004

55

Pany.

pany.

John

of Lone Tree

Member of Lone Tree
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RECÄS OF

When recorded, please return to:

AMENDMENT TO VILLAGE DECLARA@Ö

FIRST AMENDMENT

DECLARATION OF COVENANTS. CONDITIONS

THIS AMENDMENT is made effective of

TREE INVESTMENTS, LLC, an limited liab Eity

"Developer". in recognition of the following facts and intentiods:

A, The exæu ted that

CONDrr10NS AND RESTRICTIONS ("Village aration")

No. 317131and recor&d on Noveml*r 22, 2002 In

County, Arizona Recorders Office. T he V illage antion

Exhibit A attached hereto RLde a part hereof.

B. The un&rsigned Iheloper desires to

by IONE

to as

OF COVENANTS,

as of November 14.2002,

records of the Coconino

real in

Declaration æcording to

the terms and provisions of this Amend

NOW, THEREFORE. the

and confirms as follows:

entirety and replEed with thtfillowifl&}
There is hereby
of installing,

hereby amends Village Declarmion

Section 5.8 iS hereby &leted in its

usive easement for the sole and limited purpose

E-ing. repairing. maintaining and operating all

'ted to. water. sewer. gas, telepiwne. electricity,utilities incl

securi ystems, and communication lines and systems, upon,

of (a) eæh Lot which is within eight (8) feet of all

YS shown on the Plat. (b) an other portions Of the

of

within (8) feet Of all public and private Shown

rxrtions of the Golf Course which are within eight (8) feet

ieætd ate roadways shown on Plat, Notwithstanding anything to

in this Sætion. no easements shall be created nor shall any

7



Members. The responsibility of the Board (whether while controlled by Developer

or the MernW:s) shall only to provi& for an amount of reserves as the Board

in good faith &ems reasonable, and neither Developer. nor the Board, nor any

member thereof. shall have any liability to any Owner, to Village Association,

or to any other Person if reserves prove to be inadequate.

4. $ectipp Date of ot Section

6.11 is heleby deleted in its entimty and replaced with the following:

Village Regular Assessments for Lats which subject to

commence on the first day of the month following the date

first Lot to be conveyed by Developer to other than- a

f the

Village Regular Assessments for Lots within w

to Vi II age Assessnwn ts shall commence upon
this 6.11. noannexation. Notwithstanding the foregoing provisio

Vil 'age Regular Assessments shall comfiETEe as Lgjyhich is not

accessibk by substantiall y completed roadways. from

Äroawöyithin thetime to time Of the date Of the substantial

Property (including portions thereon shall be ngupon

5.

entirety and with the following:

by deleted in its

. prior to the TransitionNotwittßtmding anything in this ion 6 to che

Date, no Village Assessments shal eviedupon payable with to, any

of Developr (or theLot owned by Developer, any

member's successors, heirs or deviseesjwwhoffthe has been distributed by

Developer (as distingui from having been pumhard by the member). un til

the Lot h as eonve Qevelcver (or other Persm) to an unaffiliated

the event Developer, any Related Party orpurchaser; provi&d, howe

such member of Devel ly obligaed after such conveyance to

no lage Assessments shall be levied upon ,construct a residence

resi&nce as

6.

1.4) is hereby

whi0are
to

retitled

following:

date of substantial completion of such

"V

following subsætion tkrreto?.

1.41.5 'Q aF Enhancement Assessment" means the amounts

OWnet? as provided in S 6.8.

Section 6.8 is hereby dek.ted in its entirety and is

Assessnmt and Transfer Fees" utd replEed with the

3



ceases to publish the CPI and such informmion is not availabie from any

s«Jrce, public or private. then a new formula for &tetmining the maximum

annual increase shall be adopted by Board.

6.8,4 Village Enhancement Assessments shall be in addition to an

other Assessments: and shall not be credited against any other past, present or

future Assessments.

6.8S When title to a is conveyed by any including
Deve10Ft) to any other Person (except to or by Developer or a RelaO4 in

addition to the Village Enhancement Assessrnent, the JEW the

Village Association. a tnnsfer fe in whatever anwunt may tlE

Board from tirne to time. The transfer fee shall be ugeAtödCf costs

Association arising frotn or related to any such c

8. All words with initi al capi letters herein s hall ha

them as forth in the Village Declaration. unless otherwise

by this Amendment, the Village shall remain in

a cmflict tktween the terms and conditions of this A

the Articles or the Bylaws, terms and condi
?

and Control.

IN wrrNFss WHEREOF, undersi

as of the day and year first above written.

LONE TREE

h

to

as

. event Of

d '

either Village
drncnt shall govern

Amendment to be effective

an Arizona limited liabili!Y

an Arizona limitedBy:

0

0

TREE DEVELOPERS,

, manager

Inc., Arizona corporation, its

ling. PresidentJohn

5
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SB 1062

omeowners' associations; for sale signs

Sponsor: Senator Tibshraeny

Committee on Homeland Security and Property Rights

Caucus and COW

House En ssed

SB 1062 demes an association the authority to prohibit the indoor or outdoor display ofa r sale sign.

History
Title 33, Chapters 9 and 16, Arizona Revised Statutes (A.R.S), outline the regulatory requirements for

condominiums and Planned Communities (single-family homes) respectively, and are commonly known as

homeowners' associations (HOAs). The codes, covenants and restrictions (CC&Rs) provide direction to the HOA,

and a board of directors (board) duly elected by the membership varies accordingly. Statute requires the board to

manage the activities of the HOA including adopting and amending bylaws/rules, requirements for casting votes,

holding open meetings, hiring and discharging managing agents and imposing and receiving fees, fines and

assessments. The HOA's board is responsible for maintenance, repair and replacement Of the common elements

within the association, as well as imposing penalties for violations of bylaws and rules.

A.R.S. 33-1808 Subsection C, explains that an association can not prohibit any member of the association from

displaymg a political sign on their own property forty five days before and seven days after an election. However,

an association can regulate the size and number of political signs on a member's property, complying with the

already implemented restrictions set forth by the applicable city, town or county ordinance.

A.R.S. 33-1261 and 33-1808 denies associations the authority to prohibit the outdoor display of the American

flag, the official or replica of the United States Army flag, Navy flag, Air Force flag, Marine Corps flag, Coast

Guard flag, the POW/MIA flag, the Arizona state flag, and an Arizona Indian nations flag. Associations must adopt

reasonable rules and regulations regarding the placement and manner of the specified flags.

Provisions

Stipulates that a condominium association cannot prohibit the indoor or outdoor display of a for sale sign,

including for sale by owner signs, by a unit owner on that owner's pmperty.

Specifies that a planned community association cannot prohibit the indoor or outdoor display of a for sale sign

by an association member on that member's property, including signs that indicate for sale by owner.

Requires for sale signs to be in conformance with industry standards in relation to size restrictions.
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homeowners' associations: for sale signs

Authorizes a unit owner or association member to display an indoor or outdoor "for saw
'

sign, including a

"for sale by owner" sign, on that person's property.

Background

Governin documents create the legal foundation and organimtional framework of a homeowners'

association HON Thev consist of the declaration of covenants. conditions and restrictions (CC&Rs), the articles

of inco ora ion, e byraws, and the rules and regulations. The CC&Rs constitute the enabling document, which is

recordeTwith the county recorder and empowers the HOA to control certain aspects of property use within the

development, often including oversight and approval authority over the construction and alteration of homes. When

a person buvs a home in such a development, the person receives a coov of the CC&Rs and agrees to be bound by
their terms. Thus, the CC&Rs form an enforceable contract between tfié HOA and the indivi&ual homeowner. The

articles of incorporation are reauired of incorporated HOAs and establish the HOA as a legal entity. They constitute

the corporate charter and are fifed with the Arizona Corporation Commission.

Many aspects of HOAs are directly governed by Arizona statute, such as the Planned Communities statutes,

the Arizona Condominium Act and the Nonprofit Corporations Act. The Planned Communities statutes took effect

in 1994 and constitute the first regulations pertainmg specifically to the formation and operation of master planned

community HOAs. Currently, these statutes address assessment increases, penalties open meetings, disclosure of

association records, resale disclosure penaltv and assessment liens, foreclosures, flag and political sign display,
vehicle parkmg and cenain affairs of the boards of directors.

Condominiums that are established beginning January l, 1986, are regulated by the Arizona Condominium

Agt, which is more extensive in scope and detail than the Planned Community statutes. It deals with, among other

the creation, alteration, management and termination of condominiums the imposition of mone

ties, open meetings resale disclosure, flag display, penalty and assessment iiens and foreclosures. Sev

exceptions allow the establishment of diffenng regulations within the condominium documents.

There is no anticipated fiscal impact to the state General Fund.
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l. Allows a unit owner or association member to display an indoor or outdoor "for sale" sign on his/her property.

2. Permits an association to set reasonable regulations regarding the size and number of "for sale" signs that may

e
be placed on a tmit owner's or member's own property.

3. Makes conforming changes.

4. Becomes effective on the general effective date.

Prepared b5Y*Yte Research

January 2
,

CN/JA/jas

02007 Alizona State Legislature.
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SB 1148

deed restrictions; for sale signs

Sponsor: Senator Allen S

DP

DP

X

Committee on Government

Caucus and COW

House Engrossed

SB 1148 prohibits various real instruments from preventing the display ofa for sale sign and sign rider.

History
Title 33 of the Arizona Revised Statutes (A.R.S.) relates to property in Arizona Specifically, Title 33, Chapter 4

covers conveyances and deeds in Arizona. Article 3 of this Chapter specifically addresses the rules of construction

and interpretation and includes statutes relating to handling grants, conveyances and covenants involving property.

Laws 2007, Chapter 228 enacted provisions that preclude a condominium or planned community association from

prohibiting the indoor or outdoor display of a for sale sign, including for sale by owner signs, by a unit owner on

that owner's property. It requires for sale signs to be in conformance with industry standards in relation to size

restrictions, specifying that the sign cannot exceed 18" by 24" and the sign rider cannot exceed 6" by 24."

Provisions

Stipulates that a covenant, restriction or condition contained in any deed, contract, security agreement or other

instrument affecting the sale or transfer of any interest in real property cannot prohibit the indoor or outdoor

display Of a for sale sign and a sign rider by a property owner on their property, including a sign that indicates

the person is offering the property for sale by owner.

Specifies that the sign must be in conformance with the industry standard sign, which cannot exceed 18" x 24."

Specifies that the sign rider must be in conformance with the industry standard sign rider, which cannot exceed

6" x 24."

Clarifies that these provisions apply to covenants, restrictions or conditions without regard to the creation date.

Exempts timeshare properties from these provisions.
Stipulates that these provisions do not apply to covenants, restrictions or conditions in a deed, contract, security

agreement or other instrument affecting the transfer or sale of an interest in real property that does not prohibit
or restrict the display of a for sale sign or sign rider.

Forty-ninth Legislature
First Regular Session 2

DOCUMENT FOOTER ?

July 2, 2009

DOCUMENT FOOTER ?
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AMENDED
FACT SHEETFORS.B. 1148

resv?ictions: for sale signs

Purpose

Specifies that an instrument of conveyance of real property may not contain any restrictions on the display
Of for sale signs or sign riders by the property owner.

Condominium associations and planned community associations are statutorily restricted from prohibiting
indoor or outdoor displays Offor sale Signs and sign riders by property owners. This prohibition includes signwthat indicates the

prorrty
is for sale by owner. sale Slgns and sign riders must conform to custom In e

industry size speci IC ?ons. (A.R.S. 33-1261, 33-1808).

There is no anticipated fiscal impact to the state General Fund.

Provisions

1. Prohibits a deed, contract, security agreement or other instrument affecting the conveyance of real property
from containing a restriction on indoor or outdoor displays of for sale signs and sign riders by the ouner of the

property.

2. Reauires that signs offering property for sale conform to the industry standard size of not more than:

a 1k x 24 inches for signs.
b 6 x 24 inches for sign riders.

3. Exempts timeshare property and timeshare interests from being required to permit the indoor or outdoor display
of a for sale sign and rider.

4. Applies retroactively to any covenant, restriction or condition attached to an instrument of conveyance of real

property.

5. Becomes effective on åe general effective date.

Amendments Adopted by Committee

? Exempts timeshare property and timeshare interests from being required to permit the indoor or outdoor display
of a for sale sign and sign nder.

ate Acti

GOV 6/11/09 DPA 7-0-1-0
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AS PASSED BY THE SENATE

AMENDED
FACT SHEETTOKS.B. 1148

deed restrictions: for sale signs

Stipulates, with certain exceptions, that an instrument of conveyance of real property may not contain any

restrictions on the display Of for sale signs or sign riders by the property owner.

d

Condominium associations and planned community associations are statutorily restricted from prohibiting
indoor pr outdoor displays Qf for sale Signs and sigl riders by property owners. This prohibition includes signage
that indic#tes the.B%KWs Signs and sign riders must conform to custom In the

There is no anticipated fiscal impact to the state General Fund.

provisions

l. Prohibits a deed, contract, security agreement or other instrument affecting the conveyance of real property
from containing a restriction on indoor or outdoor displays of for sale signs and sign riders by the owner of the

property.

2. Requires that signs offering ryoperty for sale conform to the industry siæ ofnot more than:

a 18 x 24 inches for signs.
b 6 x 24 inches for sign riders.

3. Excludes a covenant, restriction or condition in a deed or other instrument affecting the transfer or sale of real

property that does not prohibit or restrict displays of for sale signs or sign riders on the property

4. Exempts timeshare property and timeshare interests from being required to permit the indoor or outdoor display
of a for sale sign and sign nder.

5. Applies retroactively to any covenant, restriction or condition attached to an instrument of conveyance of real

property.

6. Becomes effective on the general effective date.

Amendments Adopted by Committee

? Exempts timeshare propery and timeshare interest from being required to permit the indoor or outdoor display
ofa for sale sign and sign rider.

Amendments Adopted by Committee of the Whole

? Excludes a covenant, restriction or condition in a deed or other instrument affecting the transfer or sale of real

property that does not prohibit or restrict displays of for sale signs or sign riders on the property.

Senate Action

GOV

3
rd

Read

6/11/09 DPA

6/18/09

7-0-1-0

27-0-3-0

Prepared by Senate Research

July 21, 2009
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