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Ross P. Meyer, #028473 

MEYER & PARTNERS, PLLC 

3104 E. Camelback Rd. #2562 

Phoenix, Arizona 85016 

ross@meyerpllc.com 

Attorneys for Plaintiff 

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA 

IN AND FOR THE COUNTY OF MARICOPA 

 

R. L. WHITMER, an individual,  
 

Plaintiff 
 
  vs. 
 
HILTON CASITAS HOMEOWNERS 
ASSOCIATION, also known as HILTON 
CASITAS COUNCIL OF 
HOMEOWNERS, also known as 
COUNCIL OF CO-OWNERS, also known 
as HILTON CASITAS COUNCIL OF CO-
OWNERS, an Arizona nonprofit 
corporation, 
 

Defendant.  

Case No.:  

 

PLAINTIFF’S MOTION FOR ORDER TO 

SHOW CAUSE 

 

 

 

Upon the declaration of R. L. Whitmer (“Whitmer” or “Plaintiff”) sworn to on November 

4, 2022, the accompanying Memorandum of Law in Support of his Motion for Order to Show 

Cause, and the complaint filed in this action, Whitmer respectfully requests the Court enter an 

Order to Show Cause for Hilton Casitas Homeowners Association’s (“HOA” or “Defendant”) 

failure to comply with Administrative Law Judge Decision No. 14F-H1415004-BFS, specifically 

relating to its compliance with their approved budget for attorneys’ fees.  

  

Clerk of the Superior Court
*** Electronically Filed ***

M. Farrow, Deputy
11/4/2022 4:19:20 PM

Filing ID 15090128

CV2022-014709CV2022-014709CV2022-014709CV2022-014709
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MEMORANDUM OF POINTS AND AUTHORITIES 

I. Introduction 

In 2014, Plaintiff filed an action before the Office of Administrative Hearings alleging 

Defendant violated A.R.S. § 33-1243(D) by overspending more than the budgeted legal expenses 

in 2013 and 2014. See Administrative Law Judge Decision (dated January 7, 2014) at ¶ 4 in Case 

No. 14F-H1415004-BFS, attached hereto as Exhibit A. The claim specifically alleged that the 

Defendant had budgeted legal expenses in 2013 and 2014 for $2,500 and $1,000, respectively, but 

spent $9,250 in legal expenses without proper ratification. See Exhibit A, at ¶ 4. The ALG ruled 

in favor of Plaintiff and ordered the Defendant to “fully comply with the applicable provisions of 

A.R.S. § 33-1243(D) in the future.” See Exhibit A, at 4. On February 18, 2015, the ALJ Decision 

was certified as the final administrative decision pursuant to A.R.S. § 41-1092.08(D) and the 

Defendant did not appeal.  

Now, the Defendant has violated this continuing order by spending nearly three times its 

budgeted legal expenses in 2021. This action seeks to enforce the continuing order against the 

Defendant and ensure further compliance in the future.  

II. Factual Allegations 

On May 19, 2021, the Defendant held a special meeting of the homeowners to ratify its 

2021 Fiscal Year Budget, which sought authorization of $50,000 in legal expenses. See Hilton 

Casitas Council of Homeowners Budget Summary, attached hereto as Exhibit B. On January 10, 

2022, Whitmer received the HOA’s 2021 monthly financial statements pursuant to A.R.S. § 33-

1258. The financial statements showed enormous legal expenses, far in excess of the authorization 

the homeowners authorized.  

In July 2021, HOA spent $49,635.30 in legal expenses. See Hilton Casitas Council of 

Homeowners Budget comparison Income Statement for July 2021, attached hereto as Exhibit C. 

In August 2021, HOA spent $55,185.20 in legal expenses. See Hilton Casitas Council of 
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Homeowners Budget comparison Income Statement for August 2021, attached hereto as Exhibit 

D. In November 2021, HOA spent $67,195.50 in legal expenses. See Hilton Casitas Council of 

Homeowners Budget comparison Income Statement for November 2021, attached hereto as 

Exhibit E. 

Pursuant to the ALJ Decision, HOA was required to amend its budget by presenting a 

budget amendment to the Homeowners. See Exhibit A at 4; see also A.R.S. § 33-1243(D). HOA 

has failed to comply with this order and statute.  

III. Legal Standard 

“An action alleging a wrong done by the association shall be brought against the 

association and not against any unit owner.” A.R.S. § 33-1251(A).  The association may adopt 

“and amend budgets for revenues, expenditures and reserves and collect assessments for common 

expenses from unit owners.” A.R.S. § 33-1242(A)(2). The Superior Court has proper jurisdiction 

to consider an enforcement action to enforce an ALJ’s order by contempt. Whitmer v. Hilton 

Casitas Homeowners Association, 425 P.3d 253, 257, ¶ 15 (Ariz. App. 2018).  

IV. Legal Argument 

HOA is required to abide by its Declaration and the statutes, which require compliance 

with its annual adopted budget. Further, the Administrative Law Judge ordered HOA to “fully 

comply with the applicable provisions of A.R.S. § 33-1243(D) in the future.”  

In 2021, HOA adopted a budget setting a maximum expenditure of $50,000 for legal 

expenses for the fiscal year. HOA failed to comply with this budget, and instead spent $172,016.00 

in legal expenses over July, August, and November 2021. HOA did not amend its adopted budget, 

as required by the Declaration and A.R.S. § 33-1242(A)(2). HOA’s failure to comply with the 

Declaration, statutes, and the continuing ALJ Order demonstrates a blatant violation.  
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V. Conclusion 

Plaintiff respectfully requests the Court order HOA to show cause as to why it has not 

complied with its Declaration, the statutes, and the ALJ Order. Plaintiff respectfully requests the 

Court order HOA to comply with the Declaration, the statutes, and the ALJ Order. Further, 

plaintiff respectfully requests its attorneys’ fees in bringing this action, with interest from the date 

of the hearing, and costs in bringing this action pursuant to A.R.S. § 12-341, and § 12-341.01.  

 

RESPECTFULLY SUBMITTED this 4rd day of November 2022. 

 

MEYER & PARTNERS, PLLC 

 

By /s/ Ross P. Meyer   

Ross P. Meyer, Esq. 

3104 E. Camelback Road, #2562 

Phoenix, Arizona 85016 
ross@meyerpllc.com 

Attorneys for Defendant 

 

ELECTRONICALLY filed 

November 4, 2022, via 
AZTurboCourt.com 

 

 

By /s/ Ross P. Meyer    
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