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Attorneys for Defendant Hilton Casitas Homeowners Association

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA

R.L. WHITMER,
Case No. CV2021-050888
Plaintiff,
SIGNED ORDER AND
Vs. JUDGMENT FOR ATTORNEY’S
FEES AND COSTS
HILTON CASITAS HOMEOWNERS
ASSOCIATION, also known as HILTON (Assigned to Honorable Sara J. Agne)
CASITAS COUNCIL OF
HOMEOWNERS, also known as HILTON
CASITAS COUNCIL OF CO-OWNERS,
Defendant.

This matter having come before this Court on Plaintiff’s A.R.C.P. Rule 59 Motion to
Alter the October 5, 2021, Final Judgment, filed October 20, 2021; the Court having denied said
Motion in its Minute Entry dated January 21, 2022; the Court having previously granted
Defendant Hilton Casitas Homeowners Association’s (“Association’’) Motion to Dismiss in its
Order of Dismissal dated August 19, 2021, and having entered Judgment in favor of the
Association; and the Court having reviewed the Association’s Statement of Costs and Notice of
Taxation of Costs and Supplemental Application for Attorney’s Fees and Costs, and good cause

appearing therefore:
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IT IS ORDERED, ADJUDGED, AND DECREED denying Plaintiff’s Motion under
Rule 59, Ariz. R. Civ. P., in this Signed Order corresponding to the Court’s January 21, 2022,
Minute Entry Order.

IT IS FURTHER ORDERED granting the Association’s Supplemental Application for
Attorney’s Fees and Costs pursuant to Ariz. Rev. Stat. §§ 12-341 and 12-341.01. Plaintiff
brought this action under the May 22, 1972, recordation of the Declaration of horizontal
Property Regime for Hilton Casitas (“Declaration”), and the Declaration is a contract. Swain v.
Bixby Village Golf Course, Inc., 247 Ariz. 405, 410 (App. 2019).

IT IS FURTHER ORDERED that a money judgment is entered in favor of the
Association and against Plaintiff for taxable costs in the amount of $58.80, attorney’s fees in
the amount of $3,669.00 (the foregoing amounts were reduced some from those sought due to
billed fees the Court found duplicative or unnecessary, and therefore unreasonable, and costs
found not allowed by law), and post-judgment interest accruing thereon from the date the Court
enters this Judgment until paid at the statutory rate of 5.00% per annum, pursuant to A.R.S. §
44-1201(B).

IT IS FURTHER ORDERED no further matters remain pending, and the Judgment is
entered pursuant to Arizona Rules of Civil Procedure 54(c).

IT IS FURTHER ORDERED directing the Clerk of the Superior Court to transmit
a certified copy of this Signed Order within ten days after its entry, marked for filing in
No. 1 CA-CV 22-0202, pending before the Arizona Court of Appeals, Division One.

DATED this __ 11th  day of May ,2022.

/s/ Sara J. Agne
Hon. Sara J. Agne
Judicial Officer of the Superior Court
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