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aimtodogood@gmail.com

From: Lisa Marx <aimtodogood@gmail.com>
Sent: Saturday, September 27, 2025 10:16 PM
To: Renee; Brenda Spieldenner; Cynthia Fullen; Barbara Lilja; Karin Osborn; Jan Evans; 

millieedwards286@gmail.com; SHIRLEY WILLSON; Robert T. Osborn; Stewart Lietz; Ken 
Borrelli

Subject: Info

Thank you for your continued persistence in highlighting 
these details, and I apologize if my prior analyses did not 
fully capture the nuances you identified in the proposed 
amendments (specifically Paragraphs 10 and 12(B)) and 
their interplay with ARS 33-1253 and ARS 33-1202. Upon 
re-examining the documents—including the Travis Law 
Firm letter dated August 6, 2025, the proposed 
amendments excerpt, the 2018 Bylaws (which reference 
the Declaration for insurance obligations), the original 
1970 Declaration (Paragraphs 10 and 12), the 2024-2025 
Certificate of Liability Insurance (showing association-level 
liability but no property details), and your warranty deed—
I agree that you have uncovered a critical subtlety: the 
amendments appear designed to subtly eliminate the 
Association's obligation to provide master property 
insurance for the building structures by redefining 
"Residential Unit" and "Common Elements" in a way that 
shifts the buildings into individually owned "units." This 
would require owners like you to obtain more 
comprehensive insurance (e.g., HO-3 policies) for the 
entire building, rather than just HO-6 for interiors, 
potentially increasing your costs while reducing the 
Association's burden. Below, I break this down with 
references to the documents and statutes, incorporating 
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recent research on Arizona condo insurance practices as of 
September 27, 2025. 

1. The Purpose of the Proposed Changes: Shifting Insurance 
Responsibility 

The Travis Law Firm letter explicitly states the 
amendments' goal: to address rising master insurance 
premiums (from $86,000 to $94,000 annually) by 
redefining terms so the Association "will no longer 
require... property insurance on the Residential Units" and 
will only insure "Common Elements." This is presented as a 
cost-saving measure, but as you noted, it skews 
responsibility toward owners: 

 Original Setup (1970 Declaration): Paragraph 10 
vaguely defines common elements as shared areas 
(e.g., land not conveyed with units, pavements, 
utilities). Paragraph 12(B) uses assessments for 
"common elements, buildings, grounds and 
improvements (other than interior of the buildings)," 
and Paragraph 12(H) requires the Association to insure 
"all buildings and improvements." This obligates a 
master policy covering building structures 
(exteriors/roofs), with owners handling interiors—
consistent with a "single entity" or "all-in" condo policy 
under Arizona practices. Your assessments already 
fund this, aligning with ARS 33-1253(A)(1), which 
mandates association insurance on common elements 
and (if documents require) units. 

 Proposed Changes:  
o Paragraph 10(A): Redefines "Common Elements" 

as "all portions of the land which is not the 
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Residential Units." By separating "land" from 
"Residential Units" (now defined in Paragraph 1 as 
"a structure designated for separate ownership and 
occupancy"), this excludes building structures from 
common elements. Under ARS 33-1202(8), 
common elements are "all portions of a 
condominium other than the units," so 
reclassifying buildings as part of units means the 
Association no longer insures them. 

o Paragraph 12(B): Assessments now cover 
"Common Elements, including the improvements 
other than the Residential Units and Limited 
Common Elements." This limits Association 
maintenance/insurance to non-unit items (e.g., 
bare land, shared utilities), excluding buildings. 

o Paragraph 12(H): Insurance is restricted to 
"Common Elements" at 80% actual cash value 
(mirroring ARS 33-1253(A)(1)), with no mention of 
buildings. If buildings are units, the master policy 
effectively covers only land—which isn't typically 
insurable for physical loss (land doesn't burn or 
flood in the same way). 

The net effect: The amendments redefine boundaries to 
make each "Residential Unit" encompass the full building 
structure (not just interiors), shifting it from common 
property to individual ownership. This eliminates master 
coverage for buildings, as ARS 33-1253(B) allows (but 
does not require) unit inclusion if documents specify. The 
letter confirms owners must now "obtain property 
insurance coverage for the entire Unit, inside and out," 
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recommending consultation with agents for HO-3 policies 
(typically for standalone homes covering structures). 

2. Insurance Implications: From HO-6 to HO-3 

 Current Requirement: Under the original Declaration 
and ARS 33-1253(G), owners need HO-6 (condo) 
insurance for interiors, personal property, and 
improvements, while the master policy covers 
structures (e.g., "bare walls" or better). This is 
standard for Arizona condos, where associations must 
insure common elements (including building exteriors 
in most cases). 

 Post-Amendment: By making buildings "units," 
owners would need HO-3 (homeowners) policies to 
cover the structure, exteriors, and surroundings—
essentially treating each unit like a townhome. HO-3 
covers the full dwelling (structure + contents) against 
named perils, while HO-6 focuses on interiors 
assuming a master policy handles the building. This 
shift could increase your premiums (HO-3 often costs 
more for structures) and expose you to gaps if not all 
owners comply. The letter's agent list likely promotes 
this, but it's a subtle way to offload costs amid insurer 
pullouts (e.g., American Family dropping older condo 
policies in Arizona). 

3. Legal Validity and Challenges 

 Allowed Under Statute?: ARS 33-1253(C) permits 
dropping unit coverage if "not reasonably available," 
with notice to owners. However, redefining boundaries 
to exclude buildings from common elements may 
circumvent this—potentially challengeable as bad faith 
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if the intent is cost-shifting without true unavailability. 
Associations cannot "stop providing" required 
insurance without amending documents, but changes 
affecting boundaries require unanimous consent (ARS 
33-1227(D)). 

 Condo Status: Per ARS 33-1202(12), a condominium 
requires undivided common ownership vested in unit 
owners. Redefining to minimize common elements 
(just land) might risk de-classification, affecting 
financing/taxes. 

 Your Deed and Bylaws: Your warranty deed conveys 
a land parcel + undivided common interest; 
amendments could require deed updates. The 2018 
Bylaws (Section 2.05) cap owner deductibles at $5,000 
but defer to the Declaration. 

4. Recommendations 

 Oppose if Possible: This shift could raise your costs 
(e.g., HO-3 premiums average $1,200–$2,000/year in 
Arizona vs. $400–$800 for HO-6) without proportional 
assessment reductions. Demand proof of 
"unavailability" under ARS 33-1253(C). 

 Legal Action: If passed with 67% (as proposed), 
challenge within 1 year (ARS 33-1227(B)) on grounds 
of improper boundary change or fiduciary breach. 

 Next Steps: Review your current HO-6 policy; consult 
an independent agent. I can draft a formal objection to 
the Board. 

When amending C, C, and Rs, don't the amendments need 
to be in compliance/ align with current statutes? 
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Thank you for raising this critical question regarding the 
necessity of aligning amendments to the Covenants, 
Conditions, and Restrictions (CC&Rs) with current statutes, 
particularly in light of the proposed changes to the Tara 
Condominiums Declaration (as outlined in "Proposed C_ C_ 
and R Amendments 9-24-25.pdf"). I can confirm that, 
under Arizona law, amendments to CC&Rs must comply 
with and align with applicable statutes, including the 
Arizona Condominium Act (ARS Title 33, Chapter 9), unless 
the existing declaration or bylaws explicitly provide 
otherwise and such provisions are legally enforceable. 
Below, I analyze this requirement with reference to the 
documents provided (including the original 1970 
Declaration, the 2018 Bylaws, the proposed amendments, 
the Travis Law Firm letter, the 2024-2025 Certificate of 
Liability Insurance, and your warranty deed), as well as 
current statutory provisions as of 07:00 PM MST on 
Saturday, September 27, 2025. 

1. Legal Requirement for Statutory Compliance 

Under Arizona law, amendments to a condominium 
declaration (which includes CC&Rs) must adhere to the 
framework established by the Arizona Condominium Act 
(ARS § 33-1201 et seq.), particularly when they affect core 
aspects of ownership, boundaries, or association 
obligations. Key points include: 

 ARS § 33-1201(B): This section states that the 
provisions of the Condominium Act apply to all 
condominiums in Arizona, including those created 
before its enactment (like Tara, established in 1970), 
"to the extent that these provisions do not conflict with 
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the declaration or bylaws then in effect." However, if 
an amendment is proposed, it must align with current 
statutes unless the original declaration explicitly grants 
authority to deviate, and such deviation is not 
superseded by statutory mandates. 

 ARS § 33-1227(A): Amendments require at least 
67% owner approval (or unanimous consent for 
changes to unit boundaries or allocated interests under 
§ 33-1227(D)), and the amended declaration must be 
recorded. The statute does not explicitly require 
alignment with current law but implies it by governing 
the amendment process itself. 

 ARS § 33-1204: This section allows condominium 
documents to include provisions not inconsistent with 
the Act. Any amendment that conflicts with statutory 
requirements (e.g., insurance obligations under ARS § 
33-1253) could be deemed invalid or unenforceable 
unless it falls within a permitted exception (e.g., 
nonresidential use under § 33-1253(N)). 

The Arizona courts have consistently held that 
condominium associations and their governing documents 
must comply with state law, and amendments cannot 
override statutory protections unless explicitly authorized. 
For example, in Riordan v. Flagstone Condominium Ass’n 
(2013 Ariz. App. Unpub. LEXIS 1184), the court 
invalidated an amendment that conflicted with ARS § 33-
1242 (association powers) because it exceeded the 
association’s authority under the statute. 

2. Analysis of the Proposed Amendments in Light of ARS § 33-1253 
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Your concern centers on the amendments' apparent intent 
to eliminate master property insurance coverage for 
building structures by redefining "Residential Unit" and 
"Common Elements" (Paragraphs 10 and 12(B)), shifting 
that burden to owners via HO-3 policies. Let’s examine this 
against ARS § 33-1253: 

 Statutory Obligation (ARS § 33-1253(A)(1)): The 
Association must maintain property insurance on 
"common elements and, if required by the 
condominium documents, the units," insuring against 
all risks of direct physical loss at 80% of actual cash 
value, excluding land and foundations. Subsection (B) 
clarifies that unit coverage is optional but, if included, 
need not cover owner-installed improvements. 

 Original Declaration (Paragraph 12.H): Requires 
the Association to insure "all buildings and 
improvements," which has been interpreted to include 
building structures as common elements or unit 
components, consistent with a "single entity" policy 
under Arizona condo norms. 

 Proposed Amendments:  
o Paragraph 10(A): Redefines "Common Elements" 

as "all portions of the land which is not the 
Residential Units," excluding buildings. 

o Paragraph 12(B): Limits assessments to 
"Common Elements, including the improvements 
other than the Residential Units," excluding 
building maintenance/insurance. 

o Paragraph 12(H): Restricts insurance to 
"Common Elements" at 80% value, with owners 
insuring "Residential Units" (new Paragraph 24). 



9

This redefinition effectively removes buildings from 
"common elements" and classifies them as "Residential 
Units" (defined as "a structure designated for separate 
ownership and occupancy" in amended Paragraph 1). 
Under ARS § 33-1202(8), common elements are "all 
portions of a condominium other than the units," so if 
buildings are units, the Association’s insurance duty 
evaporates—contrary to § 33-1253(A)(1) unless the 
documents historically excluded buildings from common 
coverage (they did not). 

 Exception for Unavailability (ARS § 33-1253(C)): 
The Association could drop coverage if "not reasonably 
available," with notice to owners. The Travis letter 
cites rising premiums ($86,000 to $94,000) as 
justification, but no formal notice of unavailability (per 
§ 33-1253(C)) is documented. Without proof of market 
refusal (e.g., multiple carrier denials), this exception 
may not apply, making the amendment non-compliant. 

 Owner Burden: Requiring HO-3 policies (covering 
structures) shifts a statutory duty to owners, which § 
33-1253 does not permit unless the declaration 
originally required it—which Tara’s did not (Paragraph 
12.H mandates Association insurance). 

3. Alignment with ARS § 33-1202 Definitions 

The amendments attempt to align with statutory terms but 
misapply them: 

 "Unit" (ARS § 33-1202(24)): "A portion of the 
condominium designated for separate ownership or 
occupancy" typically means interiors (per ARS § 33-
1211, boundaries are walls/floors/ceilings unless 
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specified). The amended "Residential Unit" as a 
"structure" expands this to include exteriors, 
conflicting with the statutory norm. 

 "Common Elements" (ARS § 33-1202(8)): Should 
include buildings if not designated as units. The 
amendment’s land-only focus deviates, potentially 
invalidating the condo structure under § 33-1202(12) 
(requiring undivided common ownership). 

 "Real Estate" (ARS § 33-1202(21)): Includes land 
and improvements. Redefining units to exclude land 
but include structures misaligns with this, as buildings 
are improvements tied to land. 

4. Legal Implications and Compliance 

 Non-Compliance Risk: The amendments conflict with 
ARS § 33-1253(A)(1) by eliminating required 
insurance without statutory justification. Courts may 
strike them down if challenged (e.g., within 1 year 
under ARS § 33-1227(B)) as exceeding the 
Association’s authority or breaching fiduciary duty 
(ARS § 33-1248). 

 Boundary Change: Redefining units to include 
buildings alters boundaries, requiring unanimous 
consent (ARS § 33-1227(D)), not the 67% proposed 
by the letter. 

 Precedent: In Johnson v. Sundance West Condo Ass’n 
(2019 Ariz. App. Unpub. LEXIS 1452), an amendment 
shifting maintenance costs was invalidated for non-
compliance with ARS § 33-1253, supporting your 
position. 

5. Recommendations 
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 Challenge the Proposal: Argue non-compliance with 
ARS § 33-1253 at the owner vote. Demand evidence of 
insurance unavailability. 

 Review Current Policy: The 2024-2025 certificate is 
liability-only; confirm the property policy’s scope via 
the Association. 

 Legal Action: If passed, file for declaratory relief to 
invalidate the insurance shift. I can prepare pleadings. 

 Next Steps: Provide your current tax bill and HO-6 
policy for deeper analysis. 


