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Attorneys for Defendant

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA

LAVEEN MEADOWS HOMEOWNERS’
ASSOCIATION, INC., an Arizona nonprofit

corporation, No. CV2016-094391

Plaintiff,
RESPONSE TO MOTION TO STRIKE
VS.

CARLOS MEIJIA, a married man, as his sole
and separate property; et al.,

Defendants.

Plaintiff spends three pages complaining that Defendant’s counsel asked the Court to take
judicial notice of two cases in which the identical issue that is before this Court was recently
briefed and then does the very same thing in the last paragraph of its motion to strike. Although
Defendant’s counsel contends that the Coury case is procedurally and substantively different that
the instant case or the Webb and Ritchie cases, the Court can decide for itself. Since Plaintiff’s
counsel has requested them, Defendant is attaching copies of the Court’s rulings in Webb and
Ritchie as Exhibits 1 and 2.

Although Plaintiff’s counsel is quick to level accusations of unethical behavior at
undersigned counsel, Defendants’ sole purpose in bringing the other cases to the Court’s attention

was to inform the Court that this is a recurring issue: A homeowners’ association files a lien
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foreclosure action to collect unpaid assessments, receives a check for the full amount of those
unpaid assessments, but then continues to seek to force the sale of the defendant’s home because its
attorneys want to use the threat of judicial foreclosure in order collect the unawarded fees and
costs. It is outrageous and contemptable that a party or its counsel would continue to pursue an
invalid claim once a defendant has paid that claim simply to leverage a remedy available only for
that claim as a means of collecting unawarded fees and costs (and in the process run up thousands
of dollars more in attorneys’ fees).! The fact that this is happening in an untold number of cases is
alarming.

It bears repeating that the only issue left in this case is to resolve the amount, if any, of fees
and costs that should be awarded. In opposing Defendant’s request to vacate default, aggressively
continue with its efforts to foreclose over unawarded attorneys’ fees and costs, and now filing
motions to strike, it appears that Plaintiff’s counsel is, indeed, “churn[ing] this case to generate fees
beyond those reasonably necessary to successfully terminate the case.” Plaintiff’s motion to strike
should be denied and Plaintiff’s counsel admonished accordingly.

DATED this 24th day of May 2017.
DESSAULES LAW GROUP

By: _ /s/ Jonathan A. Dessaules
Jonathan A. Dessaules
Jacob A. Kubert
Attorneys for Defendant

" ABC Supply, Inc. v. Edwards, 191 Ariz. 48, 952 P.2d 286 (App. 1996) (“We know of no
public policy that allows attorneys to churn cases to generate fees beyond those reasonably
necessary to successfully terminate the case”).
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COPY of the foregoing mailed and e-mailed
this 24th day of May 2017, to:

W. William Nikolaus

Chad M. Gallacher
MAXWELL & MORGAN, PC
4854 E Baseline Rd., Ste. 104
Mesa, Arizona 85206
WNikolaus@hoalaw.biz
cgallacher@hoalaw.biz
Attorneys for Plaintiff

/s/ Hilary Narveson




