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Jack R.
Email:
james
E-mail:

(No.004961)

Csontos o.010823)
c

UG KETEHER MCLEOD LLP
al Avenue, Suite 1"800

Phoenix, AZ 85004-1.049
Telephon e: 602-234-7800
Facsimile: 602-277-5595

AZTurb oCourt E-service and
Court Documents: docket@jhkmlaw.com

Attorneys for Defendant

Gordon Gross and Liliana Gross,
husband and wife et aL,

Plaintiffs,
VS.

THE SUPERIOR COURT OF ARIZONA

couNTY OF NAVAIO

Case No. : S0900CV 202200042

FINAL IUDGMENT

The Shores at Rainbow Lake
Community Associatiory an Arizona
nonprofit corporatiory

Defendant.

This matter having come before the Court on the Cross-Motions for Partial

Summary Judgment of Plaintiffs, the Court having heard oral argument on the Cross-

Motions on ]uly 19,2022 and being futly advised in the premises and for the reasons

more futty set forth in the Court's September 1,4,2022 Ruling on Motion and Cross

Motion for Summary judgment;

IT IS ORDERED, ADIUDGED AND DECREED as follows:

1. The First Amendment to the Amended and Restated Declaration of

Covenants, Conditions and Restrictions for The Shores at Rainbow Lake, executed on
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February 26,2021and recorded with the Navajo County Recorder on March 3,2021' at

Instrument No. 2021-04383 (the 2021, Amendment), which amended by replacement

Section 2.30 of, the Amended and Restated Declaration of Covenants, Conditions and

Restrictions for The Shores at Rainbow Lake recorded with the Navajo County

Recorder on September 6,2007 3,2021. at Instrument No. 2001,-7771,6 is valid as to the

replacement as shown in the 2021 Amendment of Section 2.30(8), (C) and (D).

2. The First Amendment to the Amended and Restated Declaration of

Covenants, Conditions and Restrictions for The Shores at Rainbow Lake, executed on

February 26,2027 and recorded with the Navajo County Recorder on March 3,202I at

Instrument No. 2021.-04383 (the 202I Amendment), which amended by replacement

Section 2.30 of the Amended and Restated Declaration of Covenants, Conditions and

Restrictions for The Shores at Rainbow Lake recorded with the Navajo County

Recorder on Septemb er 6, 2007 3,2021at Instrument No. 2001,-77776 is invalid as to the

replacement as shown in the 2027 Amendment of Section 2.30(4.).

3. A copy of the First Amendment to the Amended and Restated Declaration

of Covenants, Conditions and Restrictions for The Shores at Rainbow Lake, executed

on Febru ary 26,2021, and recorded with the Navajo County Recorder on March 3,2027

at Instrument No. 2021,-04383 with the portion found by this Court to be invalid shown

3s SERGKEFT is attached to this Judgment as Exhibit A.

4. In the exercise of the Court's discretioru the Court denies Defendant's

request for attorney fees.

5. In accordance with Plaintiffs' request for entry of a final judgmenf the

Court concludes all other claims Plaintiffs alleged or that Plaintiffs could have asserted

in this litigation are dismissed with prejudice.
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6. No further matters remain pending and this final judgment is entered

under Rule s4(c).

DATED this _ day of 2022

Michala M. Ruechel
JUDCE OF THE SUPERIOR COURT
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RECORDED ATTHE REQUE$T OF:

Frank M. Smith & Associates,lnc.

WHEN RECORDED MAIL TO:

Requested By: LAi/VYERS TITLE PINETOP - 230 E
WHITE
Navajo County Recrrder - Mlchael Sample
O3-03-2O2'l 08:07 AM Recording Fee $30,00

The Shors et Rainbow Lrke
c/o I'rank M. Smitb & Assmiates
4?56 Buck Springs Rood
Pinetop, AZ t3935

DO NOT REMOVE THIS COVER SIIEET. IT IS NOW PART OF THE RECORDED
DOCUMENT.

DOCUMENT TO BE RECORDEDT

Covenants, Conditlons and R$trictions Amendment
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FIRSTAMENDMENT

TO AME'{DEO AND RESTATED DECIARATK)N
oF covENAlSIS, CONDmONS AND RESIRICTK)NS

FOR

II{E SHORES ATRAINSOW IAKE

')-i
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FMSTAMENDMEilTTO

AMET{DED AND RgIATED DECIARANON

oF covEt{ANrs, coilDmoNs AND RESTRTCnONS

FiOR

THE SHORES AT RAINBOW UTE

WHEREAS, that ceraln Amended and Restated Declaration of Covenants, Conditions and

Rertrlctlons for The Shores at Rainbow lake recorded on September 4 200r at Document No.

2001-17716 in the officlal records of llavaJo County, Arizona ("Dechration'), in Article 9, Sec-fon

9.2, provldes that its terms and conditions may be amended by Orrners representing not tess

than slxty-seven percent (6796) of the total votes in each class of membership;

NOw, THEREFORE, Owners representing not less than sixty-seven percent (6?%) of the

total votes in the Class A Mernbership and Owners rcpresenting at least slxty-seven percent {6796)

of the total votes in the Class B Membershlp have provlded their wrinen consent to adopt the

following amendment to the Declaratlon:

l. ArJclg3n.$gqtlon a30 shafl be deleted ln lts entlretv.and replaced with the fotlowlns:

2.30. leaslns of Lotsl,l

d^t-

(Bl No portlon of a Lot may be leased, other than the entire Lot, and then only to a

Slngle Family. For purposes of thissection2.S0,a Slngle Familymaynot consist of more than four
(4) indlviduals who are unrelated by blood, marrta8e or legat adoption.

(Cl An Owner who leases his Lot shalt provlde the following lnformation to the
Assodation at least ten {101days before the cornmencement of dre lease term:

(D

(i0

the lease term; and

the eomnrencement date and expiration date of the lease term;
the names and contact lnformation of any adults occupying the lot durlng

Page 2 of3
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(all) the address and telephone number at which the Owner lor Owner's agent)

can be contacted by the Associatlon durlng lhe lease term.

(D) Any agreernent for the lease of a lot shall provide that the terms of such hase

shall be subject In all respects to the provisions of the Project Documents and that any fallure by

the lessee to comply with the terms of th€ Proiect Documents sball be a defuult under the leas.

Any Owner who leases a Lot must provide the tessee with copies of this Declaration, the

Architectural Comminee Rules and the Association Rules and ls respondble for assuring the

Lessee's compllance therewhh. The Orner shall be llable for any violation of this Declaration, the

Archltectural Committee Rules or the Asrcclatlon Rules by fie Lessees or other persont residing

in the lot and their tuests or invltees an4 in the event of any such vlolation, the Owner, upon

demand of the Association, shall immediately take all necessary actlons !o correct any such

violatlons.

2. Except as amended bv dris lnstrument the Decblatlqn shall remain ln luU force and

effiecl

The undersigned certifles that this First Arnendrnent to the Declaration was duly adopted

by the wriRen consent of bwners

votes in each ctass of mimbership. ,;.:

representlng at

on tne&Sy
least sixty-seven 167%l of the total

242t.of

THE SHORES AT MUNIW ASSOCIATION, an Arizona nonprolit corporatlon

8y:
Its: Presldent

STATE OF ARIZONA I
I
l

ss.

COUNTV OF NAVA'O

before me this fu*v at FcW Lrctt u
2027, ln hls capacity as Presldent of TheJShores at
Balnbow lake Community Association for the purposes stated herein.

Notary Publlc

My Commisslon Explres: n/V"3 8,?o?x

Vits'rl{llrun
rHrtf\!aa

iarnpOcjtltt ltuo,!.
ll1 Co.rt!t. €r9tta Mtt 10.
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