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BURG SIMPSON ELDREDGE 

HERSH & JARDINE P.C. 
8310 South Valley Highway, Suite 270 

Englewood, CO  80112 
Phone:  (303) 792-5595 
Fax:  (303) 708-0527 

Craig S. Nuss – 033839 
Penny J. Manship – 034985 

pmanship@burgsimpson.com 
 
Attorneys for the Plaintiff 

 

 
IN THE SUPERIOR COURT OF THE STATE OF ARIZONA 

 
IN AND FOR THE COUNTY OF MARICOPA 

 
 
GALLERY COMMUNITY ASSOCIATION, 
an Arizona non-profit corporation,    
  

Plaintiff,  
 
v. 
 
K. HOVNANIAN AT GALLERY, LLC, an 
Arizona limited liability company; K. 
HOVNANIAN ARIZONA OPERATIONS, 
LLC,  an Arizona limited liability company; K. 
HOVNANIAN DEVELOPMENTS OF 
ARIZONA, INC., an Arizona corporation; K. 
HOVNANIAN COMPANIES OF ARIZONA, 
LLC, an Arizona limited liability company; 
JOHN DOES I-X AND JANE DOES I-X, 
WHITE CORPORATIONS I-X; BLACK 
PARTNERSHIPS I-X; AND GRAY LIMITED 
LIABILITY COMPANIES I-X, 

 
Defendants. 

________________________________ 
 
K. HOVNANIAN AT GALLERY, LLC, an 
Arizona limited liability company; K. 
HOVNANIAN ARIZONA OPERATIONS, 
LLC, an Arizona limited liability company; K. 
HOVNANIAN DEVELOPMENTS OF 
ARIZONA, INC., an Arizona corporation; K. 

 
Case No.  CV2020-008714 
 
Assigned to Hon. Michael Kemp 
 
 

PLAINTIFF’S FIRST 
SUPPLEMENTAL RULE 26.1 
DISCLOSURE STATEMENT 
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 Nautilus Building Consultants, Inc. 
 8033 Vickers St. 
 San Diego, CA 82111 
 858-939-1539 
 

 Mr. Gustafson is a licensed contractor and architect in the State of Arizona and is 

expected to testify regarding his education, experience, training and qualifications and as 

to his cost of repair estimate.  Mr. Gustafson will testify as to how the costs, including 

time, materials, and labor, are calculated. 

 Mr. Gustafson will testify consistent with the findings in his reports disclosed in 

this matter.  

The Association discloses the following areas of expert testimony: 

(1) The nature and extent of the construction defects at issue in this case, 

including the investigation performed, the defective conditions observed, 

including resultant damage, the appropriate and relevant design and 

construction standards, and a repair methodology to remedy the defective 

construction and repair the resultant damage which includes removing and 

putting back certain non-defective materials. 

(2) The cost, including time, materials, and labor, of performing the 

repairs needed to remedy the construction defects at issue in this case. 

VII. DAMAGES 

The Association’s damages include the cost of repairing the defects, the cost of 

repairing resultant damage caused by the defects, and the cost of the expert investigation.  

The Association is also entitled to its attorneys’ fees pursuant to A.R.S. § 12-341.01 and 

the terms of the contract with K. Hovnanian at Gallery, LLC. 
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IX. OTHER RELEVANT DOCUMENTS 

At this time, the Association is not aware of other relevant documents which are 

not listed above. 

 RESPECTFULLY SUBMITTED this 23rd day of June, 2021. 
 
   BURG | SIMPSON | ELDREDGE | HERSH | JARDINE PC 
 
 
   By: /s/ Penny Manship   
    Craig S. Nuss, Esq. 
    Penny J. Manship, Esq. 
    8310 South Valley Highway, Suite 270 
    Englewood, CO  80112 
    (303) 792-5595 
    (303) 708-0527 (fax) 
    pmanship@burgsimpson.com 
    Attorneys for the Plaintiff 
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BURG SIMPSON ELDREDGE 

HERSH & JARDINE P.C. 
8310 South Valley Highway, Suite 270 

Englewood, CO  80112 
Phone:  (303) 792-5595 
Fax:  (303) 708-0527 

Craig S. Nuss – 033839 
Penny J. Manship – 034985 

pmanship@burgsimpson.com 
 
Attorneys for the Plaintiff 

 

 
IN THE SUPERIOR COURT OF THE STATE OF ARIZONA 

 
IN AND FOR THE COUNTY OF MARICOPA 

 
 
GALLERY COMMUNITY ASSOCIATION, 
an Arizona non-profit corporation,    
  

Plaintiff,  
 
v. 
 
K. HOVNANIAN AT GALLERY, LLC, an 
Arizona limited liability company; K. 
HOVNANIAN ARIZONA OPERATIONS, 
LLC,  an Arizona limited liability company; K. 
HOVNANIAN DEVELOPMENTS OF 
ARIZONA, INC., an Arizona corporation; K. 
HOVNANIAN COMPANIES OF ARIZONA, 
LLC, an Arizona limited liability company; 
JOHN DOES I-X AND JANE DOES I-X, 
WHITE CORPORATIONS I-X; BLACK 
PARTNERSHIPS I-X; AND GRAY LIMITED 
LIABILITY COMPANIES I-X, 

 
Defendants. 

________________________________ 
 
K. HOVNANIAN AT GALLERY, LLC, an 
Arizona limited liability company; K. 
HOVNANIAN ARIZONA OPERATIONS, 
LLC, an Arizona limited liability company; K. 
HOVNANIAN DEVELOPMENTS OF 
ARIZONA, INC., an Arizona corporation; K. 

 
Case No.  CV2020-008714 
 
Assigned to Hon. Michael Kemp 
 
 

PLAINTIFF’S SECOND 
SUPPLEMENTAL RULE 26.1 
DISCLOSURE STATEMENT 
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The Association discloses the following areas of expert testimony: 

(1) The nature and extent of the construction defects at issue in this case, 

including the investigation performed, the defective conditions observed, 

including resultant damage, the appropriate and relevant design and construction 

standards, and a repair methodology to remedy the defective construction and 

repair the resultant damage which includes removing and putting back certain non-

defective materials. 

(2) The cost, including time, materials, and labor, of performing the repairs 

needed to remedy the construction defects at issue in this case. 

VII. DAMAGES 

The Association’s damages include the cost of repairing the defects, the cost of 

repairing resultant damage caused by the defects, and the cost of the expert investigation.  

The Association is also entitled to its attorneys’ fees pursuant to A.R.S. § 12-341.01 and 

the terms of the contract with K. Hovnanian at Gallery, LLC. 

The Association’s damages also include the cost of repairing prior negligent 

repairs by Defendants to the pool canopy drywall and the stucco at the top of the 

adjacent stair walls located between the buildings, and the cost to repair the following 

conditions:  defective pool lights, defective pool fireplace, defective pedestrian gate, 

defective entrance gate, dead trees and plants, defective irrigation, and standing water 

at monument sign and rear of project.   

VIII. TANGIBLE EVIDENCE 

1. Construction and Design Compliance Report to be provided by Ed 

Fronapfel of SBSA, Inc., dated June 23, 2021 [GALLERY-SBSA_004952 – GALLERY-

SBSA_005159] 

2. Cost of repair estimate to be provided by Steve Gustafson of Nautilus 

Building Consultants [GALLERY-NAUTILUS_000010 – GALLERY-NBC_000022]. 

3. Curriculum Vitae of Edward Fronapfel of SBSA [GALLERY-

SBSA_004586 – GALLERY-SBSA_004627] 
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   By: /s/ Penny Manship   
    Craig S. Nuss, Esq. 
    Penny J. Manship, Esq. 
    8310 South Valley Highway, Suite 270 
    Englewood, CO  80112 
    (303) 792-5595 
    (303) 708-0527 (fax) 
    pmanship@burgsimpson.com 
    Attorneys for the Plaintiff 
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