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Exhibit B 



·1· · · · ·IN THE SUPERIOR COURT OF THE STATE OF ARIZONA

·2· · · · · · · IN AND FOR THE COUNTY OF MARICOPA

·3· GALLERY COMMUNITY ASSOCIATION, an· ·Case No. CV2020-008714
· · Arizona non-profit corporation,
·4
· · · · · · · · · Plaintiff,
·5· v.

·6· K. HOVNANIAN AT GALLERY, LLC, an
· · Arizona limited liability
·7· company; K. HOVNANIAN ARIZONA
· · OPERATIONS, LLC, an Arizona
·8· limited liability company; K.
· · HOVNANIAN DEVELOPMENTS OF
·9· ARIZONA, INC., an Arizona
· · corporation; K. HOVNANIAN
10· COMPANIES OF ARIZONA, LLC, an
· · Arizona limited liability
11· company; JOHN DOES I-X AND JANE
· · DOES I-X, WHITE CORPORATIONS I-X;
12· BLACK PARTNERSHIPS I-X; AND GRAY
· · LIMITED LIABILITY COMPANIES I-X,
13
· · · · · · · · · Defendants.
14· ~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~
· · AND RELATED THIRD-PARTY ACTION.
15· ~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~

16

17· · · · VIDEOCONFERENCE DEPOSITION OF WEST HARRINGTON,

18· · · · · · · · · ·APPEARING REMOTELY FROM

19· · · · · · · · ·RANCHO CUCAMONGA, CALIFORNIA

20

21· · · · · · · · · · · September 6, 2022

22· · · · · · · · · · · · 9:01 a.m., PDT

23
· · · · · · · ·Reported by Eve K. Burton, RPR, CRR,
24· Arizona CR Certificate No. 50261, California CSR No. 12527

25· · · · · · · · · · · Job No. J8562083



·1· so that tells me that the last time this document was

·2· updated was July 6th.· To the extent there have been

·3· additional documents since then -- and I don't believe

·4· there have been many.· I know that there's been a

·5· deposition or two.· Otherwise, I don't -- I would say that

·6· this is probably quite complete.

·7· · · Q.· ·Okay.· Have you -- have you been provided with

·8· copies of any depositions?

·9· · · A.· ·Yes.· I have read the transcript of Plaintiff's

10· primary liability expert, Edward Fronapfel.

11· · · Q.· ·Okay.· The deposition -- have you -- sorry.· Let

12· me ask that a different way.

13· · · · · · · · So you got a draft version of that, I

14· presume?

15· · · A.· ·I don't recall if it was a rough or if it was a

16· final.· It certainly was a complete transcript, in my mind

17· there, so I believe it was probably a final, but I'm not

18· certain.· I did read it, and I certainly didn't have any

19· trouble reading it, and that makes me think it was either

20· a very good rough or it was a final.· And I received that

21· on this past Friday, the 2nd, I think.

22· · · Q.· ·Okay.· And you've got a column for dates

23· received, or "Received Date," in your case document index?

24· · · A.· ·Correct.

25· · · Q.· ·Okay.· Did you generate this index?



·1· · · A.· ·No.· It's just maintained by our project

·2· coordinators.

·3· · · Q.· ·Okay.· This document contains a reference to

·4· "Plaintiff demand to Desert Vista dated 12/10/21 and

·5· Subcontractor Allocation Summary," Bates number 5, receive

·6· date 12/10/21.· Do you see that?

·7· · · A.· ·I do.

·8· · · Q.· ·Is that a document that you recall receiving?

·9· · · A.· ·I mean, I don't specifically recall receiving it,

10· but I mean, it's -- I reviewed everything that's in this

11· matrix.

12· · · Q.· ·Okay.· And your staff prepared this matrix?

13· · · A.· ·Correct.

14· · · Q.· ·Okay.· Just going to tab through this.· There are

15· certain documents and photographs I see that were provided

16· after your report in relation to roof repairs or temporary

17· roof repairs.· Did any of those have anything to do with

18· your observations --

19· · · · · · · · Or let me ask that a different way.· Did any

20· of the photographs that you've received for the site after

21· you prepared your report have any impact on your opinions

22· as set forth in your reports in this case?

23· · · A.· ·No.· I reviewed them, but there was nothing about

24· those photographs that necessitated a reconsideration of

25· the opinions that I'd issued in my report.



·1· · · · · · · · · ·CERTIFICATE OF REPORTER

·2

·3· STATE OF ARIZONA· ·)
· · · · · · · · · · · ·)· ss:
·4· COUNTY OF YAVAPAI· )

·5

·6· · · · · · I, EVE K. BURTON, a Certified Reporter in the
· · State of Arizona, do hereby certify that the foregoing
·7· deposition was taken before me in the State of Arizona;
· · that an oath or affirmation was duly administered to the
·8· witness, WEST HARRINGTON, pursuant to A.R.S. 41-324(B);
· · that the questions propounded to the witness and the
·9· answers of the witness thereto were taken down by me in
· · shorthand and thereafter reduced to typewriting; that the
10· transcript is a full, true, and accurate record of the
· · proceeding, all done to the best of my skill and ability;
11· and that the preparation, production, and distribution of
· · the transcript and copies of the transcript comply with
12· the Arizona Revised Statutes and ACJA 7-206(J)(1)(g)(1)
· · and (2).
13
· · · · · · · The witness herein, WEST HARRINGTON, has
14· requested review of the transcript for signature.

15· · · · · · I FURTHER CERTIFY that I am in no way related to
· · any of the parties nor am I in any way interested in the
16· outcome hereof.

17· · · · · · IN WITNESS WHEREOF, I have set my hand in my
· · office in the County of Yavapai, State of Arizona, this
18· 16th day of September, 2022.

19

20· · · · · · · · · · · · · · · ______________________________
· · · · · · · · · · · · · · · · Eve K. Burton, RPR, CRR
21· · · · · · · · · · · · · · · Certificate No. 50261
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24· · · · · · · /S/
· · For Esquire Deposition Solutions
25· Registered Reporting Firm No. R1048




