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1 DEPOSITION ON TODD JONES

2 September 1, 2022

3 PROCEEDINGS

4 THE REPORTER: Good afternoon. My name is

5 Angela Fritts, | am a Certified Court Reporter for the

6 State of Arizona. My certification number is 50615.

7 This deposition is being held via

8 videoconferencing equipment. The witness and the reporter
9 are not in the same room. The witness will be sworn in

10 remotely pursuant to agreement of all parties. The

11 parties stipulate that the testimony is being given as if
12 the witness was sworn in person.

13 Does everyone agree? Noticing attorney

14 first, please.

15 MR. HOROWITZ: | agree, this is Lou

16 Horowitz for Defendants.

17 MS. OSBERG: | agree, this is Grace Osberg,
18 counsel for Gallery Community Association.

19 MR. LUDWIG: Agreed, Michael Ludwig for
20 LeBlanc Framing.

21 MR. ZERLAUT: Scott Zerlaut for Liberty

22 Constructors, | agree.

23 MS. RAI: And Rina Rai for RenCo and Desert
24 Vista, agreed.

25

1 A. Yes.

2 Q. Okay. So, I'm going to ask you a series of

3 questions today. The court reporter is going to take down
4 all parts of my questions, all parts of your answers, and

5 anything else that's said in the room. Other attorneys

6 will probably have questions for you afterwards.

7 This is just like testimony that you might have

8 give in a court of law. The main difference is we are

9 here on our own time and we don't have the judge and jury
10 with us and waiting on us.

11 (Ms. Manship joins the proceedings.)

12 Q. The court reporter is taking down everything to

13 be used to generate a transcript that might be used for

14
15
16
17
18
19
20
21
22
23
24
25

any kind of purpose in the lawsuit between the
Gallery HOA, KHOV, and subcontractors.

Since we don't have a judge or jury here
listening, if there are objections we're not going to
argue them today. You're going to hear from time to time
your attorney or some of the other attorneys here say
"form" or "foundation." They're going to be making
objections for the record. We will not argue those on
your time. If anybody ever tries to use that part of the
transcript for any purpose then the attorneys and the
judge will work out whether or not that is an
objectionable, you know, that's an objectionable question.
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1 the numbers as far as my computer would let me go back.
2 Q. Okay. I'm going to ask you more about that and

3 we'll definitely get to that a bit more. For now, I'm

4 going to keep going through this document, because there
5 are other things here.

6 You see I'm highlighting the top of this page it

7 says, "Exhibit A to Master Subcontract, Form of Work

8 Agreement, To Follow"?

9 Do you see that?

10 A. Yes.

11 Q. And next page is 21 of the PDF, looks like an

12 exemplar of the work agreement. Is that what it looks

13 like to you?

14 A. 1don't know what you mean by "exemplar."

15 Q. Like this page 20 says "Form of Work Agreement"
16 and as far as | can tell, what this is, is a blank work

17 agreement. It looks to me like a form work agreement or
18 sample work agreement.

19 Can you tell by looking at the document if

20 that's what it is?

21 A. Appears the same way to me. It's a blank

22 document, but they are referencing all of their

23 subdivisions on it not just the one. This is six years

24 before Gallery even started.

25 Q. Right. Itlooks like you signed this on 3/10.

1 See what I'm talking about here?

2 A. That doesn't look like my signature at all.

3 Q. Well, it says "TJ." Do you see that? Or it

4 looks like --

5 A. Well, | see it.

6 Q. Sorry, | couldn't hear what you said.

7 A. lcanseeit.

8 Q. Okay. This does not look like it's your

9 signature?

10 A. That's not my personal signature, no.

11 Q. Okay. Do you know -- Okay. can you tell my

12 looking at this document, especially by looking at the
13 notation at the top with the DocuSign envelope ID and
14 looking at these brackets around the initials, whether or
15 not this is a document that you DocuSigned at some time?

16 A. ldo not recall.
17 Q. Okay.
18 A. | mean, | use DocuSign now. | might have been

19 using it at that point there, too.
20 Q. Is this the document that you reviewed in your
21 own file that you were just mentioning?

22 A. I'm not completely sure. | don't remember it
23 being 16 pages long.
24 Q. Do you remember or do you know if your files

25 contain any versions of the stucco scope of work from

Page 38
1 It looks like this is something that would have been

2 included in that master services agreement or that Master
3 Subcontract Agreement that you got and signed in March of
4 2010, right?

5 A. 1 qguess, yeah. Itlooks like my signature.

6 Q. Yeah. And then next the next page of the

7 document says, "Exhibit A to Work Agreement, Scope of

8 Work." Do you see that?

9 A. ldo.

10 Q. Okay. And then the next page of this is

11 page 23, looks like it's got at the top a DocuSign

12 envelope ID.

13 Do you see that?

14 A. |can see that, yeah.

15 Q. Okay. And then in the lower right-hand corner
16 it says, "One-Coat Lath Stucco Scope 9.1.16."

17 Do you see that?

18 A. ldo.

19 Q. Okay. And in the lower left-hand corner there's
20 space for signatures by the contractors and the

21 subcontractors. Does that look to you like a DocuSign
22 type signature with the shape around it?

23 A. Can you zoom in on it?

24 Q. lcando that. | can't do that with a stack of

25 papers, but today | can do that.

Page 40
1 K. Hovnanian Homes?

2 A. So, if I'm understanding what this is actually

3 looking like, this is a general scope of work for lath and
4 stucco. If that's the case, they would have had one that
5 we had signed probably when we initially started doing
6 work for them, which looks like it was all the way back to
7 2010. And then it looks like this is one, | have to see

8 the date again.

9 Q. Well, you'll see some different dates. The date
10 in the lower right-hand, the printed date in the lower

11 right-hand corner is 9/1/16.

12 A. Okay.

13 Q. And I can go through the document or I'll tab

14 through the document. Let me know if there's a page you

15
16
17

want to look at right now. I'm just trying to get to the
end, because | want to show you something. | want to be
very clear. On the 16th page this particular version

18 appears to have a signature from Barbara Clark dated
19 2/22/2018. Do you know who Barbara Clark is?

20 A. No.

21 Q. Is that somebody from your company?

22 A. No.

23 Q. Okay. Itlooks like -- oh, I'm looking at the

24 wrong page. If 1 go to 447 it looks like it says

25 "DocuSigned by Todd Jones 2/22/2018." Do you see that?
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1 telling us what we were required on the job. 1 A. You're asking me?
2 Q. Okay. This isn't the document you thought you 2 Q. Yeah.
3 saw that said that you -- 3 A. No. The only reference to the weep screed there
4 A. No. 4 is at the bottom plate.
5 Q. --disregard certain parts of the plans and 5 Q. Yeah--
6 designs. 6 A. And the bottom --
7 A. Sorry, | read it and I'd have to go try to track 7 Q. And when you do it, per current IBC, right?
8 down where it is where | actually read that. But on this 8 A. Pardon me?
9 subdivision if you look there is stuff even right there in 9 Q. And that it needs to be per current IBC, right?
10 that spec where it's telling everybody to use QuickFlash, | 10 A. Correct.
11 that the electrician, all these guys they put the 11 Q. You're aware the plaintiff and its expert are
12 QuickFlash in. That's a complete different process than | 12 critical of the weather-resistant barrier used here,
13 what the details of the plans were showing. And I'd have | 13 correct?
14 to read the whole document to look. 14 A. Correct.
15 MS. RAI: | think it might be on page one, 15 Q. Who supplied and installed the weather-resistant
16 Lou, of the specs. 16 barrier on the Gallery project?
17 Q. Where it says, "Standard Specifications override | 17 A. | believe we were using MDC materials, it might
18 plans, if there are any questions contact the purchasing | 18 have been ATKO materials at the time.
19 department.” 19 Q. Was it within your scope of work to provide and
20 A. Yeah. 20 install the weather-resistant barrier at Gallery?
21 Q. This document is the standard specifications, 21 A. Yes.
22 right? 22 Q. Was it within your scope of work to provide all
23 A. That is the specifications for the Gallery, yes. 23 weeps and weep screeds at the Gallery project?
24 Q. And the standards specifications are the items 24 A. Atthe sole plate, yes.
25 that we read through or that you read through at page 26 | 25 Q. Well, was anybody else providing or installing
Page 70 Page 72
1 of 29 and page 27 of 29, correct? 1 weep screeds at Gallery?
2 A. Correct. 2 MS. RAI: Form, foundation.
3 Q. And it's a number of bullet points: 3 Q. Let me ask a different way.
4 Scaffolding, Amerimix PRE-MIXED stucco standard; sand 4 If there's a weep screed in the stucco at

5 texture; square corner aid; electrical/low

6 voltage/mechanical/plumbing trades responsible for their

7 own flashing (QuickFlash); pop outs with Silica sand

8 finish; some pop outs by stucco sub and some pop outs by

9 the framer; penetrations through lath to be caulked with

10 Butyl caulk; weep metal to be installed per current IBC

11 code; Diamond Lath behind all the masonry areas; and caulk
12 weep metal to so sole plate exterior wall.

13
14 the standard specifications, correct?
15 A. Correct.

16
17 or do any of these things contradict -- you know, | don't
18 need to ask that.

19 But this is definitely the document you're

20 thinking of, page 21 and anything on this page 26 or

Those are all the items in the stucco section of

Q. Are there any other standard specification items

21 page 27 that contradicts the plans?

22 A. Correct.

23 Q. Okay. Ididn't see anything about weep screeds.
24 | didn't see anything about whether or not to put a weep
25 screed in the soffit in that page 26 or 27, did you?

5 Gallery would that have been within your scope of work or
6 within someone else's scope of work?

7 A. What | can answer is that | know that weep

8 screed at the sole plate was in our specifications to be

9 done, but as to what others were required to do, | don't
10 know.

11 Q. I'm not asking what -- I'm not asking where a

12 weep screed is required, I'm asking who did them. Did

13 framers install any weep screeds at the project?

14 A. | have no idea.

15 Q. Did KHOV self-install any weep screeds at the
16 project?

17 A. That, | can't tell you either.

18 Q. Did any part of your scope of work exclude any
19 of the weep screeds that were necessary to be installed

20 and integrated into the stucco system or the one-coat
21 system at the project?

22 A. ldon't know.

23 Q. You're aware that plaintiff and its expert are
24 critical of the EPS insulation foam boards that were
25 installed at the project, correct?
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1 A. lam.

2 Q. Okay. Was the installation of EPS foam board
3 within Desert Vista's scope of work?

4 A. Yes.

5 Q. Okay. You're aware that plaintiff and its

6 expert are critical regarding the self-adhered membrane
7 under horizontal portions of the stucco system, correct.

8 A. I'm sorry, could you say that again?

9 Q. Sure.

10 Are you aware that plaintiff and its expert are

11 critical about the self-adhered membrane installed under
12 horizontal parts of the stucco system?

13 A. Yes.

14 Q. Okay. Was the installation of the self-adhered

15 membrane part of Desert Vista's scope of work?

16 A. I don't completely recall, but | would think

17 it -- 1 don't know. It's not on the specifications listed

18 here and it's been a while.

19 Q. Okay. If there is weather-resistant barrier

20 that goes over the top of a wall or a parapet wall and
21 self-adhered membrane that's supposed to be integrated
22 with that, do you know if that's something that would be
23 within your scope of work or not?

24 A. ldon't know.

25 Q. No, you don't know or, no, it didn't?

1 A. Per plan.

2 Q. Okay. We spoke about the issues with plans,

3 designs, and constructability in the course of discussions
4 of the bid and contract documents. | want to ask you, I'm
5 just trying to clarify that this next question is a little

6 different.

7 Do you recall during the construction of Gallery

8 there being any issues that you or anyone else from

9 Desert Vista became aware of in the plans, in the designs,
10 or in the specifications that required clarification,

11 explanation, or additional instructions from K. Hovnanian?
12 A. Nothing specific, no.

13 Q. Okay. Do you recall any issue where you ever
14 needed any kind of clarification, additional instruction,
15 or, you know, or an RFI where you didn't get it?

16 A. Well, if | didn't get it | wouldn't know.

17 Q. Well, if you asked for something, if you asked

18 for something from K. Hovnanian did you get it?

19 A. Honestly, | don't recall. | wasn't on this

20 subdivision.

21 Q. Okay. Do you have any records of any kind of
22 written request for information being made?

23 A. Not that I'm aware of.

24 Q. Do you have any information that you got from
25 any of the people who were involved in the construction

Page 74
1 A. No, | don't know. It depends on the

2 circumstances, | guess, of where on the building it is.

3 Q. What if it's on a parapet wall?

4 A. Well, the parapet walls I'm not sure. I'm not

5 sure who did it on those.

6 Q. What if it's under stucco?

7 A. That doesn't mean somebody else couldn't have

8 put it on before we got there.

9 Q. Butyou don't know if that's within your scope

10 of work?

11 A. No, I don't know if we were the ones that were

12 required to install it or not. Kind of like | was saying,

13 the metal flashing was supposed to be on top of our work
14
15
16
17
18
19
20 and movement joints, correct?

21 A. I'm aware of this, yes.

22 Q. I'm not asking if you disagree or agree with
23 their comments.

24 Do you agree that it is within your scope of
25 work to install control joints in your stucco product?

out there.

Q. Was it within your scope of work to install
control joints or movement joints in the stucco?

A. Yes, per plan.

Q. Now, you're aware that plaintiff and its expert
are critical of the placement and extent of the control

Page 76
1 about whether or not any requests for information were

2 made in writing or otherwise?

3 A. Not that I recall.

4 Q. Okay. Did Desert Vista ever receive any

5 instructions from K. Hovnanian that Desert Vista believes
6 were improper or incorrect for the construction of the

7 Gallery project?

8 MS. RAI: Form.

9 A. I mean, | personally don't know. They could

10
11
12
13
14
15

have talked to my superintendents, which is often how
those things during the construction happen. Their
supervisor talks to our supervisor and tells him how to do
it. Sometimes they bypass our supervisor and go straight
to our crews. So, without knowing a specific that you're
talking about I've got no idea.

16 Q. Well, I'm not talking about a specific.

17 A. Okay.

18 Q. Iwantto make sure that | understand what

19 Desert Vista is going to testify about or | want to

20 understand what Desert Vista's position is and you're the
21 designee. And you're the one who's made yourself

22 knowledgeable about the issues on the list if you weren't
23 already; is that fair?

24 A. Yeah, that's fair. I'm knowledgeable about how
25 we do the work and stuff like that, but I'm not on the
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