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DECLARATION OF MERCEDES LAPORCHIA

STATE OF ARIZONA )

ss.

County of Maricopa

Mercedes LaPorchia declares the following:

I am an attorney at the law firm of Jones, Skelton, & Hochuli, P.L.C.1.

and have served in this capacity since 2022.

2. Michael A. Ludwig of Jones, Skelton & Hochuli, P.L.C. represents

LeBlanc Building Co., Inc., in this case.

3. The documents attached as Exhibits I and 2 to Defendant LeBlanc

Building Co., Inc.'s Separate Statement of Facts in Support of its Joinder to Third-Party

Defendants Desert Vista, Inc. and Renco, LLC d/b/a Renco Roofing's Joint Motion for

Summary Judgment Motion, dated September 30, 2022 are true and correct copies of

documents that have been filed, served, exchanged, or obtained through discovery in this

case.

Mercedes
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EXHIBIT 1EXHIBIT 1

MASTER SUBCONTRACT AGREEMENT

Vendor Identification No..

Subcontractor License No..

Full Name of Subcontractor ("Subcontractor"):

DBA:

Trade Classification:

Address of Subcontractor:

/&4Aa

Contact Name and Phone Number of Subcontractor:

cell Phone For Subcontractor

Email Address of Subcontractor Contact: -J

Fax Number of Subcontractor:

24 Hour Emergency Phone Number of Subcontractor:

Full Name of Contractor ("Contractor"):

The Contractor for the applicable Project shall be determined in

accordance with Paragraph 28 below.

Address of Contractor.

20830 North Tatum Boulevard

Suite 250

Phoenix, Arizona 85050

General Description of Subcontractois Work:

Subcontractor's Federal Tax I.D. No. :

( [X) Proof of Subcontractor's general liability insurance attached

( Proof of Subcontractors Worker's Compensation attached

( Z) Proof of Subcontractors auto insurance attached

( [73 IRS W-9 Form for Subcontractor attached

e Tel,)

Date of this Subcontract: 20t

Subcontractor is a: plea
orati(choose one; LL ersh/p/Sole

If LLC, Corporation or Pannership, state of

incorporationfformation (please attach articles of incorporation
or organization): State of

Contractor Initials: Subcontractor Initials:

Term ofthis Subcontract (the
"

Commencing:

Ending:

*If left blank, this Subcontract shall remain in effect until

terminated as provided herein.
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EXHIBIT 1EXHIBIT 1

MASTER SUBCONTRACT AGREEMENT

This Master Subcontract Agreement (this "Subcontract") is between K. Hovnanian Great Westem Building Company, LLC,

an Arizona limited liability company and K. Hovnanian Building Company, LLC, an Arizona limited liability company (subject

to the limitations on liability set forth in Paragraph 28 below) (together: "Contractor") and the subcontractor identified as

"Subcontractor
'

above ("Subcontractor") to perform the Work (as defined below) in connection with each Project (as

defined below) and for any other work which Subcontractor performs for Contractor.

In consideration of the mutual agreements contained herein, Contractor and Subcontractor agree as follows?

Master Subcontract. Contractor is in the business of acquiring land, manufacturing lots, developing real estate for

residential use and constructing, marketing and selling homes thereon. It is anticipated that Contractor may, but is not by the

execution of this Subcontract obligated to, use the services of Subcontractor at various times in the furtherance of one or

more of these purposes. Contractor and Subcontractor enter into this Subcontract for the purpose of defining certain rights

and obligations of each, which will remain constant throughout their continued relationship during the Term of this

Subcontract. Each specific item Of Work to be pedormed by Subcontractor will be defined by a separate document

captioned "Work Agreement", in the form attached hereto as Exbibit A ? Form of Work Aqreement. Each Work

Agreement shall incorporate the terms and provisions of this Subcontract, shali set out such information as may be

necessary to define adequately the specific Project and work product required and shall include, without limitation, a detailed

scope of services and a schedule indicating the dates for the starting, performance, completion and sequencing of the

various stages of the Work. Such schedule may be revised if and as required by the conditions of the Work, subject to

approval and in accordance with other terms of this Subcontract. Each Work Agreement is intended to constitute a stand-

alone contract. except to the extent othemise provided in this Subcontract. No Work not specifically set forth on a Work

Agreement duly executed by both parties, will be authorized and Contractor is not contractually or othemise bound by, or

responsible for, any Work so performed. Notwithstanding the foregoing, if Subcontractor. prior to the execution of a Work

Agreement, performs any Work, Subcontractor and all such Work will be subject to the terms of this Subcontract and to any

subsequently executed Work Agreement or other Contract Document. For the purposes of this Subcontract the term

"Project" refers to the specific location where Work is to be performed as defined in a Work Agreement

Work. The work to be perforrned hereunder: (a) shall include, and Subcontractor shall perform. all duties and

services neæssary or inherent to the type and trade classification described on the cover page Of this Subcontract, the

scope of which shall be more fully defined in the Work Agreement; and (b) shall include all work of such type and trade

classification for the Project which is the subject of a Work Agreement, and is to be performed in strict compliance with this

Subcontract and the Contract Documents (as defined in Paragraph 11 below) and all addenda, amendments and changes

thereto, whether or not stipulated in the Contract Documents, and shall include all work ordinarily and usually performed, and

the supply of all facilities ordinarily and usually provided as a part of the Work covered by this Subcontract or ordinarily and

usually performed by a subcontractor doing work of such trade classification (the "Work"). Subcontractor, to the entire

satisfaction and approval of Contractor (or its authorized representatives and/or assigns) and all goveming agencies, agrees

to furnish all labor, materials, supplies, machinery, ladders, scaffolding, tools, equipment and services as necessary or

desirable to properly perform the Work in a sound, workmanlike and substantial manner. Subcontractor is employed by

Contractor as an independent contractor to perform the Work. Subcontractor represents and warrants that, to the extent

required by "Law" (as defined in Paragraph 22, below) in connection with the performance of the Work,

Subcontractor is duly licensed to perform the Work under the Laws of the State in which the applicable Project is

located ("State") and that Subcontractor's license number is set forth on the cover page of this Subcontract.

Contract Sum. In consideration of, and for the full and faithful petformance of the Work described in any Work

Agreement and the other obligations of Subcontractor thereunder and hereunder, Contractor agrees to pay Subcontractor a

certain contract sum (the "Contract Sum"). in accordance with the payment schedules and pricing set forth in Paragraphs 4

and 5 and Exhibit B - Pricing attached hereto and made a part hereof, as such payment schedules and pricing terms may

be modified for any applicable Project pursuant to a specific Work Agreement, Payment of the Contract Sum is subject to

additions and deductions for approved 'Changes in the Work" (as defined in Paragraph 17, below) approved in writing by the

parties and subject to the other additions, deductions and backcharges permitted and described elsewhere in this

Subcontract. Except as expressly described in Paragraph 17 below. the Contract Sum shall not, under any circumstances,

be increased for any increases in labor rates, transportation charges, costs of materials or any other change in pricing or

availability of labor or materials or other similar changes, and Subcontractor agrees that, as a material part of the

consideration for this Subcontract and as a material inducement for Contractor's execution hereof. the Contract Sum shall

not be increased through the Term of this Subcontract, except as may be specifically provided in any Work Agreement. If,

pursuant to a properly submitted Order (defined below) Contractor agrees to an increase in the Contract Sum on account of

increases in costs of materials, such increase shall only apply with respect to such materials ordered after the effective date

of the Order. Contractor shall obtain and pay for the general building permit, but Subcontractor shall obtain and pay for any

required permits that are particular to its trade. Subcontractor agrees to pay promptly all fees, taxes, charges, damages, and

penalties that may be assessed against Subcontractor or against Contractor on account of Subcontractor. Subcontractor

agrees that all sates ta
,

federal taxes, or any and all other taxes affecting the Wott (including federal and State social

Contractor Initials: Subcontractor Initials:

Page 1
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EXHIBIT 1EXHIBIT 1

security taxes and income taxes withheld from wages), and any or all sums paid, or to be paid, to union trust funds and

cooperative committees have been included in the above Contract Sum and will be paid by Subcontractor. Further, as part

of the Work and the Contract Sum, Subcontractor shall, among other things, (a) pay all transportation, storage and freight
costs for labor. materials and equipment and (b) cause all temporary structures, scaffolds, lights, utilities, hoists. fuel:

expendable supplies and other facilities of every type and description, required for the execution of the Work to be provided
without additional charge to Contractor unless specified in Exhibit or in the Work Agreement,

4. Progress Pavrnents.

(a) Provided Subcontractor is not in default of this Subcontract, Contractor agrees to pay Subcontractor for all

of the Work (less the "Retained Percentage", if applicable, described in Paragraph 5 below) which is completed in the

manner required by this Subcontract in accordance with the payment method specified in Exhibit B-l ? Payment Meth04

attached hereto and incorporated herein, provided that the given invoice or request for payment is "properly prepared" as set

forth below. Unless otherwise prohibited by Law, any invoices or Other requests for payment, in whatever forrn, received six

(6) months or more after Work has been completed shall not be honored.

In order for any invoice or other request for payment for Work as described in Exhibit B-l (all such(b)
invoiæs or requests for payment being referred to herein as an "invoice") to be "properly prepared", all of the applicable

requirements set forth on Exhibit B-l must have been satisfied with respect to such invoice and all the following must be

true with respect to such invoice:

Subcontractor's insurance policies are in full force and effect in compliance with Paragraph 14

below,

(ii) The portion of the Work which is the subject of the invoice is satisfactorily complete and in

conformity with the Contract Documents (defined below) in the opinion of Contractors authorized representative at

the time of receipt of the invoice. All material and workmanship furnished or performed by Subcontractor shall be

further subject to final inspection, tests, and acceptance by or for Contractor upon completion of all Work and

whether or not previously paid for by Contractor. At any and all proper times during the manufacture or

performance of the Work, all materials and workmanship fumished or performed by Subcontractor shall be subject

to inspection, tests, and approval by an inspector of Contractor, at any and all places where such manufacture or

performance shall be carried on. Failure to make inspections or tests or to discover faufty workmanship or

materials shall not prejudice the rights of Contractor on final inspection and tests. All expenses of tests and

inspections to prove or establish the acceptability of performance of Work or material hereunder and any damage

caused by such test shall, if the material or Work fails the test, be borne by Subcontractor.

(iii) The invoice must contain the identifying number of this Subcontract (and addendum number, if

applicable) as set forth at the top Of page 1 Of this Subcontract and the identifying number of the applicable Work

Agreement.

All priæs contained in the invoice must agree in all respects with the applicable price schedule(iv)
set forth in hereto, as the same may be modified pursuant to the applicable WON Agreement.

(v) The invoice must designate the name of the Project, subdivision and tract number and, for on-site

Work, the lot. plan, elevation and/or building number, and all other identifying information applicable to the Work.

(vi) The invoice must show the gross amount billed, the amount of the Retained Percentage, if

applicable, and the net amount billed.

(vii) Neither tax, freight nor other similar charges shall be added to the invoice. The parties recognize

that the Contract Sum includes all such costs.

(viii) The invoice shall not demand any progress payment other than those permitted in Exhibit B or

Qhibit e-l hereto.

Separate invoices must be utilized for (a) labor, materials, equipment and/or services for the(ix)
Work and (b) such labor, materials, equpment, services or Other work as is requested by Contractor in the manner

set forth below but not part of the scope of Work described in the Work Agreement, including Changes in the Work.

(x) The invoice shall be accompanied by appropriate conditional lien releases from all persons or

entities who might claim liens arising out of Subcontractors performance of the Wort to date (see Paragraph 7,

below).

Contractor shall have no obligation to pay Subcontractor for labor, materials, equipment or services or for

any Changes in the Work unless the invoice for such Changes in the Work comply with subparagraph (b) above, other than

ith the following additional requirements:clause (iv) thereof, a

Contractor Initials: Subcontractor Initials:

Page 2
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EXHIBIT 1EXHIBIT 1

Any Changes in the Work which are estimated to cost less than $2500 per residence shall be

documented in a Field Purchase Order generated by Contractors job superintendent or other representative of

Contractor or, at the request of Contractor, on a change order or addendum to this Subcontract. It is

Subcontractors obligation to obtain an approved Field Purchase Order or change order or contract addendum on

Contractor's form before proceeding with such Changes in the Work. When approved by Subcontractor and

Contractor, the Field Purchase Order or change order or contract addendum shall be submitted by Subcontractor

as the invoice for the applicable Changes in the Work reflected on such Field Purchase Order or contract

addendum. Field Purchase Orders are not valid for any amounts equal to or exceeding $2500 per residence.

Any Changes in the Work Which are estimated to cost $2500 or more per residence must be

docurnented in a change order or addendum to this Subcontract signed by Contractors office personnel (and not by

the job site superintendent or any other on-site personnel) ("Change Order"), which must be approved by

Contractor, which executed Change Order must be obtained by Subcontractor prior to its commencement of such

Changes in the Work. In emergency situations only, Contractor's project superintendent may give a verbal Change

Order number and request Subcontractor immediately start such emergency work. Subcontractor may proceed on

that basis; however, it is Subcontractors responsibility to secure an appropiate Change Order prior to invoicing the

emergency Changes in the Work,

(d) Except where prohibited by Law, Contractor has the right to make any payment due to Subcontractor

hereunder by joint check to Subcontractor and its sub-subcontractors, material suppliers or employees which have

performed work or furnished materials at the Project without regard to whether or not lien releases have been submitted to

Contractor.

If a sub-subcontractor or material supplier of Subcontractor has performed in accordance with the

provisions of its contract or agreement, Subcontractor shall pay the sub-subcontractor or material supplier, and shall require

each sub-subcontractor to pay its sub-subcontractors and material suppliers, within seven (7) days of receipt by

Subcontractor or sub-subcontractor of each progress payment or final payment, the full amount received for such sub-

subcontractors or material supplier's work and materials supplied based on work completed or materials supplied under its

contract or agreement.

Final Payment: Payment of Retained Percentaqe. Contractor shall have the option of withholding a percentage5.

specified on the applicable Work Agreement of any invoice for progress billings approved by Contractor under this

If no Retained Percentage is so specified, then all references thereto in thisSubcontract ("Retained Percentage").
Subcontract shall be inapplicable. In no event shall the final payment under any Work Order and, if applicable, the release of

any Retained Percentage, be deemed "approved and certified" (as defined in Exhibit B-1) before the last of acceptance of

Subcontractors Work by Contractor, the applicable homeowners association or the applicable governmental authorities,

including. without limitation, with respect to any Work constituting construction of a residence, the issuance of a certificate of

occupancy or other evidence of a satisfactory final inspection for such residence by the applicable governmental jurisdiction.

All final payments or payments of the Retained Percentage shall be subject to backcharges as provided in Paragraph 26

below. Even if the final payment or Retained Percentage is paid prior thereto, no payment made prior to final completion and

acceptance of the Work shall be construed as evidence of final acceptance or acknowledgment of final completion of any of

the Subcontractor's Work. Further, no payment to Subcontractor, including the final payment, or final inspection, notice of

completion, or any governmental inspection shall be construed to be an acceptance by Contractor or waiver or release of

any claims, demands, or causes of action of or for any known or unknown, latent or patent defect or unsatisfactory

workmanship and/or materials. Payment of the Retalned Percentage shall be contingent upon Contractor's receipt of (i) an

AWP ("Acknowledgement of Work Performed") signed by the project superintendent or general superintendent, (ii) an

appropriate retention invoice (see below) and (iii) such other documentation as may reasonably be required to evidence

completion of the entire Work in conformity with the Contract Documents and the acceptance and approval of the Wod< by

Contractor and all applicable governmental agencies. An appropriate retention invoice shall contain specific references to

each regular invoice from which a payment was made with retenfion withheld and shall otherwise comply with the

requirements described in Paragraph 4 and Exhibit B-l hereof, as applicable.

Maximum Payments. Notwithstanding the provisions of Paragraphs 4 and 5 hereof, but excluding the payment of
6.

the Retained Percentage, which shall be governed by Paragraph 5 above, Contractor shall not be obligated to pay any

amount to Subcontractor if such payment would render the balance in the Contract Sum then due to Subcontractor to be less

than the sum of (i) the Retained Percentage plus (ii) the amount necessary for Subcontractor to complete or correct all of its

then-remaining obligations for the Work Contractor shall have no obligation to pay Subcontractor for labor, materials,

equipment or services or for any Changes in the Work unless such Changes in the Work are expressly covered by a work

order: Change Order or purchase order (collectively, an "Order") signed by an authorized representative of Contractor,

which executed Order was obtained by Subcontractor prior to its commencement of such Changes in the Work.

Contractor Initials: Subcontractor Initials:

Page 3
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EXHIBIT 1EXHIBIT 1

Payment Use Verification: Waiver of Claims

Lien Releases/Subcontractor's Affidayit$. Subcontractor agrees, as a condition precedent to receiving any(a)
progress payments or the Retained Percentage, to provide, in a form satisfactory to Contractor, releases, waivers of lien,

affidavits, and such further evidence as may be required by Contractor (from Subcnntractor, its sub-subcontractors,

materialmen, laborers and/or suppliers as applicable), in accordance with applicable Law, that all labor, materials, equipment

and services used in connection with or incorporated in the Wod( or any Changes in the Work have been paid for in full.

Such waivers and releases may be made conditional upon payment as appropriate. Contractor shall have the right, but not

the obligation at all times to directly contact Subcontractor's employees, agents, sub-subcontractors and suppliers to ensure

that such parties are being paid in a timely and complete manner by Subcontractor for labor or materials furnished for use in

performing the Work. The satisfactory forms of lien releases and/or subcontractor's affidavits are attached hereto for

reference purposes as Exhibits C.I through C-4? inclusive.

(b) Waiver of Claims. Subcontractor agrees that it shall waive all rights to make any demand for payments

under this Subcontract and any particular Wod< Agreement or initiate legal proceedings to recover any such payment as of

the first anniversary date of the date upon which such payment obligation of Contractor was first established pursuant to

Paragraph 4(a) of this Subcontract; provided, however, that in the event Subcontractor provides notice or demand for such

payments or initiates legal proceedings on or before such first anniversary date, Subcontractor shall be permitted to take

steps in pursuit of recovery of such payments after said first anniversary date. Subcontractor specifically acknowledges and

agrees that it waives any applicable Statutes Of limitation, with respect to payments under this Subcontract and any particular

Work Agreement, which may authorize a legal proceeding of any form after said first anniversary date.

Liens: Failures bv Subcontrac&c. In the event Subcontractor fails to pay and discharge when due any8.

bills for labor, materials, equipment, services or other obligations incurred by Subcontractor in the fulfillment of this

Subcontract. or if at any time during the term of this Subcontract, Contractor shall have evidence of any lien or any claim

against any Project or Contractor as a result of Subcontractor's operations, Contractor shall (a) be authorized to use

whatever means in its discretion it may deem appropriate to cause said lien or suit to be removed or dismissed and the cost

thereof, together with attorneys' fees. expenses and coun costs, shall be immediately due and payable to Contractor by

Subcontractor and/or (b) have the right to deduct, retain, and backcharge pursuant to Paragraph 26 below, retain out of any

payment, advance or guaranty of funds due or to become due to Subcontractor an amount sufficient to pay the direct

expenses Contractor reasonably expects to incur to remove or correct the conditions caused by the lien or claim

Materials and Furnished by Others. In the event the Work includes installation of materials or equipment9.

furnished by others or Work to be performed in areas to be constructed or prepared by others, it shall be the absolute duty of

Subcontractor to examine and accept, at the time of delivery or first access, the items so provided and to handle, store and

install the items with such skill and care as to insure the satisfactory completion and good and workmanlike construction of

the Work. It shall also be the absolute duty of Subcontractor to examine such work or areas prepared by others which is

where Subcontractor's Work is to be performed, and to notify Contractor immediately in writing, and prior to commencing any

Work affected by the deficiencies, of any deficiencies in the work or areas prepared by others which may adversely affect

Subcontractor's Work. Use of such items or commencement of the Work by Subcontractor in such areas shall be deemed to

constitute acceptance thereof, and responsibility therefore, by Subcontractor. Loss or damage due to acts Of Subcontractor

may be backcharged pursuant to Paragraph 26 below,

Claim Indemnification. Without limiting the generality of Paragraph 15 of this Subcontract, and provided that this10.

Paragraph IO shall in no event be construed to require indemnification by Subcontractor to a greater B)dent than permitted

by the Laws and the public policy of the State, and without in any manner limiting Contractors rights and remedies in the

event of a breach of this Subcontract, Subcontractor agrees to at all times indemnify, defend (with legal counsel selected by

Contractor in its sole and absolute discretion) and hold harmless the "Indemnified Parties" {as defined in Paragraph 15), and

each of them, from and against any and all "Claims" (as defined in Paragraph 15), liabilities and liens arising out of. or

relating to, labor performed or materials used or furnished to be used in connection with the Work, including, without

limitation, "Defense Expenses" (as defined in Paragraph 15), and all damages, including, without limitation, any incidental

damages, consequential damages and lost profits resulting to Contractor from such Claims, liabilities or liens. Further, in

case suit on such Claim, liability or lien is brought, Subcontractor agrees within ten (IO) days after written demand to cause

the effect of any suit or lien to be removed from the Project, and in the event Subcontractor shall fail to do so, Contractor

may enforce any of the remedies set forth in Paragraph 8 or otherwise in this Subcontract against Subcontractor.

Subcontractor may litigate any such lien or suit, provided Subcontractor causes the effect thereof to be removed, promptly in

advance, from the Project.

Examination of Documents: Representations,

Subcontractor agrees that, prior to its execution of this Subcontract, it has reviewed and examined and
(a)

understands this Subcontract. Subcontractor further agrees that, prior to its execution of any Work Agreement, it shali also

have (i) reviewed and examined, and shall understand, its scope of work described in the Work Agreement, and all of the

construction plans, dr ?ngs, models, specifications, measurements, submittals of Subcontractor approved by Contractor

Contractor Initials: Subcontractor Initials:
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EXHIBIT 1EXHIBIT 1

pursuant to Paragraph 18(a) below, and addenda thereto relevant to the performance of the Work (collectively with this

Subcontract and the applicable Work Agreement, the "Contract Documents"), (ii) examined, inspected and investigated the

location and condition of the entire Project on which the Work is to be perfomed (the "Project Site"), (iii) understood the

conditions under which the Work is to be performed and (iv) determined that the Contract Documents are sufficient to enable

Subcontractor to reasonably determine the Contract Sum for completion of the Work. Subcontractor is entering into this

Subcontract, and shall enter into each Work Agreement, on the basis of Subcontractor's own examination. inspection, review

and investigation of the Contract Documents and the Project Site and is not relying, and shall not rely, on the opinion or

representations of Contractor except those which have been expressly provided to Subcontractor in writing in this

Subcontract and the applicable Work Agreement. Accordingly, no allowance in the form of any additional compensation

including, without "mitation, any adjustment to the Contract Sum, is to be made by reason of any error on the part of

Subcontractor with respect to the Contract Documents or the Project Site. including, without limitation. the discovery of any

facts or circumstances either relating to the Contract Documents or the Project Site, including, without limitation, those wilich

may be latent or unforeseen, which are at variance from that which Subcontractor believed to be in existence at the time of

Subcontractors execution hereof or at the time of Subcontractor's execution of the applicable Work Agreement,

(b) Information provided by Contractor regarding a Project Site or Contract Documents is and shall be

believed by Contractor to be reasonably correct, However, Contractor does not warrant either the completeness or the

accuracy of such information, and Subcontractor understands and agrees that it is Subcontractors sole responsibility to

verify all such information independently, and to make such examination of the Contract Documents and of the Project Site

as shall be necessary for Subccntractor to satisfy itself with respect to the conditions to be encountered during the

performance of the Work. In the event Subcontractor at any time detects any design deficiency, any error in measurements

or any other errors in the Contract Documents, or any condition which Subcontractor believes to be at variance with

approved plans, Subcontractor shall have an absolute duty under this Subcontract to immediately provide written notice

thereof to Contractor.

(c) Subcontractor acknowledges and agrees that it is critical to the construction of each Project for

Subcontractor to perform its Work based upon the then-most-updated Contract Documents expressly approved in writing by

Contractor. Without limiting the generality of Paragraph 15 of this Subcontract, and provided that this Paragraph II(c) shall

in no event be construed to require indemnification by Subcontractor to a greater extent than permitted by the Laws and the

public policy of the State, and without in any manner limiting Contractors rights and remedies in the event of a breach of this

Subcontract, Subcontractor agrees to at all times indemnify, defend (with legal counsel selected by Contractor in its sole and

absolute discretion) and hold harmless the Indemnified Parties, and each of them, from and against any and a" Claims

arising out of or in connection with Subcontractor's failure to perfom its Work in accordance with the then-current Contract

Documents.

Subcontractor acknowledges and agrees that, prior to its execution of this Subcontract, it has
(d)

received and understands the terms of the new home limited warranty or warranties, together with any separate

volume(s) of warranty performance standards offered by Contractor to its home-buying customers (collectively, the

"Limited Warranty') and that the labor, materials andlor services to be performed by Subcontractor pursuant to the

Work shall be in accordance with, and sufficient and satisfactory to allow Contractor to fully comply with the

Limited Warranty.

Subcontractor's Initials:

Subcontractor acknowledges and accepts that, among other things, the Limited Warranty: (i) extends its benefits to

successor owners of the applicable home; and (ii) requires, to the extent permitted by Law and required therein, the use of

arbitration as a means of dispute resolution in the event of disputes between Contractor and an applicable homeowner and

further accepts such terms; further, similar terms may be found in the covenants, conditions and restrictions ("CC&Rs") for

communities in which homeowners associations are established and, pursuant to such CC&Rs, Contractor and such

associations agree to utilize arbitration for resolution of construction-related disputes. Subcontractor acknowledges and

agrees that, regardless of the forum that is used for dispute resolution with a single homeowner, multiple homeownerz or an

association involving or arising out of any Work, any Work Agreement or this Subcontract, Subcontractor shall fully and

willingly participate in such dispute resolution forum. Without limiting the generality of Paragraph 15 of this Subcontract, and

provided that this Paragraph 11 (d) shall in no event be construed to require indemnification by Subcontractor to a greater

extent than permitted by the Laws and the public policy of the State, and without in any manner limiting Contractor's rights

and remedies in the event of a breach of this Subcontract, Subcontractor agrees to at all times indemnify, defend (with legal

counsel selected by Contractor in its sole and absolute discretion) and hold harmless the Indemnified Patties, and each of

them, from and against any and ail Claims brought by homebuyers pursuant to the Limited Warranty (or associations

pursuant to applicable CC&Rs) and to participate fully and at Contractors request in any proceeding brought pursuant to

such warranties or CC&Rs in conformity with its indemnification obligations described in Paragraph 15 below.

Subcontractor represents and warrants that it possesses all of the expertise, knowledge and skill
(e)

necessary to petform all of the Work in a good, careful and workmanlike manner. Subcontractor shall hire only those

employees, agents, su pliers and sub-subcontractors who are sufficiently skilled to perform the in a professional

manner, the end prod of which will be satisfactory to Contractor and consumers Of Contractors homes and in compliance

Contractor Initials: Subcontractor Initials:
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EXHIBIT 1EXHIBIT 1

all provisions and requirements of this Subcontract. Subcontractor shall be responsible for alt of the acts of its

employees, agents, suppliers and sub-subcontractors while they are on any Project, including, without limitation, acts such

as theft or vandalism,

(O Any alterations or deviations from the plans and specifications dictated or required by any applicable

provisions of Laws or in order to assure that the finished product to be furnished by Subcontractor witl be suitable for its

intended use and in compliance with all provisions and requirements of this Subcontract shall be the responsibility of

Subcontractor and, at Subcontractors expense, unless the deviation or change is specifically and immediately called to

Contractor's attention by Subcontractor.

Subcontractor shall not cover over, hide, or fail to disclose to Contractor any shoddy, defective,(g)
incomplete, inadequate, nonconforming, or otherwise inferior Work, whether performed by Subcontractor or any other entity,

and will immediately report discovery of any such condition to Contractor. If Subcontractor fails to comply with this provision,

Subcontractor shall be responsible for all damages, Oosts, expenses, warranty work, consequential damages, or other

Claims or liability arising directly or indirectly from such conditions.

12. Proprietary Nature of Plans. Contractor's architectural, structural, civil and landscape drawings, pians and

specifications, and all other design materials with respect to each Project (the "Design Documents") are and shall remain

the property of Contractor whether or not any Project is built. Subcontractor acknowledges and agrees that the Desgn

Documents are privileged and proprietary in nature and that Contractor has and maintains copyrights to the Design

Documents under applicable state and federal Law. Subcontractor shall return atl Design Documents and all copies thereof

to Contractor at the request of Contractor at the completion of the Work or earlier ten-nination of this Subcontract. Except as

necessary to complete any Project, Subcontractor shall not copy or OthenMse reproduce the Design Documents in any way

without the express written permission of Contractor. Further, submission or distribution to meet official regulatory

requirements or for all other governmental approval purposes in connection with a Project shall not be construed as a

publication that undermines or otherwise derogates Contractors ownership rights.

13. Subcontractor acknowledges that Contractor is relying upon the experience, expertise and ability Of

the present officers, stockholders, members and/or partners of Subcontractor to cause all of the terms and provisions of this

Subcontract to be fulfilled. Subcontractor shall not (i) assign this Subcontract or any Work Agreement, or (ii) subcontract the

whole or any part of this Subcontract or any Work Agreement, without first Obtaining the written consent ot Contractor, which

consent Contractor may withhold in its sole and absolute discretion. In the event of any material change in any of the

officers. stockholders, members or partners of Subcontractor prior to the completion of the Work on any Project, Contractor

shall have the right, at its option, to terminate this Subcontract and any Work Agreement pursuant to Paragraph 25 below.

Subcontractor shall not assign any amounts due or to become due under this Subcontract or any Work Agreement without

first receiving written consent to such assignment from Contractor. Any attempt by Subcontractor to assgn any part of this

Subcontract or any Work Agreement without the express written consent of Contractor is completely ineffective,

unenforceable and void. Contractor may assign this Subcontract and any Work Agreement without the consent of

Subcontractor.

14. Subcontractor shall, at Subcontractfs sole cost and expense, comply with the insurance requirements

set forth in Exhibit D ? In*arance Requirements attached hereto and incorporated herein for the entire Term of this

Subcontract and thereafter, as set forth below and in Exhibit D.

(a) Prior to the start of any Work, and prior to entering onto any Project Site, Subcontractor shall document

compliance with the insurance requirements of this Subcontract, including without limitation Exhibit D. Subcontractor shall

furnish Contractor with copies of certificates of insurance, waiver of subrogation endorsement(s), additional insured

endorsement(s), and primary and non-contributory endorsements as required in this Subcontract for all of such policies

showing the insuranæ carriers, policy numbers, Subcontractor as the named insured. Contractor and Contractor's parent

company, K. Hovnanian Companies, as additional insureds and exptration dates. Subcontractors insurance policy shali not

contain any exclusion or limitation as to coverage for residential construction or development, or mufti-residential

construction or development. or applicable to the Work contemplated by this Subcontract, or Endorsement ISO Form 2294 or

similar endorsements. Subcontractor shall promptly provide Contractor with certified copies of insurance policies upon

request of Contractor. In addition to any other conditions to payment by Contractor hereunder, no payments of the Contract

Sum will be due to Subcontractor unless and until Subcontractor has documented compliance with all insurance

requirements in this Subcontract, including without limitation Exhibit D to the satisfaction of Contractor. If at any time

Subcontractor's insurance fails to meet the requirements under this Subcontract, ali payments may be held until the

deficiency has been resolved acceptably to Contractor. Notwithstanding the foregoing comrnencement or continuation Of

Work by Subcontractor and/or payment by Contractor shall not be deemed to relieve Subcontractor of any of the

requirements under this Subcontract. Renewal certificates and endorsements shall be delivered to Contractor prior to the

expiration of the existing policy or policies.

(b) No acceptance of insurance certificates or additional insured endorsements and no other act or omission

by Contractor shall in a way limit or relieve Subcontractor of its duties and responsibilities under this Subcontract or any
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Work Agreement. Nothing in this Paragraph 14 shall in any way limit or relieve Subcontractor of its indemnification

obligations under Paragraph 15 or othewise. Any provision on any certificate of insurance provided by Subcontractor that

states anything to the effect that the certificate does not confer any rights to insurance upon the certificate holder is hereby

deemed deleted from said certificate.

hereby agrees to immediately notify {or cause its insurers or insurance broker to notify)

Contractor of any receipt of a notice (and provide to Contractor a copy of any such notice) of cancellation, non-renewal or

rescission received from an insurance carrier referring to or relating to a policy which names Contractor or any of the other

parties named as additional insureds or which may otherwise impact the ability of Subcontractor to fully perform its

obligations hereunder or under any Work Agreement (including. without umitation, the indemnity obligations of Subcontractor

set forth in Paragraph 15 below).

If Subcontractor fails (i) to comply with any of Contractor's insurance requirements stated in this
(d)

Subcontract and its Exhibits; or (ii) fails to pay its insurance premium(s), Contractor may enforce any or all of the following

rights: (1) Contractor may place any payments due Subcontractor on hold until such time as Subcontractor becomes

compliant with Contractois insurance requirements; (2) Contractor may charge Subcontractor a one percent (1%) monthly

charge on any payments due Subcontractor to reimburse Contractor for any damages incurred, including, but not limited to,

increased overhead, insurance charges, or other costs; and/or (3) Contractor may charge Subcontractor a(n) (additional) one

percent (1%) monthly charge on any payments due Subcontractor as a penalty for deficient insurance, The one percent

(1%) monthly charge as a penalty may increase up to three percent (3%) if Subcontractor remains noncompliant in

consecutive months. Subcontractor understands and agrees that the rights and remedies set forth in the preceding

sentence are in addition to any other rights and remedies that Contractor may have provided in this Subcontract, at equity or

at law, including but not limited to, Contractors right (without any obligation to do so, however), to (x) terminate this

Subcontract and any and all outstanding Work Agreements pursuant to Paragraph 25 hereof or (y) secure insurance in the

name of and for the account of Subcontractor, in which event Subcontractor shall pay the cost thereof (which Contractor

may deduct from sums due Subcontractor under this Subcontract) and shall furnish, upon demand, all information that may

be required in connection therewith. Notwithstanding anything to the contrary, waiver or modification of any of these

insurance requirements, induding the amount or extent of coverage, may only be obtained upon Contractors written

consent, which consent Contractor may limit or withhold in its sole and absolute discretion and which consent shall only be

effective if provided in writing by an authorized officer of Contractor.

If Subcontractor is out of business or otherwise unavailable at the time a claim or demand is presented to
(e)

Contractor, to the extent permitted by Law, Subcontractor hereby assigns to Contractor each and every and all of its rights

under all potentially applicable policies of insurance,

(O Subcontractor hereby waives any right of subrogation which it or its insurers may have against Contractor

or any of the other additional named insureds described on Exhibit D with regard to any loss: injury or damage arising out of

or inadent to any Work or any Project. A waiver of subrogation shall be effective as to a person or entity even though that

person or entity would otheM'ise have a duty of indemnification, contractual or otherwise, did not pay the insurance premium

directly or indirectly, and whether or not such person or entity had an insurable interest in the property damaged

(g) Subcontractor shall require all of its sub-subcontractors and suppliers of every tier to: (i) procure and

maintain all of the same insurance coverages which are required of Subcontractor under this Subcontract; and (ii) furnish

Contractor with certificates of insurance which evidence all of the coverages required under this Subcontract, which include

all required attachments and additional insured endorsements, and which afford the same guarantee of notice of

cancellation, non-renewal. rescission or reduction or restriction of coverage as is required of Subcontractor under this

Subcontract.

Ind:mnification.15.

(a) With the exception that this Paragraph 15 shall in no event be construed to require indemnification by

Subcontractor to a greater extent than permitted by the Laws and the public policy of the State, and without in any manner

limiting Contractors rights and remedies in the event of a breach of this Subcontract, Subcontractor agrees to indemnify,

defend (with legal counsel selected by Contractor in its sole and absolute discretion), and hold harmless Contractor and its

divisions, affiliates, parents and subsidiary companies, and its officers, partners, designees, directors: shareholders,

members, consultants, predecessors, successors, assigns, agents, representatives and employees, and any lender of

Contractor with an interest in any Project, and each and all of them (individually, "indemnified Party" and collectively.

"Indemnified Parties"), and each of them, from and against any and all claims, demands, causes of action, liabilities,

judgments, settlements, losses, costs, inspections, reinspections, damages and/or expenses in law or equity, contract ot ton,

(including, without limitation, attorneys' fees, in-house legal fees, professional, expert and consultant fees, court costs:

investigative costs, postage costs, document copying costs, telecopy costs and other costs and any and all other costs and

expenses, (collectively, "Defense Expenses")) of every kind and nature whatsoever (collectively, the "Claim" or "Claims")

that in any way arise out of or relate to this Subcontract, any Work Agreement, any Work hereunder or thereunder or any

other work performed or materials supplied by or on behalf of Subcontractor in, at, about or on any Project and arise out of or

relate to, in whole ori part, the presence of, or activities conducted, in, at about or on any Project, including, without
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limitation, any act or omission to act, active or passive negligence. or willful misconduct, by or for Subcontractor, anyone

directly or indirectly employed, hired or used by Subcontractor or anyone for whose acts Subcontractor may be liable. THIS

INDEMNIFICATION OBLIGATION COVERS, WITHOUT LIMITATION, ALL CLAIMS that in any way arise out of or relate to:

(i) personal injury, bodily injury or death (including, without limitation, emotional injury, physical injury, sickness, disease or

death to any person, including, without limitation, employees, agents, sub-subcontractors and suppliers of Subcontractor,

homeowners or guests of homeowners); (ii) defects in or damage to property of any kind whatsoever, including, without

limitation, loss of use, enjoyment or occupancy thereof, or violation of building codes and/or Laws; (iii) penalties imposed or

extra costs required on account of the violation of, or failure to comply with, any Law, caused by or contributed to as a result

of Subcontractors presence, or activities conducted by or for Subcontractor, in, at, about or on any Project, including, without

limitation, any act or omission to act by or for Subcontractor, (iv) infringement of any patent rights which may be brought

against Contractor arising out of or relating to the Work; (v) failure of Subcontractor to provide or maintain any insurance as

required hereinabove; (vi) any violation or infraction by Subcontractor of any Law in any way relating to the occupational

health or safety of employees, including, without limitation, the use of Contractors, or others', equipment, tools, hoists,

elevators or scaffolds; (vii) defects in workmanship or materials and/or design defects (if the design originated with

Subcontractor); and (viii) Subcontractor's presence, or activities conducted. in. at, about oron any Project (including, without

limitation, the negligent and/or \ållful acts, errors and/or omissions of Subcontractor, its principals, partners, members,

officers. agents, employees, vendors, suppliers, consultants, subconsultants, sub-subcontractors, anyone employed directly

or indirectly by any of them or for whose acts they may be liable or any or all of them). Contractor and Subcontractor agree

that Contractors right to seek equitable indemnity and/or contribution from Subcontractor iS in no way diminished or

precluded by this agreement to provide express contractual indemnity and contribution to Contractor Subcontractor's

indemnification, defense and hold harmless obligations apply regardless of whether or not the injury and/or damage is

caused in part by any active or passive negligence of an Indemnified Party. However, noWithstanding any contrary

provision, nothing in this Paragraph 15, any other Paragraph of this Subcontract or any Exhibit hereto shall require

Subcontractor to indemnify, hold harmless or defend any Indemnified Party from or against liability for loss or damage

resulting from the sole negligence of the Indemnified Party, or the Indemnified Party's agents, employees or indemnitees.

Contractor and Subcontractor agree that Contractor's right to seek equitable indemnity and/or contribution from

Subcontractor is in no way diminished or precluded by this agreement to provide express contractual indemnity and

contribution to Contractor.

(b) The indemnification, defense and hold harmless obligations of Subcontractor under this Paragraph 15 and

elsewhere in this Subcontract or the Exhibits hereto (sometimes collectively, the "Indemnification Obligations") shall not

be limited by the amounts or types of insurance (or the deductibles or self-insured retention amounts of such insurance)

"lich Subcontractor is required to carry under this Subcontract In Claims against any of the Indernnified Parties by an

employee, agents, sub-subcontractors and suppliers of Subcontractor, or anyone directly or indirectly employed, hired or

used by Subcontractor or anyone for whose acts Subcontractor may be liable, the Indemnification Obligations shall not be

limited by amounts or types of damages, compensation or benefits payable by or for Subcontractor or anyone directly or

indirectly employed by Subcontractor or anyone for whose acts Subcontractor may be liable. The Indemnification

Obligations of Subcontractor shall be independent of and in addition to the Indemnified Parties' rights under the insurance to

be provided by Subcontractor under this Subcontract. Such defense obligation shall arise immediately upon presentation of

a Claim by any party and written notice of such Claim being provided to Subcontractor, Payment to Subcontractor by any

Indemnified Pany or the payment or advance of defense costs by any Indemnified Party shall not be a condition precedent to

enforcing such Indemnified Party's rights to indemnification hereunder. Any obligation of Subcontractor to Contractor arising

out of this indemnification clause shall bear interest as set forth below. Subcontractor acknowledges that Indemnified Parties

(or any of them) may be strictly liable and this indemnification, defense and hold harmless provision applies whether the

issue of Subcontractors liability, breach of this Subcontract or other obligation or fault has been adjudicated and whether the

Indemnified Parties (or any of them) have paid any sums or incurred any detriment, arising out of or resulting directly or

indirectly from Subcontractor's performance of the Work or any Other matter which may be the subject of indemnification

hereunder. The Indemnification Obligations of Subcontractor shall apply with respect to any Claim, regardless of whether

any allegation is made with respect to the negligence of, or fault of, Subcontractor. It is the panes' intention that the

Indemnified Parties (or any of them) shall be entitled to obtain summary adjudication of Subcontractors duty to defend the

Indemnified Parties at any stage of any suit within the scope of this Paragraph 15. Subcontractor shall be liable to pay for

the defense of the Indemnified Parties as the costs of defense are incurred (making payment within 30 days of receipt of

billing) and at the amounts incurred. In the event one or more of the Indemnified Parties retains experts and/or legal counsel

to defend as to multiple types of claims and/or as to the Work of multiple subcontractors. then Subcontractor agrees to, and

shall, pay that portion of the bills (including without limitation, legal and expen expenses) that are allocated to

Subcontractors Work by the attorneys and experts retained by such Indemnified Parties for their defense.

(c) The Indemnification Obligations shall survive the expiration or earlier termination of this Subcontract, and

shall continue until the last to occur of: (i) the last day permitted by Law for the filing of any Claims as to Which the

Indemnification Obligations may apply; or (ii) the date on which all Claims to which the Indemnification Obligations may apply

are fully and finally resolved and paid by Subcontractor,

(d) Pursuant to the Indemnification Obligations, Subcontractor agrees to reimburse Contractor for all costs

and expenses (includin without limitation, attorneys' fees, in-house legal fees, consultant fees, professional or expert fees,
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court costs, investigative costs, postage costs, document copying costs, telecopy costs and any and all other costs and

expenses) incurred by Contractor in connection with any action brought by Contractor to enforce Subcontractofs obligations

under the terms of this Paragraph 15 or any good faith settlement of such actions by Contractor.

Subcontractor agrees that, upon written request of Contractor, Subcontractor shall patticipate as a party in,

and also separately defend as set forth above, by paying Indemnified Parties' expenses as they are incurred with respect to

any altemative dispute resolution proceeding (including settlement conferences, mediation and/or binding arbitration among

other things) related to investigation and resolution of Claims, Claims brought pursuant to statute by homebuyers,

successive homebuyers or homeowners' associations, or Claims arising out of the Limited Warranty or CC&Rs with such

homeowners' associations (or Contractor's perfomance thereunder). In the event that Subcontractor participates in any

proceeding, that participation shall not operate to alter orto reduce in any way Subcontractor's dutyto indemnify, defend and

hold harmless the Indemnified Parties, including without limitation paying all of the Indemnified Parties' Defense Expenses

as they are incurred in connection with the proceedings in question.

(O Pursuant to the Indemnification Obligations, in the event Contractor is served with any Writ of Attachment,

Writ of Execution, Stop Notice, Notice of Levy (federal) or (state), claim of lien or other lien or legal process for any debt or

alleged debt of Subcontractor, Contractor shall be entitled, pursuant to the Indemnification Obligations, to keep and retain

any and all monies on all jobs then due Subcontractor for any Work and materials furnished and/or previously billed and

approved but unpaid to Subcontractor in connection with this Subcontract and any Work Agreement. It is understood and

agreed that the purpose of this retention is solely to guarantee that Contractor shall have sufficient funds with which to

complete Subcontractor's obligations under this Subcontract, if the suit or levy out of which the above iegal process arose

should, in Contractors opinion, make it difficult or impossible for Subcontractor to finish the Work.

(g) Subcontractor understands and acknowledges that, to the greatest extent perrnitted by Law. the

Indemnification Obligations set forth in this Paragraph 15 are intended to extend to and include Claims arising from the

active or passive negligence of, Indemnified Parties, except that nothing in this Subcontract shall require Subcontractor to

indemnify, hold harmless or defend any Indemnified Party from or against liability for loss or damage resulting from the sole

negligence of the Indemnified Party, or the Indemnified Party's agents, employees or indemnitees. This Paragraph 15 is

intended to and shall be interpreted to provide for a specific indemnity of the Indemnified Parties to the fullest extent

permitted by applicable Law, with only those particular words or provisions declared inapplicable if required by applicable

Law. Subcontractor further understands and agrees that it shall immediately fulfill all of its Indemnification Obligations upon

any Indemnified Parties' written notice to Subcontractor of any Claim and without any order of any court regardless of

whether any Indemnified Parties have made any payments as to the Claims, including without limitation: any payments for

Defense Expenses.

(h) Subcontractors Indemnification Obligations shall extend, without limitation, to any and all Claims asserted

or to be deterrnined in alternative dispute resolution proceedings, including, without limitation, negotiations, conferences,

mediations and/or arbitrations brought pursuant to the Limited Warranty issued by Contractor and/or by applicable Law.

Notwithstanding the foregoing, this Paragraph 15 shall in no event be construed to limit Indemnified

Parties' rights and remedies in the event ofa breach of this Subcontract. This Paragraph 15 shall completely eliminate and

preclude any right by Subcontractor to seek any contractual or equitable indemnity or contribution from Indemnified Parties.

Further. Indemnified Parties' right to seek equitable indemnity or contribution from Subcontractor in no way shall be

diminished or precluded by anything in this Subcontract.

Taxes and Tariffs. The Contract Sum shall be deemed to include any obligation Subcontractor may have to pay16.

Federal, State and local taxes, tariffs and duties with respect to this Subcontract and any Work Agreement. All taxes levied

or assessed against Contractor arising out of this Subcontract, any Work Agreement or the performance Of any Work shall

be paid by Subcontractor. If Subcontractor is not required to pay or is able to obtain a refund in whole or in pan of any such

tax which was expressly included in the Contract Sum, the Contract Sum shall be correspondingly decreased for the benefit

of

Chanqes in the Work.17.

Contractor shall have the right, from time to ume and without invalidating this Subcontract or any Work

Agreement, to order changes to, additions to or deletions from the Work, the Contract Sum or the Completion Date (as

hereinafter defined), or any other changes in the extent and character thereof, which Contractor deems necessaty for the

completion of the Work (collectively, "Changes in the Work"). Subcontractor shall make any and all Changes in the Work

described in the Contract Documents (including this Subcontract and/or any Work Agreement) as directed by Contractor in

writing. Such change or written direction shall not invalidate this Subcontract or any Work Agreement. In the event of any

Changes in the Work, the Contract Sum shall be equitably adjusted as set forth below.

Prior to the commencement of any Changes in the Work, Subcontractor shall submit a written claim for
(b)

any required adjustment to the Contract Sum based upon the unit prices as established in Subcontractor's trade payment

breakdown in this Sub ntract or the applicable Work Agreement. Such adjustrnent shall be accepted in writing by
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Contractor unless Contractor believes such adjust-nent to be inequitable, If Contractor and Subcontractor cannot agree on

the amount of the addition or deletion, Subcontractor shall nonetheless timely perform the Work unless it receives

Contractors written direction to the contrary.

If Subcontractor makes any other changes to the Work without written direction from Contractor as(c)

provided in Paragraph 4(c) above, such change constitutes an agreement by Subcontractor that it will not be paid for that

changed work even if Subcontractor claims to have received verbal direction from Contractor or any form of direction, written

or otherwise, from any other person or entity. In addition, Subcontractor shall be liable for any and all losses, costs,

expenses, damages, and liabilities of any nature whatsoever associated with or in any way arising out of any such change

made without written direction from Contractor, Except as provided in Paragraph 4(c)(ii), the parties hereto specifically

contemplate and agree that no verbal or oral modifications may be made to this Subcontract.

If a dispute arises between Contractor and Subcontractor about whether particular Work constitutes a(d)
Change in the Work, Subcontractor shall timely perform the disputed Work and may give written notice of a claim for

additional compensation for that Work. Such written notice or claim must be given within ten (10) days after such Work is

performed. Subcontractors failure to give written notice within the ten (10) days constitutes an agreement by Subcontractor

that it will not be paid for the disputed Work.

Materje!i and Workmanship: Inspection and Testing.18.

(a) All materials used in the VVori< shall be furnished in ample quantities to facilitate the proper and expeditious

execution of the Work and shall be new and of the most suitable grade of their respective kinds for the purpose, At the

request of Contractor, Subcontractor shall furnish to Contractor for approval, full information, shop drawings, submittal data

and/or samples concerning the materials or articles which Subcontractor intends to incorporate in the Work. The materials

actually used in the Woti< shall conform to the information, submittal data or samples approved. Machinery, equipment,

materials and atticles installed or used 'Mthout such approval shah be used by Subcontractor at the risk of subsequent

rejection by Contractor in its sole and absolute discretion.

(b) Except as otherwise provided herein, all materials, workmanship and Work, if not otherwise designated by

the Contract Documents, shall be subject to inspection, examination and testing by or for Contractor at any and all times

during manufacture and/or construction and at any and all places when such manufacturing and/or construction are carried

on, Subcontractor shall cooperate with Contractor, and any third patty inspectors retained by Contractor, to permit a

thorough inspection of the Work and to correct any deficiencies discovered during such inspections. Contractor shall have

the right to reject improper or defective material, workmanship or Work or require correction without charge to Contractor.

Subcontractor shall promptly segregate and remove rejected material from a Project Site. Nothing contained in this

Paragraph 18 shall in any way restrict the rights of Contractor under any warranty by Subcontractor of material, workmanship

or Work. Subcontractor acknowledges and agrees that Contractor has no obligation or duty to perform continuous or

comprehensive inspections of any such materials, or Work. No such inspection, examination, testing or

approval by or for Contractor shall be construed as an inspection or approval of matertal, workmanship or Work not in

compliance with this Subcontract, the Contract Documents or applicable Laws. Neither the inspections referred to in this

Paragraph 18, nor the failure to inspect, shall in any way relieve Subcontractor of its sole responsibility for properly

performing the Work in accordance with this Subcontract, the applicable Work Agreement, the other Contract Documents

and applicable Laws, or relieve Subcontractor of any of its liabilities or obligations, under this Subcontra# under any Work

Agreement, under Law or otherwise. Subcontractor agrees to reimburse Contractor for any lender, Department of Veterans

Affairs ("VA") and/or Federal Housing Administration ("FHA"), city, county, or any other public agency reinspection fees

caused by its incomplete or faulty workmanship and/or materials.

(c) All materials ang equipment furnished by Subcontractor are to be clean, new, carrying full manufacturers'

distributors', and installers' warranties, manufactured within one (1) year of installation or of their use (whichever is more

recent), and of first quality. Use of seconds, factory rejects. and remnants iS expressly prohibited. It shall be Subcontractors

responsibility for any expiration of manufacturer and/or other warranties of material or equipment occurring prior to any

warranty liability accruing pursuant to Paragraph 19 of this Subcontract. Subcontractor guarantees that all warranties of

material and equipment shall become effective only at the later of (i) the date of a Notice of Completion of construction for

the home or (ii) the date of the close of escrow of the applicable home to its first owner, ngg at the time of installation by

Subcontractor, Subcontractor shall, prior to beginning any Work, provide to Contractor copies of all warranties and all

manufacturers' installation and/or use instructions for materials or equipment to be installed. In addition, Subcontractor

shall leave in each unit, in a place convenient for homeowner, copies of all warranties and use instructions for items installed

in each unit, and neither Subcontractor nor any of its employees, agents, sub-subcontractors and suppliers shall remove any

warnings or instructions affixed to any item by the manufacturer.

19. Warranty and Customer Service.

Subcontractor warrants and represents to Contractor that the workmanship of the Work, all materials and
(a)

equipment fumished for the Work, and ail other aspects regarding the Work to be performed under this Subcontract and any

Work Agreement shall in conformance with all Laws, this Subcontract, the applicable WOE* Agreement and the other
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Contract Documents, be of the finest quality, and be free from faults and defects Of design, material and workmanship for at

least the period(s) set forth in the Limited Warranty, \Mnich is incorporated herein by reference, or for such longer penods as

may be required by FHA, VA, Federal Trade Commission ("FTC') and/or other applicable governmental authorities. Any

portion of the Work which Contractor reasonably determines to be defective, deficient or non-conforming shall be repaired or

replaced by Subcontractor in a manner reasonably satisfactory to Contractor. Subcontractors obligations to repair or

replace defective or non-conforming Work shall constitute additional work hereunder (the "Additional Work"), which

obligations shall be effective upon the commencement of the Work and shall continue for the above described period(s) from

and after the close of escrow ("COE') between Contractor and the original homeowner for the duration of the applicable

warranty period. Responsibility for this Additional Wod< shall constitute part of Subcontractors ongoing Work at a Project.

The Additional Work shall be at Subcontractor'S Sole cost and expense, and Subcontractor Shall use its best efforts to

expeditiously repair or replace, in compliance with the proædures and timeframes established by Contractor or applicable

Law, any and all defective, deficient or non-conforming Work, whether existing because of faulty workmanship, defective

equipment. materials or otherwse. Subcontractor shall repair and/or replace any and all damage to the work of others

arising out of the defective, deficient or non-conforming Work or its repair or replacement. The remedies provided in this

paragraph shall not be restrictive but shall be cumulative and in addition to all other remedies of Contractor hereunder and

under applicable Law, including ail Laws related to latent defects or fraud. Further, nothing in this paragraph shall restrict,

limit or otherwise affect in any way Subcontractor's liability for the Work under applicable Laws, This provision shall be

binding upon the successors and assigns of Subcontractor and shall benefit the successors and assigns of Contractor,

including homeowners of residences and successors-in-interest or subsequent purchasers of residences within a Project.

Notification of the need for Additional Work shall be either written or verbal from Contractor and shall be at

the sole and absolute discretion of Contractor's designated representative. Except as hereinafter provided, all non-

emergency Additional Work shall be responded to within two (2) business days of notification and shall be completed within

two (2) business days after commencement of the Additional Work Emergency service requests are to be handled

immediately. Response time for emergency items shall not exceed four (4) hours. Contractors designated representative

shall have the final decision on classification of emergencies. In addition, all subcontractors for HVAC, electrical or plumbing

work shall be required to be reachable by an emergency telephone number on a 24-hour per day. 365-day per year basis,

In the event Subcontractor, its agents, sub-subcontractors or employees or its material suppliers fail to keep a scheduled

appointment with any homeowner to perform Additional Work, Contractor shall have üle right to fine or "backcharge"

Subcontractor $250.00 per violation.

It is the responsibility of Subcontractor to obtain a signature, on Contractors form, Of the residents of the

home serviced after such Additional Work has been completed to verify the satisfaction of such resident. The work sheet

S/gned by the applicable homeowner shall be promptly mailed to the attention of the "Homeowner Service Office" of

Contractor at the address of Contractor set forth in the first paragraph hereof. If any complaint is not satisfactorily serviced

and cornpleted within the times specified above, Contractor shall have the right, but not the obligation, to take the necessary

steps to complete said Additional Work and backcharge Subcontractor appropriately unless Subcontractor can prove in

writing that the complaint could not be taken care of due to (a) the inaccessibility of the residence or (b) some other

reasonable explanation that such Additional Wodcwas not provided. Notwithstanding the foregoing; Subcontractor shall use

its best efforts to complete service requests within the specified time. Subcontractor shall supply all equipment, labor and

materials necessary to complete the Additional Work within the time perlod provided, and shall be responsible for cleaning

and restoring the home to its original condition upon completion of the Additional Work. Notwithstanding the foregoing, if

Contractor reasonably deems it more expedient to correct any of the Work covered by this warranty itself because of any

delay by Subcontractor, Contractor may elect to correct such Work using Contractors own resources and a 'backcharge"

shall be made pursuant to Paragraph 26 below for the cost of such corrective work.

(d) All of the products supplied as part of or incidental to the Work and Additional Work are subject to and

include all implied warranties provided by common law or in the Uniform Commercial Code, as codified in the State statutes.

Subcontractor does hereby assign to Contractor (and any purchaser from Contractor) (as applicable) all

manufacturers', suppliers', distributors' and all other sub-subcontractors' warranties, and all other rights against such

manufacturers, suppliers, distributors and sub-subcontractors with respect to Work, materials and equipment furnished

hereunder. Such assignment shall not relieve Subcontractor of any of its other obligations contained in the Contract

Documents.

(f) Subcontractor shall comply with and satisfy and shall cooperate reasonably in good faith with Contractor

so Contractor may cornply with and satisfy any requirements and/or obligations related to its warranty or contractual

obligations with the homeowners pursuant to the Limited Warranty with respect to any Claim arising out of or relating to the

Work. Such cooperation shall include, without limitation, assisting Contractor (as determined by Contractor in its sole and

absolute discretion) in complying with deadlines in responding to Claims by homeowners, participating in inspections,

participating in mediation, arbitration and other alternative dispute resolution proceedings, and assisting Contractor (as

determined by Contractor in its sole and absolute discretion) in preparing offers to repair and performing such repairs (to the

extent requested or permitted under Contractors warranty or warranties or applicable Law). Contractor shall have the right

to institute rules and regulations, and fines for failure to comply, with respect to customer service appointments including

Contractor In itials: Subcontractor Initials:
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fines if Subcontractor fails to keep an appointment with a customer and requiring Subcontractor wear "booties" or other

protective clothing to protect the floor and carpets in residences.

To the extent requested by Contractor, Subcontractor shall participate in the investigation and resolution of(g)
claims submitted to Contractor pursuant to the Arizona Purchaser Dwelling Act (A.R.S. 512-1361, et. seq., effective August

22. 2002, as amended from time to time) ('PDX), including any homeowner customer service requests, and/or any formal

claims, mediation, binding arbitration and/or other alternate dispute resolution processes following any PDA proceedings or

resulting therefrom ("Homeowner Claims Process"). Contractor will compensate Subcontractor for its time in participating
in the Homeowner Claims Process provided that if the claims relate to alleged deficiencies in the Work, then Subcontractor's

participation will be without charge to Contractor.

20. and gf Work.

(a) Time is of the essence with respect to the performance of Subcontractors duties under this Subcontract

and all Work Agreements inasmuch as failure of the Subcontractor to commence and complete Work as and men required

by Contractor may cause grave injury and damage to Contractor by virtue of increased costs for construction financing, loss

of interest on invested funds, loss of sales and goodwill, extension of overhead costs and otherwise. Should Contractor

waive any time for performance of anything required to be done by Subcontractor under this Subcontract or any Work

Agreement, such waiver shall not be construed to be a waiver Of any other or future time for performance of any other

obligation of Subcontractor hereunder or thereunder,

Subcontractor shall be given a "Notice to Proceed" for the commencement of the Work under each Work(b)
Agreement and Subcontractor shall be prepared to commence the Work within three (3) business days of Contractor's

delivery of said notice. Such notice shall be given as Contractor determines that a Project has reached the stage of

construction. in accordance with the Contract Documents, where Subcontractors services are to be used.

Subcontractor agrees to conform to the progress schedule issued by Contractor without delaying or

hindering Contractors work or the work of other contractors or subcontractors. This schedule. and any subsequent revisions

thereto issued by Contractor, shall be deemed acceptable to Subcontractor unless Contractor is notified by Subcontractor in

writing within five (5) days of the issuance of the schedule or revised schedule as applicable. Contractor shall have complete

control of each Project Site on which the Work is to be performed and shall have the right to decide the time and order in

which various portions of the Work shalt be installed and the relative priority of the Work of Subcontractor and other

subcontractors, and, in general, all other matters pertaining to the timely and orderly conduct of the Work of Subcontractor

on each Project Site.

(d) Subcontractor shall, in addition to all of the other obligations imposed by this Subcontract end the

applicable Work Agreement upon Subcontractor, and at Subcontractor's own cost and expense, work such overtime as may

be necessary, in the opinion of Contractor to meet the progress schedule issued by Contractor from time to time and

approved, or deemed approved, by Subcontractor.

(e) Contractor and Subcontractor each recognize that in the event Subcontractor fails to timely perform the

Work hereunder, notwithstanding any action taken by Contractor pursuant to the first sentence of Paragraph 20(d) above,

Contractor will suffer substantial damages, including increased interest and carrying charges administrative costs, loss of

goodwill. lost profits and damages to business reputation. If Subcontractor should default in performance of the Work or

should otherwise commit any act which causes delay, Subcontractor shall be liable for all losses, costs, expenses, claims,

causes of action, demands, liabilities and damages, including incidental damages, consequential damages, lost profits and

liquidated damages, sustained by Contractor, or for which Contractor may be liable to any party because of Subcontractor's

default

Contractor and Subcontractor agree that the timely performance of the Work in a Work(O
Agreement is essential to the coordination of the completion of the construction of each of the housing units in the applicable

Project. Subcontractor shall correctly measure and properly fit the Work and shall cooperate with Contractor in scheduling

and performing the Work so as to avoid conflict or interference with the work of others on the Project Site. Subcontractor

also agrees to prosecute the Work, and the several parts thereof, at such times and in such order as Contractor considers

necessary to avoid any delay in the completion of the construction of the units in the Project. In the event Subcontractor

detects inconsistencies or errors in the Contract Documents or the work of others on the Projed, or in the sequencing of

trades being utilized on the Project, such inconsistencies or errors shall be immediately reported to Contractor by

Subcontractor. To the extent Subcontractor's Work shall be affected by the work of other trades or the Work shall affect

other trades, Subcontractor agrees to cooperate fully with other tradesmen as may be necessary to ensure the complete

coordination of the Project in its entirety as contemplated by the Contract Documents.

Subcontractor shall coordinate the Work covered by a Work Agreement vvith that of all other contractors,(g)
subcontractors and that of Contractor, in a manner that wili facilitate the efficient completion of the entire work on the

applicable Project. In th event Subcontractor fails to maintain its part of Contractors schedule, it shall, without additional

compensation, accel

Contractor In itials:
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schedule. Contractor shall have the right to decide the time and order in which various portions of the Work shall be installed

and the relative priority of the Work of Subcontractor and other subcontractors, and, in general, all other matters pertaining to

the timely and orderly conduct of the Work of Subcontractor on the Project.

(h) Should Subcontractor be delayed in the prosecution or completion of any Work by the act, neglect or

default of Contractor, or should Subcontractor be delayed waiting for materials required by this Subcontract or the Work

Agreement to be furnished by Contractor, or by acts of God, or in the event of a lock-out by Contractor, then the time herein

fixed for the completion of the Work shall be extended by the number of days that Subcontractor has been delayed, but no

allowance or extension shali be made unless a claim for an extension is presented in writing to Contractor within forty-eight

(48) hours of the commencement of such delay, and under no circumstances shall the time of completion be extended to a

date which will prevent Contractor from completing the entire Project within the time allowed for completiom

No claims for additional compensation or damage for delays, whether caused in whole or in part by any

conduct on the part of Contractor, including, but not limited to, conduct amounting to a breach of this Subcontract or delays

by other subcontractors, shall be recoverable from Contractor, and the above-mentioned extension of time for completion

shall be the sole remedy of Subcontractor

If Subcontractor should default in performance of the Work or should otherwise commit any act which

causes delay to Contractor's completion of a Project, Subcontractor Shall be liable for all losses, costs, expenses, liabilities,

and damages, including incidental damages, consequential damages lost profits, attorneys' fees, expenses, court costs and

liquidated damages, sustained by Contractor, or for which Contractor may be liable to any other party because of

Subcontractors default.

Protection of Work Of Others. In carrying out the Work, Subcontractor shall take all necessary precautions to21.

protect the Work and the work of other trades from damage caused by Subcontractors operations. In the event that

Subcontractor causes damage to any Project or to the property of Contractor or others, Subcontractor shall, at

Subcontractor's sole cost and expense, promptly remedy such damage to the satisfaction of Contractor and any other

applicable party. In the event Subcontractor fails to remedy such damage to Contractors satisfaction within two (2) days Of

notice thereof from Contractor, Contractor may so remedy the damage itself and deduct the cost thereof from the Contract

Sum.

22. All Work and materials furnished by Subcontractor shall conform to the requirements of all Laws. All Work

shall meet with the approval and pass inspection of the city, county, and State where the Work is to be perforrned or

materials are to be furnished. If the Work is being constructed under specification of the FHA and the VA, or either of them.

such Work and materials furnished shall meet with all ofthe applicable requirements of the FHA and VA and shall be subject
to applicable inspection of the FHA and VA. No Work is to be deemed completed until final inspection is approved by the

city, county, state, or other applicable agency, as well as any inspection by Contractor.

Subcontractqr Sha!! ascertain the Qf, give all notices required hy. and complv with. all federal. State and

local 'aws. statutes. ordinanc:es, rules. requlations. ndes. standards. cit@fipns and orders (individually a "Law" and

Qliectiveiy. "Laws") bearing on the performan* Qf the Work and Su>contractofs prosecution thereof. includinq. without

limitation. tax. social security. unemployment compensation: workers' compensation. immigration and naturalization, buildinq

codes and standard9. OSHA regulations. ADOSH regulations. NPDE# laws and regulations. dust contra! reqwta!ions. equal

employment opportunity. minority business enterprise. women's business enterprise, disadvantaged business enterprise.

the Safety Rules and Hazardous Substances Laws (as defined in Exhibit E ? Safety Procedures and Project Site

Rules and Regulations attached herelQ qnd ma<e a part Contractor the right to enact. update. amend

replace the Safety Rules. Hazardous Substances Laws and other rules and regulations set fodh on E. at any time

and from time to time as Contractor in its iudqment may deem to be necessary or desirable for the safety. care and

cleanliness of any Project. the Work. compliance with Laws and/or Ibe preservation of qQQÅ order therein. and Subcontractor

agrees to comply therewith and to PQL_gndthereby immediately upon notification there# Subcont@Ctor shall secure and

pay for all permits gQyernmental fees. taxes. licenses and inspections necessary fgr. the proper execution and

completiqp Qf_ the Work. Without Ifniting the generality of Paragraph 15 of this Subcontract. provided that this

Paragraph 22 Shall no event be construed to require indemnification by Subconträctor to a greater ezt9Qt than permitted

Vy the Laws and the public policy of the State. and without in any manner limitinq Contractor's rights and remedies in the

event of a breach of this Sybcontract. SubcontraÄQ[ agrees to at all times indemnify. defend (with leqal counsel s±leftd by

Contractor in its sole and absolute discretion) and hold harmless the Indemnified Parties, and each of them. from and

pgainst any and all Claims arising out Ofor related to failure by Subcontractor. its emplovees, suppliers. sub-subcontraq!ors

and/or aqents to comply with anv Laws or the provisions of this Paragraph 22 (regardless of whether said failure to comply

results in propertv damaqe or "resultant" damage). including. without limitation. any fines, penalties or corrective measures.

In particular, Subcontractor agrees that during the performance of this Subcontract it will not discriminate against

any employee, supplier Or sub-subcontractor applicant for employment or sub-subcontract because of race, religion, sex,

color, or national origin and will take affirmative action to ensure that applicants are employed or hired and that employees,

suppliers and sub-subc tractors are treated in all respects during employment, without regard to their race, religion, sex:

Contractor Initials: Subcontractor Initials :
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color, or national origin. Subcontractor agrees to post in conspicuous places, available to employees, suppliers and sub-

subcontractors and applicants for employment and sub-subcontract, notice to be provided setting forth the provisions of this

nondiscrimination clause and to state, in all solicitations and advertisement for employees placed by or on behalf of

Subcontractor, that all qualified applicants will receive consideration for employment without regard to race, religion, sext

color, or national origin. Subcontractor shall, at its own expense, conform to the equat employment opportunity policies of

Contractor, and, in addition, shall comply with all equal employment opportunity requirements promulgated by any

governmental authority, including without limitation, the requirements of the Civil Rights Act of 1 964, 42 United States Code,

Section 1983, Executive Orders 11246, "1275, and 11478, any other applicable local, state or federal Laws, plans or

programs, which have been or shall be promulgated or approved by the parties or agencies which administer such Acts or

Orders (hereinafter collettively referred to as "EEO Laws"). Subcontractor shall have and exercise full responsibility for

compliance hereunder by itself and its agents, employees, suppliers and sub-subcontractors with respect to the Work.

Subcontractor shall directly receive and respond to, defend and be responsible for any citation, order, claim, charge or

contract to so comply, regardless of whether such non-compliance results from active or passive acts or omissions or

whether such non-compliance is the sole or a contributory cause of any of those matters against which Subcontractor is

obligated hereunder to indemnify, defend, and hold harmless any Indemnified Party. Without limiting the generality of

Paragraph 15 of this Subcontract, and provided that this Paragraph 22 shall in no event be construed to require

indemnification by Subcontractor to a greater extent than permitted by the Laws and the public policy of the State, and

iNithout in any manner limiting Contractor's rights and remedies in the event of a breach of this Subcontract, Subcontractor

agrees to at all times indemnify, defend (with legal counsel selected by Contractor in its sole and absolute discretion) and

hold harmless the Indemnified Parties, and each of than, from and against any and all Claims (including, without limitation,

any toss of profits or prospective advantage occasioned by the suspension, cancellation or terrnination of any contract, or

Contractor's eligibility therefor), including litigation for harm to persons or property, Defense Expenses or any other

applicable costs which may be incurred by Contractor arising out of or related to Subcontractors failure to fulfill the

covenants set forth in this Paragraph 22.

23. Ean-cu&y.

In the event of the appointment of a receiver for Subcontractor or in the event Subcontractor makes an

assignment for the benefit of creditors, Contractor may terminate this Subcontract and/or any or all Work Agreements by

giving three (3) business days written notice to Subcontractor and its surety, if any. If a voluntary or involuntary petition

under any federal or state bankruptcy or debtor protection Law is filed with respect to Subcontractor, Contractor may

terminate this Subcontract and/or any or all Work Agreements by giving three (3) business days written notice, to

Subcontractor.

If Subcontractor is not performing the Work in accordance with this Subcontract, any Work Agreement or(b)
any Work Order at the time of any bankruptcy filing or the entering an order for relief, or at any subsequent time, Contractor,

while awaiting the decision of Subcontractor or its trustee to reject or to accept and provide adequate assurance of its ability

to perform hereunder, may immediately avail itself of such remedies as are reasonably necessary to maintain the progress Of

the completion of any Project or Projects which are the subject of any outstanding Work Agreements. Contractor may offset

against the Contract Sum all costs incurred in pursuing any of the remedies provided hereunder, including, but not limited to,

reasonable overhead, profit and attorneys' fees, expenses and court costs. Subcontractor shalt be liable for the payment of

any amount by which such expense may exceed the unpaid balance of the Contract Sum.

In the event that Subcontractor has proceeded to file a petition with the Bankruptcy Court under the

applicable bankruptcy Laws during the pendency of any Claim, Subcontractor agrees that upon request of Contractor, it

shall immediately stipulate to an order granting relief from any automatic stay then in effect so as to allow Contractor to

proceed against any insurance carrier covering Subcontractor for the or any obligations described in this Subcontract

as well as any insurance carrier having issued certificates or endorsements to Contractor, its parent, subsidiaries and/or

affiliates as additional insureds.

Pa!ents. Except as otherwise provided by the Contract Documents, Subcontractor shall pay all royalties and24.

license fees which may become due as the result of Subcontractor's inclusion of any patented materials in the Work.

Without limiting the generality of Paragraph 15 of this Subcontract, and provided that this Paragraph 24 shall in no event be

construed to require indemnification by Subcontractor to a greater extent than permitted by the Laws and the public policy of

the State, and without in any manner limiting Contractors rights and remedies in the event of a breach Of this Subcontract,

Subcontractor agrees to at all times indemnify, defend (with legal cnmsel selected by Contractor in its sole and absolute

discretion) and hold harmless the Indemnified Parties, and each of them, from and against any and all Claims, including

Defense Expenses, arising out of or in connection with Subcontractor's operations to be performed under this Subcontract

for, but not limited to the infringement of any patent or other intellectual property rights, which may be brought against

Contractor arising out of Subcontractors Work.

Subcontract Termination: Withhoiding Payments. Contractor may at any time and for any reason, terminate25,

Subcontractor's services and any Work at Contractors sole convenience. Termination shall be by service Of written notice to

Subcontractors place of siness. No warning notice, notice to cure or similar document shall be required to be provided to

Contractor Initials: Subcontractor Initials:
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Subcontractor by Contractor Upon receipt of the notice of termination from Contractor, Subcontractor shall, unless the

notice directs otherwise, immediately discontinue the applicable Work which is the subject of the termination notice and

placing of orders for materials, facilities and supplies in connection with the performance of this Subcontract and the

applicable Wod< Agreement. and shall, if requested, make every reasonable effort to procure cancellation of all existing

orders or contracts upon terms satisfactory to Contractor, or at the option of Contractor, give Contractor the right to assume

those obligations directly, including all benefits to be derived therefrom. Subcontractor shall thereafter do only such Work as

may be necessary to preserve and protect the Work already in progress and to protect material and equipment on the

applicable Project Site or in transit thereto. Upon such termination, Subcontractor shall be entitled to payment for the Work

completed in conformity With this Subcontract and the applicable Work Agreement; however, there shall be deducted from

such sum the amount of any payments made to Subcontractor prior to the date of the termination of this Subcontract and/or

the applicable Work Agreement and all applicable backcharges per Paragraph 26, The payment described above shall be

Subcontractors sole and exclusive remedy in connection with a termination by Contractor and Subcontractor hereby waives

any right to pursue Contractor for lost profits, incidental damages or consequential damages associated with such

termination. Such termination payment procedure shall be effective whether such termination resulted from Subcontractor's

default or Contractors convenience, Subcontractor shall not be entitled to any claim or claim of lien against Contractor or

any other person or entity for any additional compensation or damages in the event of such termination and payment.

Contractor may terminate any one or more Work Agreements in whole or in part without affecting Subcontractor's obligations

with respect to any or Work Agreement(s) not so terminated.

Contractor may withhold, or on account of subsequently-discovered evidence nullify, the whole or part of any

payment under this Subcontract and any Work Agreement to the extent necessary to protect Contractor from loss, including

costs and attorneys' fees, expenses and court costs, on account of (i) defective Work not remedied; (ii) claims or liens filed

or reasonable evidence indicating the probable filing of claims or liens; (iii) failure of Subcontractor to make payments

promptly to its sub-subcontractors, vendors, suppliers or laborers for material, labor or fringe benefits; (iv) reasonable doubt

that this Subcontract can be completed for the balance then unpaid, (v) damage to the work of another subcontractor;

(vi) claims made or penalties assessed against Contractor or Subcontractor for failure of Subcontractor to comply with Laws;

(vii) any dispute or controversy between the parties hereto concerning this Subcontract or any WON; Agreement, or any

dispute concerning Subcontractor and another subcontractor or vendor; (viii) breach of this Subcontract or any Work

Agreement; (ix) failure to pay, on behalf of any employee, federal or State withholding, FICA, employee benefits (including

union trust fund or cooperative committee payments, SIIS and ESD, if applicable), or any other required payments on behalf

of any employee to a governmental agency; (x) any monies that are claimed by Contractor or any third party against

Subcontractor for injuries incurred as a result of any Work performed by Subcontractor; or (xi) any other ground for

withholding payment allowed by Law or as otherwise provided in this Subcontract or any Work Agreement. When and tothe

extent that the above matters are satisfactorily rectified in the sole judgment and discretion of Contractor, such withheld

amounts as may then be due and owing shall be paid or credited to Subcontractor.

Backcharges. In the event of any Withholding Condition (as defined in Exhibit B-1), Contractor may backcharge,26.

and withhold from payment otherwise owed, an amount that is sufficient to pay the direct expenses the Contractor

reasonably expects to incur to correct any items set forth in any Withholding Notice. In the event that the Retained

Percentage or amount of any other final payment is insufficient to satisfy the backcharge(s), including administrative

charges, Contractor shall have the right to require Subcontractor to pay Contractor the amount of the backcharge(s)

(including the applicable administrative charges) within fifteen (15) days after Subcontractor's receipt of an invoice therefor.

Subcontractor's failure to make such payment in the prescribed period shall constitute a default hereunder.

27. Breach of One Contract is Breach of All. Subcontractor and Contractor acknowledge that during Subcontractors

performance of any Work Agreement entered into pursuant to this Subcontract, Subcontractor may also be under contract

with Contractor or one or more of its affiliates for work at Contractor's (or such affiliates) other projects or subdivisions under

other subcontracts or agreements. At Contractor's sole election, a breach in the performance of any of Subcontractors

obligations under this Subcontract and/or any Work Agreement entered into pursuant to this Subcontract shall constitute a

breach in Subcontractors obligations under any other Work Agreements and/or any other agreement(s) with Contractor or its

affiliates and a breach under any other agreement(s) with Contractor shall also constitute a breach of Subcontractor's

obligations under this Subcontract and any and all Work Agreements entered into pursuant to this Subcontract. In such

event, and in addition to Contractor's rights and remedies under this Subcontract, Contractor or such affiliates may terminate

any or all of such other subcontracts or other agreements, may withhold monies due or to become due on any of such

subcontracts or other agreements and apply the same toward payment of any damages suffered on that or any other

subcontract or agreement.

Q&rmination of Contractor for Specific Proiect. Subcontractor acknowledges and agrees that both K. Hovnanian28,

Great Western Building Company, LLC and K. Hovnanian Building Company, LLC have contractor's licenses and are

engaged in the business described in Paragraph 1 of this Subcontract. Subcontractor and K. Hovnanian Great Western

Building Company, LLC and K. Hovnanian Building Company, LLC desire to enter into one Subcontract for all of the services

that Subcontractor provide to both K. Hovnanian Great Western Building Company. LLC and K. Hovnanian Building

Company. LLC. As su both K. Hovnanian Great Western Building Company, LLC and K. Hovnanian Building Company,
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LLC are signing this Subcontract. In connection with each Project, the Work Agreement for such Project shall designate

which Contractor entity (e.g., either K. Hovnanian Great Western Building Company, LLC or K. Hovnanian Building

Company, LLC) is the "Contractor for that Project. Upon the designation of the Contractor in the Work Agreement: such

Contractor (e.g., either K. Hovnanian Great Western Building Company, LLC or K. Hovnanian Building Company, LLC) shall

be deemed the Contractor for such Project for all purposes under this Subcontract, and such Contractor shall be entitled to

all rights, remedies and privileges afforded to Contractor under this Subcontract with respect to such Project.

Notwithstanding anything in this Subcontract to the contrary (i) K. Hovnanian Great Western Building Company, LLC will not

have any liability, responsibility, obligation, or duty under this Subcontract pertaining to a Project for which a Work

Agreement is executed between Subcontractor and K. Hovnanian Building Company, LLC, and (ii) K. Hovnanian Building

Company, LLC will not have any liability, responsibility, obligation, or duty under this Subcontract pertaining to a Project for

which a Work Agreement is executed between Subcontractor and K. Hovnanian Great Western Building Company, LLC.

Moreover, K. Hovnanian Great Western Building Company. LLC shall not be jointly and severally liable for the obligations,

liabilities and duties of K. Hovnanian Building Company, LLC, and K. Hovnanian Building Company, LLC shall not be jointly

and severally liable for the obligations, liabilities and duties of K. Hovnanian Great Western Building Company, LLC.

Protection of Materials. All Work covered by this Subcontract and any Work Agreement done at the site or in29.

preparing or delivering materials or equipment, or any or all of them, to any Project shall be at the risk Of Subcontractor

exclusively until the completed Work is accepted by Contractor. Contractor shall have no obligation to insure or protect

Subcontractors materials, tools, equipment or other property from theft, vandalism or other loss or damage. Subcontractor

shall assume all responsibility for insuring and/or securing and protecting its materials, tools, equipment or other property

from theft, vandalism or other loss or damage until final acceptance of the Work by Contractor. In the event any of

Subcontractor's tools, equipment or other property are lost, stolen, vandalized or otherwise damaged at any time or in the

event that Subcontractors materials are lost, stolen, vandalized or Otherwise damaged at any time prior to those materials

becoming a fixed part of any housing unit in the applicable Project, Contractor shall have no responsibility for such loss,

theft, vandalism or other damage and any damages caused to Subcontractor therefrom shell be the sole responsibility of

Subcontractor.

Cqmmunication> Subcontractor acknowledges that it is required to have its field representative fully aware of all30.

terms and approved revisions to this Subcontract. Prior to the commencement of any Work, Subcontractor shall notify

Contractor who Subcontractor's field representative is for the Work and in the event of any change of representative,

Subcontractor shall notify Contractor of such change prior to it becoming effective. It iS also the responsibility of

Subcontractor to cause its field representative to meet with Contractor's field superintendent at least once per week in a

regularly scheduled meeting at the applicable Project Site. It is the responsibility of Subcontractor to have its representative

present for all job meetings when called by Contractor. Subcontractor shall have a competent foreman or superintendent,

satisfactory to Contractor, on the applicable Project Site at all times during progress of the Work, with authority to act on

behalf Of Subcontractor. In the event a bulletin board is erected in or around the field office of Contractor, Subcontractor or

its representative will be required to Ched( this board daily for information directly or indirectly affecting the Work. To the

greatest extent permitted by Law, information posted on the bulletin board will be considered as information passed directly

to Subcontractor and its authorized representative.

Indep?ndent Contractor. Subcontractor specifically acknowledges that it is an independent contractor and an31.

employing unit subject as an employer to all applicable unemployment compensation statues so as to relieve Contractor Of

any responsibility or liability for treating Subcontractors employees as employees of Subcontractor for the purpose of

keeping records, making reports, and payment of unemployment compensation taxes or contributions.

Subcontractor agrees in regards to (a) the production, purchase and sale, furnishings and delivering, pricing and

use or consumption of materials, supplies and equipment; (b) the hiring tenure or condition of employment of employees and

their hours of work and rates of and the payment of their wages; and (c) the keeping of records, making of reports, and the

payment, collection, and/or deduction of federal, state and municipal taxes and contributions that Subcontractor will keep

and have available all necessary records and make all payments, reports, collections and deductions, and otherwise do any

and all things so as to fully comply with all federal, state and municipal Laws, ordinances and regulations in regards to any

and all said matters insofar as they affect or involve Subcontractor's performance of this Subcontract, also to fully relieve

Contractor from and protect it against any and all responsibiüty or liability therefore or in regard thereto.

Subcontractor, upon request, Shail furnish evidence satisfactory to Contractor that any or all of the foregoing

obligations have been fulfilled.

Subcontractor certifies, further, that it is an independent contractor, is free to contract with others, and in no way is an

agent or employee of Contractor, and shall, at its sole cost and expense, and Without increase in the Contract sum, comply with

all Laws, including but not limited to any and all Safety Rules.

Contractor Initials: Subcontractor Initials:
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32. Relations.

(a) Contractor represents and warrants that it is bound to the collective bargaining agreements, if any, listed

as "Contractor's Agreements" and Subcontractor represents that it is bound to the collective bargaining agreements, if any,

listed as "Subcontractor's Agreements
"

on Exhibit F ? Collective Barqaininq Agreements attached hereto and made a

part hereof, and to no others, Subcontractor understands and agrees that any misstatement of the information listed on

Exhibit F, whether intentional or unintentional, shall constitute a material breach of this Subcontract Subcontractor agrees

to comply with all of the terms and conditions of those labor agreements described in Exhibit F including trust fund payment

into the respective labor trust funds set forth in the respective labor agreements referred to in Exhibit F insofar as

Subcontractor may lawfully do so, and in particular agrees to comply with the terms and provisions of said agreements

setting forth the jurisdiction and scope of work claimed by each of such crafts and the procedure contained therein for

resolution of jurisdictional disputes. In the absence of any such procedure, or if such procedure fails to promptly resolve the

jurisdictional dispute, Subcontractor agrees, at its own cost and expense, upon request of Contractor, to take any and all

lawful steps to secure a binding and final determination of said jurisdictional dispute by the National Labor Relations Board.

(b) Upon written or verbal request from Contractor, Subcontractor agrees to furnish Contractor with (i) certified

payroll reports or (ii) any monthly trust fund reports submitted by Subcontractor. If Subcontractor is listed as delinquent in

the payment of fringe benefits by any trust fund, it shall be regarded as a material breach of this Subcontract and Contractor

may elect to terminate this Subcontract. If Subcontractor is listed as delinquent in the payment of fringe benefits by any trust

fund, Contractor may, in its discretion, pay to the appropriate trust fund such amounts as Contractor determines in good faith

are due and owing, and such amounts shall be deducted from the amounts Contractor would otherwise owe to

Subcontractor.

(c) Subcontractor agrees that its obligations under this Subcontract (including, without limitation, timely

completion of the Work) will not be excused or delayed on account of strikes, picketing or labor disputes, regardless whether

Subcontractor is the primary employer in the labor dispute.

Subcontractor understands and agrees that any Project may be run on a "dual-gate" or "reserve-gate"(d)

system. Should there be picketing on any Project Site, and Contractor establishes a reserve gate for Subcontractors

purpose. it shall be the obligation of Subcontractor to continue the proper performance of its Work without interruptions or

delay. Subcontractor agrees that it shall be responsible for ensuring that its employees, agents, suppliers, visitors and its

own sub-subcontractors enter and exit such Project Site through the appropriate gate, as designated by Contractor. If

Subcontractor's employees, agents, suppliers, visitors or its own sub-subcontractors enter or exit through the wrong gate

and thereby cause any labor union to expand the scope of its picketing, Subcontractor shall be liable to Contractor for all

damages proximately caused thereby. Subcontractor further agrees that the failure or refusal of its employees, agents,

suppliers or its own sub-subcontractors to perform Work because of picketing anywhere on any Project Site shall be

regarded as a material breach of this Subcontract, regardless of whether the picketing is directed against Subcontractor and

regardless of whether the picketing is ultimately determined to be unlawful secondary pid«eting or lawful primary picketing.

Subcontractor shall comply with all Laws, including but not limited to all equal employment opportunity and
(e)

affirmative action requirements and all Fair Labor Standards Act provisions and all relevant provisions of the labor statutes of

the State coveting the Work.

(f) Without limiting the generality Of Paragraph 15 of this Subcontract, and provided that this Paragraph 32(0

shall in no event be construed to require indemnification by Subcontractor to a greater extent than permitted by the Laws and

the public policy of the State, and without in any manner limiting Contractor's rights and remedies in the event of a breach of

this Subcontract. Subcontractor agrees to at all times indemnify, defend (with legal counsel selected by Contractor in its sole

and absolute discretion) and hold harmless the Indemnified Parties, and each of them, from and against any and all Claims,

arising out of or in connection with Subcontractor's operations to be performed under this Subcontract for Subcontractor's

failure to fulfill the covenants set forth in this Paragraph 32, including, without limitation, any and atl claims (including, without

limitation, claims that may be presented by virtue of any contract of employment under Subcontractor) for union welfare,

pension, vacation, apprenticeship, owner-operator, health and welfare, and related payment obligations connected with any

Project, whether or not well-founded.

(g) Contractor may terminate this Subcontract and/or any or all outstanding Work Agreements with

Subcontractor (and Subcontractor shall so provide in contracts with its sub-subcontractors) in the event that Subcontractor,

or its sub-subcontractors, are listed by the administrative offce of the appropriate health and welfare, pension, vacation,

apprentiæship, or other funds as being delinquent in payment, or payments, of said fund or funds, regardless of the Project

in connection with which the alleged delinquency occurred. If this Subcontract and/or any or all outstanding Work

Agreements is or are terminated pursuant to this provision or otherwise, Subcontractor shall be obligated to pay the entire

cost of completion of the Work called for by this Subcontract and/or such Work Agreement(s) whether Contractor has said

Work completed on a time and material basis or lets a new subcontract for completion of the Woræ If Contractor elects not

to terminate, pursuant to this provision, Subcontractor appoints Contractor (and Subcontractor shall similarly bind its sub-

subcontractors) as Subcontractor's agent to use Contractor's judgment and discretion to pay such amounts as Contractor

believes due and owin pursuant to then existing collective bargaining agreements, to the appropriate administrative offce,

Contractor Initials? Subcontractor Initials:
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out of funds Contractor would otherwise be required to pay to Subcontractor(s). Contractor's determination as to amount(s)
to be paid. if any, shall be final and binding as to Contractor and Subcontractor and Subcontractor releases Contractor from

any liability arising directly or indirectly from Contractors acts hereunder.

Service of It is hereby expressly understood and agreed between the parties that, in the event a dispute33.

should arise as to the performance of the obligations of the parties pursuant to this Subcontract or any Work Agreements,
the patties will adjudicate any such dispute in the courts of the State pursuant to the Laws of the State, and the parties agree

that each will accept service of process outside of the State with the same force and effect as if such process had been

served within the State, and each of the patties agree and expressly consent to the jurisdiction of the Courts of the State or

the United States District Courts located in the State, as set forth in Paragraph 34(i) below, which shall have in personam

jurisdiction over the parties in connection with this Subcontract and any Work Agreements and in connection with any

litigation which may arise as a result hereof or in connection herewith.

34.

(a) Construction, This Subcontract and all Work Agreements shall be governed by and construed in

accordance with the Laws of the State of Arizona.

Partial invaliditv. The partial or complete invalidity of any one or more provisions of this Subcontract

and/or any Work Agreement shall not affect the validity or continuing force and effect of any of the other provisions. The

failure of either party hereto to insist, in any one or more instances, upon the performance of any of the terms, covenants or

conditions of this Subcontract or to exercise any right herein, shall not be construed as a waiver or relinquishment of such

term, covenant, condition or right as respects further performance.

Attorneys' Fees. Should either party employ an attomey to institute suit, demand arbitration or institute

any other procedure for the resolution of a dispute in order to enforce any of the provisions hereof, to protect its interest in

any matter arising under this Subcontract, or to collect damages for the breach of this Subcontract or to recover on a surety

bond given by a party under this Subcontract, the prevailing party shall be entitled to recover its attorneys' fees, consultants

and experts fees, costs, charges and expenses expended or incurred therein. Specifically; the parties hereto agree that

should a dispute proceed to arbitration the arbitrator is empowered to award attorneys' fees to the prevailing party.

(d) Headings. The headings given to the paragraphs of this Subcontract are for ease of reference only and

shall not be relied upon or cited for any other purpose.

Entire Agreement. This Subcontract and the Exhibits and Schedules attached hereto, and the Work

Agreements entered into pursuant hereto, are solely for the benefit of the parties hereto and together represent the entire

and integrated agreement between the parties hereto with respect to the subject matter hereof and supersede all prior

negotiations, representations, or agreements, either written or oral.

AuthQfization. The signature of any person on behalf of a party to this Subcontract and/or any Work(O
Agreement shall be deemed a personal warranty by that person that such person has the power and authority to bind any

corporation, limited liability company, partnership or any other business entity for whom that person purports to act.

(g) Arnendments. No oral statement of any person shalt in any manner or degree modify or otherwise affect

the terms of this Subcontract or any Work Agreement. It is agreed that nothing done by Contractor in the performance of its

obligations hereunder or in directing performance by Subcontractor shall be construed in any manner or to any extent

whatsoever as a waiver by Contractor of any default in or a failure of performance of the terms and conditions of this

Subcontract or any Work Agreement by Subcontractor. It is agreed that no person has or shall hereinafter have any power

or authority to waive, modify, alter or rescind any provision of this Subcontract or any Work Agreement on behalf of

Contractor except the person or persons whose names are affixed to this Subcontract as representatives of Contractor and

except further, such persons who are authorized by the President or Secretary of Contractor, in writing, to agree to such

waiver, modification, alterations or rescission and in the case of these latter persons, their authority shall be strictly limited to

the terms of the writing granting them such authority.

(h) No Presumotion or Construction Aqainst Drafter. The terms of this Subcontract and each Work

Agreement to be entered into pursuant hereto are and will be contractual and the result of negotiation between the parties
hereto. Accordingly, any rule of construction of contracts that ambiguities are to be construed against the drafting party shall

not be employed in the interpretation of this Subcontract or any Work Agreement.

(i) Jurisdiction. Each party expressly consents to the personal jurisdiction of either the State courts or the

United States District Courts located in the State, except that actions to enforce any judgment or writ of attachment shall be

prosecuted through the courts of the state in which the assets subject to enforcement are located.

Contractor Initials: Subcontractor Initials:
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(j) Neither the final payment nor any provision in any document shall relieve Subcontractor of

responsibility for faulty materials or workmanship and Subcontractor shall, when notified of any such defects, promptly

remedy the same and pay for any damage to any Project and/or other Work resulting therefrom,

Notice. Any and all notices required or permitted hereunder shaff be given in writing and be either

personally delivered, sent by facsimile (delivery of which must be evidenced by a confirmation of successful transmission

printed by the transmitting facsimile machine), sent by first class United States mail with postage prepaid or sent by prepaid

ovemight courier service providing evidence of receipt. All notices to be sent to Subcontractor shall be sent to the address

Shown on the cover page of this Subcontract. Al notices to be sent to Contractor shall be sent to the address shown on the

cover page of this Subcontract, and to be effective, a copy of any such notice constituting a notice of default

hereunder must also be sent to Contractor by a method or methods permitted above to: K. Hovnanian Homes,

20830 North Tatum Boulevard, Suite 250, Phoenix, Arizona 85050, Attn.: Regional Legat Counsel.

This Subcontract is executed under the hands and seals of the parties, effective as of the last date set forth below the

parties' signatures below.

As to Subcontractor:

ß42--
Signature:

Printed Name:

Title:

Date:

at Western Building Company, LLC:As to K Hovnanian

Signature:

Printed Nam

Title:

Date:

As to K. Hovnania u ing Company, LLC.

Signature:

Printed Nam

Title:

Date:

Contractor Initials:
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Exh A(Cover) to Master Su

Form of Work Agreement
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[To Follow]
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EXHIBIT 1

Date Issued:

Subcontractor:

Trade:

EXHIBIT 1

WORK AGREEMENT

Project Name:

Project County:

This Work Agreement is entered into ?as of the last date set forth after the parties' signatures below by and between

[insen either: K. Hovnanian Great Western Building Company, LLC, an Arizona limited liability company or K. Hovnanian

Building Company, LLC, an Arizona limited liability company] ("Contract"') and the Subcontractor identified above.

This Work Agreement incorporates by reference that certain Master Subcontract Agreement described above

between Contractor and Subcontractor and atl terms and provisions set forth therein. In the event of any irreconcilable

inconsistency between the terms and provisions of this Wort Agreement and the terms and provisions of the Master

Subcontract Agreement, the terms and provisions of the Master Subcontract Agreement shall prevail, unless Contractor and

Subcontractor specifically indicate their intent herein to supersede any tem or provision in the Master Subcontract

Agreement by identifying specifically such term or provision being superseded and indicating their intent to supersede such

term or provision by separately initialing the paragraph herein in which it appears. This Work Agreement shall apply with

respect to all work pefformed by Subcontractor on the Project described above (the "Project") and is intended to constitute

a stand-alone contract, except to the extent otherwise provided in the Master Subcontract Agreement.

Unless earlier terminated in accordance with the terms and provisions of the Master Subcontract, this Work2.

Agreement shall remain in full force and effect until completion of the Work on the Project All contragt pricing will be held

throuqh completion of the Work on the Proiect. Any revisipns to the pricinq after this Work Agreement will require 3Q day

nQtige in writing and Contractor be entitled seek a re-hid from other subcontractors if pricing is chanqe<.

The Scope of Work under this Work Agreement shall be as provided in the Master Subcontract Agreement, the3.

scope of which is more fully defined in Exhibit A Scope of the Work, hereto.

Subcontractor will comply with atl conditions of the applicable Storm Water Pollution Prevention Plan

(SWPPP), as more fully set forth in Exhibit E to the Master Subcontract Agreement.

Subcontractor will comply with alt conditions of the applicable dust control permit and future renewal(b)
permits as more fully set forth jn Exhibit E to the Master Subcontract Agreement.

Pricing under this Work Agreement shall be as provided in: {check one]:4.

Exhi>it ? pricing heretoSubcontract Agreement or

Exhibit E ? pricing of the Master

5. Payment Schedule: Perthe Payment Process Procedure Memo and LR3 Calendar for the applicable year.

Retained Percentage: None

This Work Agreement is executed under the hands and seals of the parties, effective as of the last date set forth below the

parties' signatures below.

As to Subcontractor:

Signature:

Printed Name:

Title:

Date:

Exti A to Master Subcontr

Work Agreement

Contractor Initials:

As to Contractor:

Signature:

Printed Name:

Title:

Date:

Agreement

Subcontractor Initials:
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Exh A to Work Agreement

Contractor Initials:

EXHIBIT 1

Exhibit A to Work Agreement

Scope of Work

Subcontractor Initials:
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Exh B to Work Agreement

Contractor Initials:

EXHIBIT 1

Exhibit B to Work Agreement

Pricinq

Subcontractor Initials:
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EXHIBIT B TO MASTER SUBCONTRACT

Pricing

"PRICING FOR EACH PROJECT SHALL BE AS SPECIFIED IN THE APPLICABLE WORK AGREEMENT FOR SUCH

PROJECT"

Exh B to Master Subco

Contractor Initials:

eement

Subcontractor Initials:
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EXHIBIT B-l TO MASTER SUBCONTRACT

Payment Method(s)

Contractor agrees to pay Subcontractor for the Work which is completed in the manner required by this Subcontract, as such

Work is completed, by the applicable method selected by Contractor, Contractor shall select the applicable method(s) of

payment at any time and may alter such method of payment at any time by written notice to Subcontractor, which notice may

be given by depositing such notice of change in payment method in Subcontractor's box at Contractor's office. Contractor is

contemplating, but by no means is required, to change to an invoice-free system, in which event Subcontractor agrees to

comply with such invoice-free system established by Contractor.

Upon submitting a request for payment in any of the formats described below, and in accepting any such payment.

Subcontractor shall be deemed to have certified and acknowledged the following: (a) that it has received full payment for all

Work performed to date (less any applicable Retained Percentage); (b) that all payroll costs, union benefits if applicable,
material costs, equipment costs, fixture costs and indebtedness connected with, or incurred in the construction of the Work

invoiced against Subcontractor then to date (including, without limitation, any indebtedness to any sub-subcontractor,

material suppliers, agents, materialmen or employees) have been paid for in full; and (c) that the information under

Paragraphs 4(b)(i), (ii), (iii) and (vi) of the Subcontract is true as of the date of such payment request or acceptance

Payments to Subcontractor are made on the 151and 15t1 of the month, or the first business day after if the 1
st

or 15th is a

Saturday or Sunday for Work which is completed in accordance with this Subcontract. Contractor shall make payment of

amounts owed to Subcontractor after the Subcontractors invoice is approved and certified by Contractor. An invoice will be

deemed "approved and certified" after Contractor receives the invoice in compliance with the terms of this Subcontract,

unless before that time Contractor or Contractors agent prepares and issues a written statement detailing those items in the

invoice that are not approved and certified (a "Withholding Notice"). Contractor may decline to approve and certify an

invoice, or portion thereof, for unsatisfactory job progress, defective construction Work or materials not remedied, disputed

Work or materials, failure to comply with other material provisions of this Subcontract, or any Exhibit thereto, third party

claims filed or reasonable evidence that a claim will be filed, failure of Subcontractor, or any sub-subcontractor, to make

timely payments for labor, equipment and materials, damage to Contractor, or reasonable evidence that the Subcontract

cannot be completed for the unpaid balance of the Contract Sum or a reasonable amount for retention (each "Withholding

Condition").

When Subcontractor completes all work under this Subcontract, and Contractor approves and certifies Subcontractors final

invoice therefor, Contractor shall make payment in full of amounts due under the Subcontract.

Subcontractor shall be paid in progress payments. In addition to any and all other conditions to payment, no request for

payment shall be deemed approved and certified before the last of the following has occurred: (a) Subcontractor shall have

submitted to Contractor a "properly prepared' invoice executed by Subcontractor; (b) Contractors authorized representative

shall have certified and approved Subcontractors Wod-< and signed such invoice; and (c) Subcontractor shall have delivered

to Contractor appropriate lien waivers pursuant to Paragraph 7 of the Subcontract, including an unconditional progress or

final lien release for the previous payment. All invoices must be submitted to Contractors office at the address stated on the

cover page of this Subcontract.

Subcontractor acknowledges that it is Contractor's policy not to pay any invoices that are received by Contractor more than

ninety (90) days after the close of escrow on the house on vhich the Work was performed. As such, Subcontractor

acknowledges and agrees that Subcontractor shall not receive payment in connection with any invoices that are delivered

more than ninety (90) days after the close of escrow on the house on which the Work was performed.

Exh B-l to Master Subc

Contractor Initia
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EXHIBIT C-1 TO MASTER SUBCONTRACT

CONDITIONAL WAIVER AND RELEASE UPON PROGRESS PAYMENT

Project:
Job Number:

Upon receipt by the undersigned of a check from

(Amount of Check) payable to

(Maker of Check) in the sum of

(Payee or Payees Of Check), and

when the check has bean properly endorsed and has been paid by the bank upon which it is drawn, this document becomes

effective to release any mechanids lien, any state or federal statutory bond right, any private bond right, any claim for

payment and any rights under any similar ordinance, rule or statute related to claim or payment rights for persons in the

(Owner) located atundersigned's position that the undersigned has on the job of

(Job Description) to the following extent. This release covers a progress payment for all labor,

(Person with whom undersignedservices, equipment, or material furnished to the jobsite or to

(Date) only and does not cover any retention, pending modifications andcontracted) through

changes or items furnished after that date- Before any recipient of this document relies on it, that person should verify

evidence of payment to the understgned.

The undersigned warrants that he either has already paid or will use the monies he receives from this progress payment to

promptly pay in full all of his laborers, subcontractors, materialmen and suppliers for all work, materials, equipment or

services provided for or to the above referenced project up to the date of this waiver.

Date:

Exh C-1 to Master Subco

Contractor Initials:

(Company Name)

(Signature)

(Tide)
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Page 1

KHOV00000587



EXHIBIT 1EXHIBIT 1

EXHIBIT C-2 TO MASTER SUBCONTRACT

UNCONDITIONAL WAIVER AND RELEASE UPON PROGRESS PAYMENT

Project.
Job Number:

The undersigned has been paid and has received a progress payment in the sum of $

selvices, equipment or material furnished to the jobsite or to

with whom undersigned contracted) on the job of

for all labor,

(Person

(Job Description) and does hereby release any mechanic's lien,(Owner) located at

any state or federal statutory bond right, any private bond right, any claim for payment and any rights under any similar

ordinance: rule or statute related to claim or payment rights for persons in the undersigned's position that the undersigned

has on the above referenced project to the following extent. This release covers a progress payment for all labor, services.

(Person with whom undersignedequipment or materials furnished to the jobsite or to

(Date) only and does not cover any retentions, pending modifications
contracted) through
and changes or items furnished after that date. The undersigned warrants that he either has already paid or will use the

monies he receives from this progress payment to promptly pay in full all of his laborers, subcontractors, materialmen and

suppliers for all work, materials, equipment or services provided for or to the above referenced project up to the date of this

wa?ver.

Dated:

(Company Name)

By:
(Signature)

(Title)

NOTICE: THIS DOCUMENT WAIVES RIGHTS UNCONDITIONALLY AND STATES THAT you HAVE BEEN PAID FOR

GIVING up THOSE RIGHTS, THIS DOCUMENT IS ENFORCEABLE AGAINST you IF YOU SIGN IT, EVEN IF YOU

HAVE NOT BEEN PAID. IF you HAVE NOT BEEN PAID, USE A CONDITIONAL RELEASE FORM.

Exh C-2 to Master Sub

Contractor Initia Is ?
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EXHIBIT C-3 TO MASTER SUBCONTRACT

CONDITIONAL WAIVER AND RELEASE UPON FINAL PAYMENT

Project:
Job Number:

On receipt by the undersigned of a check from

(Amount Of Check) payable to

(Maker of Check) in the sum of

(Payee or Payees of Check) and

when the check has been properly endorsed and has been paid by the bank upon which it is drawn, this document becomes

effective to release any mechanic's lien, any state or federal statutory bond right, any private bond right, any claim for

payment and any rights under any similar ordinance, rule or statute related to claim or payment rights for persons in the

(Owner) located atundersigned's position, the undersigned has on the job of

(Job Description). This release covers the final payment to the undersigned for all labor,

services, equipment, or material furnished to the jobsite or to

contracted) except for disputed claims in the amount of $

on it, that person should verify evidenæ of payment to the undersigned.

(Person with whom undersigned
Before any recipient of this docurnent relies

The undersigned warrants that he either has already paid or will use the monies he receives from this final payment to

promptly pay in full all his laborers. subcontractors, materialmen and suppliers for all work, materials, equipment or services

provided for or to the above referenced project up to the date of this waiver.

Date:

Exh C-3 to Master S

Contractor Initials?
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By:
(Signature)

(Title)
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EXHIBIT C-4 TO MASTER SUBCONTRACT

UNCONDITIONAL WAIVER AND RELEASE UPON FINAL PAYMENT

Job Number:

The undersigned has been paid in full for all labor, services, equipment or material furnished to the jobsite or to

(Person with whom undersigned contracted) on the job of

(Job(Owner) located at

Description) and does hereby waive and release any right to mechanic's lien, any state or federal statutory bond rig ht, any

private bond right, any claim for payment and any rights under any similar ordinance, rule or statute related to claim or

payment rights for persons in the undersigned's position, except for disputed claims for extra work in the amount of $

The undersigned warrants that he either has already paid or will use the monies he receives from this final payment to

promptly pay in full all of his laborers, subcontractors, materialmen and suppliers for all work, materials, equipment or

services provided for or to the above referenced project.

Dated:

(Company Name)

By:
(Signature)

(Title)

NOTICE:

THIS DOCUMENT WAIVES RIGHTS UNCONDITIONALLY AND STATES THAT you HAVE BEEN PAID FOR GIVING

UP THOSE RIGHTS. THIS DOCUMENT IS ENFORCEABLE AGAINST you IF you SIGN IT, EVEN IF you HAVE NOT

BEEN PAID. IF YOU HAVE NOT BEEN PAID, USE A CONDITIONAL RELEASE FORM.

Exh C-3 to Master Sub
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EXHIBIT D TO MASTER SUBCONTRACT

Insurance Requirements

The Certificate Must

? Be signed by the Issuing Agent.
? List Hovnanian's Additional Insured Wording for CGL.

? Provide at least thirty (30) days' notice of cancellation.

? Show complete insurance carrier names as listed in the A.M. Best Property & Casualty. Guide, Must have a rating

of A- or better,

Show Correct limits i.e. GL $11000.000 per occurrence.

Ihe Certificate of Insuranc* must completed in its entirety and signed.

Pinders not accept?ble

Commercial General Liability tCGLl ? (occurrence form) coverage not less than:

General Aggregate
Products and Completed Operations Aggregate
Each Occurrence

Including contractual liability, waiver of subrogation, primary & non- contributory

The required Additional insured Wording is:

Hovnanian Enterprises Inc., its subsidiaries and amnated companies as Owner and General Contractor as

additional insured.

Attached Additional insured Endorsement Required: ISO Form CG 2010 11/85, or its equivalent or CG 2026

11/85, or its equivalent.
? Coverage must be pnmary and non-contributory above any other insurance Hovnanian Enterprises Inc. may carry.

Cenynercial Automobile Liability:

$500,000
or

$500,000

$500,000

$500,000

Combined Single Limit

Bodily Injury per Accident

Bodily Injury per Person

Property Damage

Workers' Compensation:

State Statutory Limits - for ALL vendors

Professional I-labilitv E4Q (When applicable):

Combined Single Limit

of Endorsements:

Schedule of Endorsements for General Liability Policy must be provided.

General Liability Policy must not contain any residential exclusions.

? Any other exclusion in the Policy may be requested and further reviewed, if necessary.

? Binder copies are unacceptable.

Send all insurance information to:

K. Hovnanian Insurance Compliance
P.o. Box 12010 - KH

Hemet, CA 92546-8010

Phone: 951-766-2244 Fax: 770-325-3325

Email: Bhpv@ebix.com

Exh D to Master_Subcontra /

Contractor Initials:
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What is required on the Insured Endorsement;

The Endorsement Must:

? Have ongoing operations AND completed operations coverage (if applicable).
? List Hovnanian's Additional Insured Wording:

"Hovnanian Enterprises Inc., its Subsidiaries and Affiliated companies as Owner and General Contractor as

Additional Insured

or

"As per written contract."

List 'All locations" ifthere is a locations section in the form.

Make subcontractors insurance Primary.

Exh D to Master_Subcontra Agreement Page 1
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EXHIBIT E TO MASTER SUBCONTRACT

Safety progg<ures and Project Rules and Regulations

The following policies have been instituted and shall be binding on Subcontractor in order to permit Contractor to properly

safeguard each Project Site and maintain control over the physical premises, with a view toward eliminating theft vandalism,

avoiding unnecessary Project Site injuries caused by accidents, and alleviating the likelihood of work slowdowns, stoppages

and products delays resulting from disruptions. Such procedures, rules and regulations shall apply to each Project Site and

are as follows:

Safety Precautions. Subcontractor shall take all reasonable safety precautions with respect to the performance of

the Work, shall comply with all safety measures initiated by Contractor and shall comply with all appticable Laws with respect

to the safety of persons or property, including without limitation ali applicable Laws of the Occupational Safety and Health

Act, 29 U.S.C. section 651 et seq. ("OSHA") as promulgated by The Industrial Commission of Arizona, Arizona Division of

Occupational Safety and Health ("ADOSH") and any other applicable public authority (collectively, the "Safety Rules").

Subcontractor shall protect the materials and the Work from deterioration and damage during construction,

shall store and secure flammable material from fire, and shall remove oily rags, waste and refuse from buildings at the end of

each work day.

Subcontractor shall maintain all temporary walkways, roadways, trench covers, barricades, colored lights,(b)
danger signals and other devices necessary to provide for safety in traffic and on the Project Site.

Subcontractor shall immediately notify Contractor of any accident, death, traumatic injury or occupational

disease occurring on the Project Site, and a senior executive of Subcontractor shall visit the Project Site within 24 hours of

such an event to review what occurred and to plan steps to prevent further deterioration of safety performance.

Subcontractor shalt make a complete Mitten report to Contractor of any accident: death, traumatic injury or occupational

disease occurring on the Project Site or of any damage to any person, property, materials, supplies or equipment incident to

the Work within three (3) days of the date of such injury, or damage, including, without limitation, any injury IMIich may result

in an employee of Subcontractor being unable or unfit to work for any period of time.

(d) Subcontractor recognizes that Contractor has the right (but not the obligation) to ascertain whether or not

the personnel and equipment of Subcontractor are in compliance with the requirements of ADOSH, any other applicable

public authority or the Safety Rules. This right is applicable even when direct employees of Contractor are not involved.

Contractor's project superintendent or other personnel shall have the right to examine any equipment brought to the job by

Subcontractor or any of its employees, suppliers, sub-subcontractors or agents and to inform Subcontractor of any

requirement that Subcontractors employees, suppliers, sub-subcontractors and agents wear protective equipment or

otherwse observe good safety practice. In the event Contractor becomes aware of any violation of the Safety Rules by
Subcontractor or any employee, supplier, sub-subcontractor or agent of Subcontractor, Contractor (or its project

superintendent or other personnel) shall have the right to provide Subcontractor with a written notice (the "Safety Notice")

of such failure to comply with the Safety Rules and impose reasonable fines on Subcontractor. Such Safety Notice shall be

sent by Contractor to Subcontractor at the address given on the cover page of this Subcontract and to Subcontractors field

representative and the Safety Notice will apprise Subcontractor of a failure to adhere to the Safety Rules. If Subcontractor

fails to rectify the applicable violation(s) of the Safety Rules within twenty-four (24) hours of receipt of the Safety Notice:

Subcontractor shall be deemed to be in default under this Subcontract. In the event that Subcontractor or Subcontractor's

employees. agents, suppliers or sub-subcontractors violate the Safety Rules, then Contractor shall have the right to fine or

backcharge Subcontractor $100.00 per occurrence

Subcontractor also recognizes the obligation Of its employees, agents, suppliers, sub-subcontractors, and

visitors to comply with common sense and other general safety standards in connection with the Work.

Subcontractor shall conduct inspections to determine that safe working conditions and equipment exist

and accepts sole responsibility for providing a safe place to work for its employees and for employees of its sub-

subcontractors and suppliers of material and equipment, for adequacy of and required use of all safety equipment and for full

compliance with the Safety Rules.

(g) Without limiting the generality of Paragraph 15 of this Subcontract, and provided that this Exhibit E

shall in no event be construed to require indemnification by Subcontractor to a greater extent than perm itted by

the Laws and the public policy of the State, and without in any manner limiting Contractor's rights and remedies in the event

of a breach of this Subcontract, Subcontractor agrees to at all times indemnify, defend (with legal counsel selected by

Contractor in its sole and absolute discretion) and hold harmless the Indemnified Pa&s, and each of them, from and

against any and all Claims arising out of or in connection with Subcontractors operations performed under this Subcontract

or Work which constitute a violation or infraction by Subcontractor of any Safety Rule or other safety requirement described

in this Exhibit E, Paragraph 1.
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EXHIBIT 1EXHIBIT 1

Subcontractor hereby certifies that its employees, agents and sub-subcontractors have received sufficient(h)
training, including without limitation any training required under the Safety Rules, and are regularly trained in the recognition
and avoidance of potentially hazardous conditions in connection with the Work.

2. Gpmpliance with EnvironmeQt2!. Health Safety Standards.

(a) Compliance with Hazacdous Substances Subcontractor shall not, in connection with this

Subcontract or the Work, use, possess, handle, transport, emit, release or discharge any Chemical, material or substance

exggpg as permitted by. and in strict compliance with, all applicable Laws, including. without limitation, the Comprehensive
Environmental Compensation and Liability Act of 1980, as amended, 42 U.S.C. Section 9601 e! the Hazardous

Materials Transportation Act. as amended, 49 U.S.C. Section 1801 e! ; the Resource Conservation and Recovery Act,

as amended, 42 U.S.C. Section 6901 the Federal Water Pollution Control Act, as amended, 33 U.S.C. Section 1251

the Occupational Safety and Health Act, as amended, 29 U.S.C. Section 651 et seq.; the Clean Air Act, as amended,

42 U.S.C. Section 7401 g! gem ,
and all other applicable State and local Laws (referred to hereafter individually as

"Hazardous Substance Law" and collectively as "Hazardous Substances Laws").

(b) W_arningsz Subcontractor shall, at its sole expense, provide any and all notices and warnings required
under all Hazardous Substances Laws with respect to any chemicals, materials or substances which Subcontractor, and its

employees, suppliers, sub-subcontractors or agents, use, possess, handle, transpon, emit, release, or discharge in

connection with this Subcontract or the prosecution of any and all contract or non-contract work relating to the Project,

including, without limitation, the Work.

(c) Labelinq: MSDS Requireugnts. Contractor and all of its affiliated and subsidiary companies are firmly

committed to providing employees, suppliers, subcontractors and agents with information about any hazardous work

environment. As a matter of Contractors company policy to provide its employees and other paNies with information about

hazardous chemicals on any Project Site through container labeling and Material Safety Data Sheets (MSDS),
Subcontractor shall be obligated to compile a list of all hazardous chemicals that wili be used on the Project Site by

reviewing container labels and MSDS sheets. The list must be updated as necessary and shall be provided to the main

office of Contractor. Subcontractor shall maintain a current copy of the list at the Project Site for inspection by Contractor,

ADOSH or any other relevant inspector. Each container of materials deemed hazardous under the Hazardous Substances

Laws Which is used by Subcontractor on the Project Site shall, in addition to being properly labeled under applicable

Hazardous Substances Laws, at a minimum list the contents of the container, appropriate hazard warnings and the name

and address of the manufacturer, importer, or other responsible parties to the extent not already required under the

Hazardous Substances Laws. In addition, Subcontractor shall label all secondary containers in compliance with applicable

Hazardous Substances Laws, but, at a minimum, shall label such containers with either an extra copy of the manufacturer's

label, or the signed or generic label that lists the container's contents and appropriate hazard warnings. Subcontractor shall

also make MSDS sheets readily accessible to employees, suppliers, sub-subcontractors and agents at the Project Site.

Training of Subcontractors emp\oyees, suppliers, sub-subcontractors and agents on hazardous chemicals in their work area

is solely the responsibility of Subcontractor. It is Subcontractor's sole responsibility to inform its employees, suppliers, sub-

subcontractors and agents about hazards to which they may be exposed and the appropriate protective and safety

measures they should take. To ensure that the employees of other contractors have access to information on the hazardous

chemicals at the Project Site, it is the sole responsibility of Subcontractor to provide to the other suppliers, subcontractors

and personnel on the Project Site information regarding where the MSDS sheets are available, the name and location of the

hazardous chemicals to which their employees may be exposed and any appropriate protective measures required to

minimize their exposure and an explanation of the labeling system used at the Project Site.

(d) Stoco Water Pollution Prevention. Subcontractor shall comply with and fully cooperate with all Storm

Water Pollution Prevention Plans ("SWPPP") adopted with respect to a Project pursuant to the Clean Water Act and ali

storm water pollution prevention plans and protection plans, orders, measures, actions and best management practices, as

may be updated from time to time, instituted by Contractor, the U.S. EPA, and any federal, State, local or regional

governmental or quasi-govemmental regulatory agencies or water quality boards with competent jurisdiction. A designated

representative of Subcontractor shall be in possession of the SWPPP permit approval letter, letter of delegation and plan

while working on the job site. Subcontractor shall not alter, tamper with, destroy, or in any way compromise or negatively

affect, by Subcontractor's actions or inactions, any Best Management Practices (BMPs) and physical controls in place to

prevent and protect against storm water pollution. Subcontractor will follow all BMPs as set forth on the SWPPP plan and

make all necessary efforts to maintain the integrity of same (original installation and maintenance by others unless

specifically included in the Scope of Work), If during the course of Subcontractor's work temporary removal of any BMP is

necessary, Subcontractor shall contact Contractor's authorized representative for approval prior to removal, Subcontractor

shall promptly restore such BMP, or shall contact Contractor to restore such BMP, Contractor may backcharge

Subcontractor for any removal, destruction or impairment of BMPs at or in the vicinity of a Project Site by
Subcontractor or any of its suppliers, subcontractors or their respective suppliers, employees or subcontractors.

Dust Control Petmit$, Subcontractor will comply with all conditions of the dust control permit obtained by

Contractor with respect to the Project. Subcontractor will follow all best management practices applicable to Subcontractor's
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Work as set forth in the pennit and all Air Quality Control regulations. A designated representative of Subcontractor will have

a copy of the permit in their possession while working on the job site. Dust control measures are included in the Contract

Sum. The Subcontractor wilt be responsible for and shall pay any dust control fines incurred on this job due to work

performed by Subcontractor or any of its sub-subcontractors or suppliers or their respective employees, agents or sub-

subcontractors.

3. Subcontractor shall at all times keep the areas of the Project Site free from the accumulation of waste

materials, unsafe materials or rubbish arising out of the Work and prevent and protect against storm water pollution,

including daily cleanup of all waste and trash generated by Subcontractor during the course of performing the Work. At the

end of each work day, Subcontractor shall pile such waste and trash in locations designated by Contractor. Subcontractor

shall be obligated to dispose of any material so piled which cannot be disposed of by Contractor in Contractor's ordinary and

customary manner. In addition, Subcontractor agrees to remove all trash and waste generated by the Work from the interior

of each housing unit on the Project Site in which Subcontractor is performing any part of the Work after completion of the

applicable phase of the Work and further agrees to remove all excess materials from each such unit upon completion. upon

completion of the Work, Subcontractor shall remove all of its plans, tools, materials and other articles from the Project Site

and any units therein and shall remove from the site all hazardous materials, temporary structures, debris and waste incident

to Subcontractors operation and clean all surfaces, fixtures, equipment, etc., relative to the performance of this Subcontract

Any such cleanup shall be accomplished in adherence with applicable Hazardous Substances Laws. Any hazardous waste

required to be disposed of by Subcontractor will be the property of Subcontractor and Subcontractor hereby accepts liability

for any and all costs associated with the handling, transportation and disposal of such waste, including, without limitation,

costs associated with the remediation of any sites to which the waste was sent. Contractor may thereafter, at its option and

without waiver of such other rights as it may have. upon ten (10) days written or oral notice, treat all such articles as

abandoned propeny. Subcontractor acknowledges that the failure to perform such waste and trash removal obligations as

set forth in this Exhibit E, Paragraph 3 shall cause Contractor to incur damages and the parties hereto agree that Contractor

shall have the nght to backcharge Subcontractor for any cleanup not properly completed by Subcontractor. Additionally,

Subcontractor shall be liable to Contractor, and Contractor shall have a right to backcharge Subcontractor for any fines.

charges, penalties, costs or expenses charged to Contractor by any federal, State, local or regional govemmental or quasi-

governmental regulatory agencies or water quality boards with competent jurisdiction, or any other costs or expenses

incurred by Contractor directly or indirectly arising out of or related to any of Subcontractor's actions or inactions contributing

to any actual or alleged storm water pollution. Subcontractor's obligation to Contractor is to ensure and promote compliance

with any SWPPP and to prevent and protect against storm water pollution and is not Contractors intent impermissibly to

transfer liability to a third party in violation of any Laws or regulations by any federal. State, local or regional governmental or

quasi-governmental regulatory agencies or water quality boards with competent jurisdiction.

Operation of Vehicles, Subject to the insurance requirements Of Paragraph 14 of the Subcontract, Subcontractor4.

agrees that the operation of vehicles in or about the Project Site by Subcontractor or the employees, suppliers, sub-

subcontractors or agents of Subcontractor (including material delivery vehicles operated by material suppliers of

Subcontractor) shall be as follows: (a) using only the designated entries to enter the Project Site, (b) using only established

roadways and temporary roadways as authorized by Contractor, (c) no crossing of curbs or sidewalks without prior approval

by Contractor and (d) obser.'ing a speed limit of 15 miles per hour within the entire Project Site. In the event the vehicles of

Subcontractor, Subcontractors employees, suppliers, sub-subcontractors or agents cause damage to curbs, sidewalks,

landscaping or concrete surfaces within the Project Site or cause any other damage to the Project Site, Contractor may

effect the repair of such damage and Subcontractor shalt be obligated to immediately reimburse Contractor for all actual

expenses incurred by Contractor thereby.

Parking of Vehicles. It shall be the responsibility of Subcontractor (a) to control the traffic generated by its5.

employees, agents, suppliers: sub-subcontractors (and their employees) on the Project Site under the direction of

Contractor's project superintendent; (b) to enforce restrictions against parking on roads within the Project Site; and (c) to

provide necessary parking areas for all wor%ers and other personnel in suitable locations as approved by Contractor. In the

event Contractor has to tow vehicles owned by Subcontractor, its employees, agents, suppliers or sub-subcontractors (and

their employees) to maintain ingress and egress to the Project Site, all such towing charges will be backcharged to

Subcontractor. Neither Subcontractor nor Subcontractors employees, agents, suppliers, sub-subcontractors (or their

employees) shall be permitted to park vehicles in driveways, garages or carports of the housing units (whether combleted or

being constructed) within the Project Site nor shall such vehicles be parked upon sidewalks located within the Project Site.

In the event Subcontractor, its employees, agents, suppliers, sub-subcontractors (or their employees) do park vehicles in

such restricted areas, Contractor shall have the right to fine or backcharge Subcontractor $100.00 per vehicle per day and

Contractor shall have the right to be reimbursed for any damages resulting to such driveways, garages, carports or

sidewalks in cash or in the form of badcharges.

Toilet Facilities. Contractor agrees to provide portable toilet facilities within the Project for the use of
6.

Subcontractors employees, agents, suppliers and sub-subcontractors. Subcontractor and its employees, agents, suppliers

and sub-subcontractors are not permitted to use the toilet facilities or bathrooms of any housing unit (completed or being

constructed) within in the Project Site. In the event that Subcontractor or Subcontractors employees, agents, suppliers or
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sub-subcontractors actually use the toilets or bathrooms of such housing units, Contractor shall have the right to fine or

backcharge Subcontractor $100.00 per occurrence.

Unacceptable Behavior. unruly behavior, the drinking of alcoholic beverages, the use of illegal drugs, and/or the7.

playing of loud music by Subcontractor or its employees, agents, suppliers or sub-subcontractors shall not be permitted

within the Project. In the event that Subcontractor or Subcontractor's employees, agents, suppliers or sub-subcontractors

engage in such activities, Contractor shall have the right to fine or backcharge Subcontractor $100.00 per occurrence.

Contractor shall also have the right to request that the offending party leave the Project Site immediately and Subcontractor

agrees to abide by such request. Contractor may require Subcontractor to remove from the Project Site such employees,

agents, suppliers or sub-subcontractors as Contractor deems incompetent, careless, insubordinate or otherwise

objectionable, or whose continued employment in connection with the Work is deemed by Contractor to be contrary to

Contractor's best interests or the public interest.

Food and Beveraqes. Subcontractor and Subcontractor's employees. agents, suppliers and sub-subcontractors8.

shall be responsible for the cleanup of trash generated by any eating and drinking within the Project Site, in the manner

described above.

Finished Surfaces. Subcontractor acknowledges that none of the finished surfaces such as counter-tops, flooring,9.

tubs, toilet fixtures, etc. contained within or to be contained within each housing unit in the Project Site shall be used by

Subcontractor or its employees, agents, suppliers or sub-subcontractors for the placement of tools or for use as a work

surface. The placing of tools or using of such finished surfaces as a work surface by Subcontractor or its employees,

agents, suppliers or sub-subcontractors shall give Contractor the right to fine or backcharge Subcontractor $100.00 per

occurrence in addition to any costs incurred to repair or replace any damaged finished surfaces. Subcontractor, its

employees, agents, suppliers and sub-subcontractors shall be required to (a) protect any finished surfaces iMIich may be

affected or damaged by the Work being performed by Subcontractor, and (b) wear booties or other protective covering

before entering any residence in which carpeting or other flooring has been installed in order to protect against damage to or

soiling of such floor coverings. Contractor shali have the right to fine or backcharge Subcontractor $250.00 per violation and

Contractor shall have the right to be reimbursed for any damages or cleaning charges resulting from Subcontractor's or its

employees', agents', suppliers' or sub-subcontractors' failure to comply with such requirement in cash or in the form of

backcharges.

Pets. Subcontractor agrees that no pets (other than seeing-eye dogs) shall be brought to the Project Site by10.

Subcontractor or its employees, agents, suppliers or sub-subcontractors. In the event any such pets are permitted within the

Project Site by Subcontractor or its employees, agents, suppliers or sub-subcontractors, Contractor shali have the right to

fine or backcharge Subcontractor $100.00 per occurrence.

Subcontractor Warranties and Repcesentations Reqardinq Inigry and Illness Preveotjon Proqram and Other Safety11.

Programs, Contractor and all of its parent, affiliated and subsidiary companies are firmly committed to compliance with all

requirements of ADOSH, and any other applicable public authority, and all other Safety Rules and requires all subcontractors

to commit to a goal of a safe workplace and zero accidents on the Project. Accordingly, Subcontractor represents and

warrants that

Subcontractor has adopted and implemented, in compliance with the requirements of any applicable public(a)
authority, an injury and Illness Prevention Program. In that connection,

(i) Subcontractor has read, understands and will comply with Contractors Safety Instructions;

Subcontractor has appointed a Safety Program Administrator who has the authority and responsibility to

implement the Safety Programs;

Subcontractor has trained its employees, agents, suppliers and sub-subcontractors, and all Others who will(iii)
be on the Project Site under Subcontractor's supervision or at Subcontractor's request in sate and healthy work practices;

Subcontractor will use disciplinary procedures to ensure compliance with such safe and healthy work(iv)

practices;

(v) Subcontractor has established procedures for reporting unsafe conditions and communicating with its

employees, agents, suppliers and sub-subcontractors on matters relating to occupational safety and health;

(vi) Subcontractor has developed and will conduct a program of inspections to identify and evaluate hazards at

the Project Site and elsewhere, as related to the Work;

(vii) Subcontractor has established and will implement procedures for correcting unsafe or unhealthy conditions

and work practices;
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(viii)

illnesses;

(ix)

(x)

EXHIBIT 1

Subcontractor has established and will implement procedures for investigating occupational injuries and

Subcontractor so advises that it will provide a "competent person
1'

as defined by ADOSH as required; and

prior to the commencement of the Work. Subcontractor will provide Contractor at Contractor's main office

with a written health and safety program and a written hazard communication program. Contractor's receipt or non-receipt of

such documents shall not constitute approval of same nor relieve Subcontractor of any of its obligations, including, without

limitation, obligations regarding the Safety Rules, the Hazardous Substances Laws, or other safety, health or environmental

Laws, whether under this Subcontract, the Contract Documents or otherwise, Subcontractor shall maintain a copy of the

programs at the Project Site at all times.

Subcontractor has adopted and implemented such safety programs as may be required by Law(b)
(collectively, the "Safety Programs"). upon request, Subcontractor shall furnish copies Of ali Of these Safety Programs to

Contractor, and shall provide Contractor with written proof that Subcontractor conducts required inspections of the Project

Site and equipment and training of its employees, and maintains required records. Contractor's receipt or non-receipt of

such documents shall not constitute approval of same nor relieve Subcontractor of any of its obligations, including, without

limitation, obligations regarding the Safety Rules or Safety Programs, whether under this Subcontract, the Contract

Documents or otherwise. Subcontractor shall maintain a copy of the Safety Programs at the Project Site at alf times.

Without limiting the generality of Paragraph 15 of this Subcontract, and provided that this Exhibit E

Paraqraph 12 shall in no event be construed to require indemnification by Subcontractor to a greater extent than permitted

by the Laws and the public policy of the State, and without in any manner limiting Contractor's rights and remedies in the

event of a breach of this Subcontract, Subcontractor agrees to at all times indemnify, defend (with legal counsel selected by

Contractor in its sole and absolute discretion) and hold harmless the Indemnified Parties, and each of them, from and

against any and all Claims arising out of or encountered in connection with any alleged or actual violation of any Hazardous

Substances Laws, the Safety Rules and any alleged or actual breach of any warranties or representations made by

Subcontractor in connection with (i) this Subcontract or (ii) the prosecution of any and all contract or non-contract work

relating to the Project by Subcontractor or anyone directly or indirectly employed by Subcontractor or anyone for whose acts

Subcontractor may be liable, regardless of whether such alleged or actual violation is contributed to by an act or omission to

act by Contractor, or anyone directly or indirectly employed by Contractor or anyone for whose acts Contractor may be liable,

or by Contractods failure to comply With any Law relating to the subject of this Subcontract or the performance of the Work

thereunder. Subcontractors obligations under this paragraph shall apply with full force and effect regardless of any

concurrent negligence, whether active or passive, primary or secondary, by Contractor, by anyone directly or indirectly

employed by Contractor, or by anyone for whose acts Contractor may be liable. However, notwithstanding any contrary

provision. nothing herein shall require Subcontractor to indemnify, hold harmless or defend any Indemnified Patty from or

against liability for loss or damage resulting from the sole negligence of the Indemnified Party, or the Indemnified Party's

agents, employees or indemnitees.

13. Ng-Min-ors. NO Person under the age of 18 is allowed on the Project Site.
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EXHIBIT F TO MASTER SUBCONTRACT

Collective Barqaininq Agreements

Contractors Agreements

Union

Name

2.

3.

4.

Subcontractor's Aqreements

Union Trust Fund

Address

Union Trust Fund

Address

Employer Trust Fund

Reporting or

Identification Number

Employer Trust Fund

Reporting or

Identification Number

Union

Name

1.

2.

3.

4.
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EXHIBIT "G"

CUSTOMER SERVICE AGREEMENT

Contractors commitment to customer satisfaction is a priority and must be maintained. The following items are to be

considered material items within this Subcontract and are to be complied with in addition to any other references to

customer service. Ali policies. which follow, shall be binding on Subcontractor to insure customer satisfaction. Failure

to comply shall be considered a material breach of this Subcontract.

1) Notification of the need for warranty work shall be either written or verbal from the Contractor and shall be at the

sole discretion of the Contractor's designated representative. All non-emergency warranty work shall be

responded to within two (2) business days of notification and shall be completed within two (2) business days

after commencement of warranty work. Failure to comply within these designated time frames will give rise to

contracting with a different subcontractor and backcharging any and all related costs.

2) Response time for emergency items shall not exceed four (4) hours. Contractors designated representative shall

have the final decision on classification of emergencies. In addition, all subcontractors for HVAC, electrical or

plumbing work shall be required to be reachable by an emergency telephone number on a 24-hour per day, 365

day per year basis. This phone shall be manned, i.e. answering machines are not acceptable. Failure to comply

within these designated time frames will give rise to contracting with a different subcontractor and backcharging

any and all related costs.

3) Subcontractor shall supply (below) a designated phone number and contact person for warranty service work

Subcontractor's agent or owner shall supply his or her name and phone number in addition as backup.

4) Subcontractor Shall make all employees aware that any statements made to purchasers of a negative nature

including but not limited to Contractor's product, or any action or behavior within the Project including but not

limited to within a residence may subject Subcontractor to termination. Contractor Shail have final decision

regarding employee statements and behavior.

5) Subcontractor shall be solely responsible for any damage done to a purchaser's residence. Contractor shall have

final say in this matter.

6) Subcontractor shall not enter a residence for warranty service with any type of footwear other than bare socks or

booties without express permission of the purchaser. This permission may be requested only when the safety of

the Subcontractors employees may be at risk.

7) Subcontractor is responsible for after repair clean up. Subcontractor must use drop cloths where appropriate and

take every precaution to protect the personal property of the resident. Residences must be left in an as clean or

cleaner condition than when found.

8) Subcontractor must maintain adequate staffng levels to provide timely service while meeting all production

schedules.

9) Failure of subcontractor to appear for a scheduled appointment with purchaser shall give rise to a $250.00

backcharge payable to purchaser.

IO) Subcontractor agrees that it will perform purchase order ("PO") work at other K. Hovnanian Homes projects if a

similar subcontractor fails to perform warranty or PO work at that site. Subcontractor shall be paid by PO for

performing such work.

11) All remedies under this Subcontract shall remain in force. Contractors designated representatives shall maintain

a logbook of any deficiencies. Failure to comply with any item provided in this EXHIBIT G may be considered a

material breach and default of the Master Subcontract.

12) Subcontractor acknowledges that it is Contractor's policy not to pay any invoices for warranty work that are

received by Contractor more than ninety (90) days after Subcontractor's receipt of the request for such warranty

work. Furthermore, Subcontractor acknowledges that all invoices for warranty work must be accompanied by the

applicable service
?

t. As such, Subcontractor acknowledges and agrees that Subcontractor shall not receive
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payment in connection with any invoices for warranty work that are delivered more than ninety (90) days after

Subcontractors receipt of the request for such warranty work, or for invoices that are not accompanied by the

applicable service ticket.

Customer Service Phone # 30

24-Hour Emergency #

Agent or Owner #

S

41
ontra r thorized Signature Date

DateVice ident of Operations
K. Hovnanian Homes
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Arizona Region

Exhibit A to Work Agreement

Framing

Scope of Work

GENERAL INFORMATION

This Scope of Work sets forth additional responsibilities, obligations, liabilities and duties of

Subcontractor in the performance of the Work. "Ihe items set forth in this Scope of Work, as well as the

Subcontract, are collectively Contractor's standards of quality and professionalism. Subcontractor's

Work will not be considered complete until all matters and specifications contained herein, and the

Subcontract, are fully met. All terms not otherwise defined herein Shail have the meanings ascribed to

such terms in the Subcontract.

Additional information and/or requirements are defined in:

Master Subcontract Agreement (the "Subcontract") between Contractor and Subcontractor

K. Hovnanian Great Western Building Company, LLC Bid Specifications
Architectural Plans

Shop Drawings (as needed)

Customer Selection Sheet(s)

COMMUNICATION - BUILDPRO / SUPPLYPRO USAGE

Extensive system usage to communicate: Scheduling, Rescheduling, Notes, Change Orders,

Cancellations, EPO's, Back Charges, Defect and SWPPP Alerts within the Hyphen systems.

Subcontractor will establish specific individuals that will have a fluent understanding and working

knowledge of the system and will be able to utilize the system as a primary communication tool between

Builder and Subcontractor.

GENERAL SPECIFICATIONS

All product warranty and use manuals/documents ale to be provided to the Community Construction

Manager or left in the cabinet drawer to the right of the range. This includes all product brochures and

applicable tools/fixtures (i .e., disposal wrenches, sink stoppers, etc.).

All materials are to be delivered per the construction schedule provided through the BuildPro scheduling

system. Any missing or backordered items must be installed within 5 days of original installation date.

EN ERGY STAR REQUIREMENTS

? Frame roofto allow at least R-21 over exterior wall top plates and under attic platforms.

? For walls separating conditioned and unconditioned space, install framing that allows for the

required R-value, has a top plate, bottom plate and an exterior rigid sheathing.

? For walls that will not have an interior finish and are separating conditioned and unconditioned

ces, install an interior rigid barrier to allow for insulation by others.

? Cap all dropped ceilings/somts, shafts and chases with rigid air barrier and air seal.
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Exhibit A to Work Agreement

Framing

Scope Of Work

For all floor systems within the conditioned envelope, install a band or blocking separating

conditioned and unconditioned space.

? Attacha rigid air barrier to the underside of cantilevers and air seal. This air barrier can bethe

exterior finish material if it is ailtight.

Air seal all gaps and voids between conditioned and unconditioned spaces.

DETAILED SPECIFICATIONS

GENERAL

Within two weeks of award of contract, and prior to start of work, S ubcontractor shall

provide three copies of all applicable engineered and stamped truss calculations to the

Contractor's Purchasing Department,

o Subcontractor is responsible for ensuring truss designs make accommodations for

mechanical equipment in the attic

Subcontractor shall provide an engineer's stamped drawing for any truss repairs to the

Contractor's Community Construction Manager and staple one copy to the repair itself.

Subcontractor's representative will physically inspect and approve all Subcontractors' work

within 24 hours of completion of said work.

Subcontractor is responsible for the actions oftheir delivery company.

Subcontractor shall notify the Contractor's Community Construction Manager in writing of

issues or defects that will affect the quality of the Subcontractors work prior to

commencement of work. If Subcontractor continues work, he/she will be responsible for the

cost of repair.

MATERIALS

MANUFACTURERS:

Subcontractor shall provide manufacturer's information and data on material characteristics,

limitations, and installation instructions to Contractor's Purchasing Department prior to start

of work.

Subcontractor shall provide submittals to the Contractor's Purchasing Department for written

approval prior to any changes made in products or manufacturers. Substitutions without prior

written approval will not be accepted.

Alternate materials that are equal to the products specified by Contractor may be submitted to

the Contractor's Purchasing Department for "mitten approval PRIOR to bid. Alternate

materials will not be accepted after bid.

Subcontractor shall ensure all materials conform to approved engineer of record drawings and

specifications.
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Arizona Region

Exhibit A to Work Agreement

Framing

Scope of Work

LUMBER MATERIALS:

? Trim and fascia to be Spruce, Pine, or Fir #2 std. or better SIS2E primed unless otherwise

indicated in Contractor's Community Specifications.
? Subcontractor shall ensure all sill plates are treated in accordance with current codes and

specifications.
o No untreated wood shall contact concrete and no wood of any type shall contact

earth.

o Foam sill plate sealer on all walls that separate conditioned and non-conditioned areas

including garage walls.

SHEATHING MATERIALS:

? Subcontractor shall follow Contactor's Community Specifications and/or Design Selection

Sheets for roof sheathing when specific materials are called out (i.e., optional radiant barrier).

HARDWARE:

? Subcontractor shall install fascia clips at all fascia joints except ridge joints.

Nailing:
o Floor sheathing/deck sheathing shall be glued with construction adhesive and

immediately and completely screwed in place.
o Galvanized nails will be used for exterior trim and fascia.

o Subcontractor shall use nails to install roof sheathing? staples will not be used.

All machine bolts and nuts cused by Subcontractor shall conform to ASTM standards.

Subcontractor shall install all Expansion Bolts as needed per approved construction

documents.

All hold down application requiring penetration of more than half the thickness of the slab

will be installed by the concrete subcontractor.

Subcontractor shall use powder driven fasteners as needed per approved construction

documents.

Framing anchors, joist hangers, etc. to be installed by Subcontractor per Contractors

Community Specifications and approved Construction Documents.

Subcontractor shall install stair treads with bull-nose leading edges only. Any damaged

treads shall be replaced by Subcontractor with a new tread?repairs are not allowed.

INSTALLATION

DELIVERY, STORAGE, AND HANDLING:

? Materials must be placed on the lot and delivered just in time for use. Subcontractor is

responsible for ensuring materials dropped in the street for same day use are removed from

the street prior to the end of the work day.

Equipment is NOT allowed on driveways, patios or other flatwork.

Lumber package is to be delivered per Contractor's Construction Schedule.
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Exhibit A to Work Agreement

Framing

Scope Of Work

Subcontractor's delivery person shall pick up and dispose of ALL debris (i.e. stickers, bands,

cardboard, etc.) at time of each delivery or pick up of material. DO NOT leave debris on

vacant lots used for off loading.

Subcontractor to receive approval from Contractor's Community Construction Manager to

access lots prior to placing deliveries

Subcontractor shall ensure all deliveries are placed on dunnage and not in direct contact with

ground.

GENERAL:

?

Subcontractor shall install attic access hole(s) as indicated per plan with alt access hole(s) in

insulated areas receiving a minimum 12 inch high insulation stop. Subcontractor shall mark

access hole(s) with short piece ofwood extending below the ceiling line.

Subcontractor shall provide moist stop behind wood stucco stops inside ofall pre-hung

exterior door openings. Size rough opening so stucco stop can be left in place at time of

installing door and jamb. Subcontractor is responsible for coordinating with trim carpenter to

ensure the size of stop used will allow for a flush and square installation of rough sawn trim

piece(s).
Moist stop shall be placed behind metal attic vent flanges.
Metal attic vents on gable end trusses shall be installed by the Subcontractor by nailing them

onto 1/2 inch thick furring strips that will allow lathing material to extend a minimum of h

inch behind the nailing flange ofthe metal vent.

Subcontractor shall not install plywood or OSB on the interior side of tub or shower walls.

Subcontractor shall frame access hole as required for optional jetted/air tubs when identified

in the Contractors Community Specifications or Design Selection Sheets.

TOLERANCES:

? Tolerances for line, plane, level and plumb shall conform to industry standards as per trade

association and Registrar of Contractor guidelines or as herein specified by Contractor.

? All framing members will fit snugly and without gaps.

LAYOUT:

Subcontractor to meet with Contractor's Community Construction Manager prior to

Contractor's Scheduled Layout Date to confirm features and options.

The use of certain types and colors ofmarking crayon, paint and chalk on the floor for layout

etc. will bleed through sheet vinyl flooring later on. Subcontractor shall be held responsible
for damages if products they use are not compatible with flooring.

Subcontractor shall verib' concrete is within tolerance during layout and notify the

Contractors Community Construction Manager in writing of any deficiencies found.

Subcontractor to verify rough opening sizes for windows and doors with the window and trim

carpentry subcontractors prior to start ofthe home. Subcontractor shall be responsible for

improperly framed openings.

o Bypass closet headers above vinyl or ceramic floor tiles areas are to be framed so that

bypass doors adjust to floor without adding a block under guide.
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Framing

Scope of Work

FRAMING:

Coordination:

o Install wood framing making proper provisions for work of other trades.

? Cut wood required to accommodate plumbing, heating and ventilating, electrical, and

other trades.

Fit neatly around exposed items such as outlet boxes, conduit, pipes, and ducts.

o Protect acent Work.

Structural members:

o No cutting, notching, or drilling without prior approval of the engineer of record. Copies
of engineering to be provided to the Contractor's Community Construction Manager.

Wood Backing:
o Provide wood backing, furring, stripping or blocking indicated or required for installation

and attachment of the work of other trades.

?

Bolts:

Towel Bars: Plus 54 inches AFF to center for single bar on open wall, plus 60 inches

AFF for towel ring(s) at vanity or shower, and plus 24 inches AFF and 24 inches

from the back wall for toilet tissue holder.

Stair grab rail backing: Minimum of one at bottom and top stair tread nosing.

Provide backing between bottom and top as required.
Partition backing will be a minimum of three (3) horizontal blocks.

Provide backing for drywall edge nailing around all tubs and shower pans.

Ladder backing for gypsum wallboard must be laid out so all comers of wallboard is

supported.
Provide backing in corners, at recessed window headers and as required for all stucco

lathing.
Provide backing for securing pedestal lavatory sinks.

Subcontractor to provide backing for electrical panel as required.

o Subcontractor to drill bolt holes at least 1/32 inch larger than bolt diameter for bolted

framing hardware. Drill sill plate bolt holes per manufacturer specifications.
o Use square plate or malleable iron washers under bolt heads and nut where they bear

against wood.

Rough Framing Methods:

o

o

o

Fit closely, set accurately to required lines and levels, and secure rigidly in place.
Set horizontal and inclined members with crown edge up.

Bolt, nail and spike in a thorough manner with not less than the sizes and quantities
indicated on Nail Schedule on plans or specified and in accordance with current codes

and specifications
Structural members shall provide full contact at bearing surfaces.

California corner will be the specified method of framing for all exterior comers; ladder

back corners are to be used at all interior to exterior wall connections.

Framing ofnon structural closet headers will be completed using 2, 2X4's inan L

fashion.

All window sills to be double plated and sized per approved construction documents.
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Framing

Scope of Work

o All cripples to be full length, tight fitting, and without gaps.

o Top plates of non structural walls shall be a single plate unless otherwise noted on

approved construction documents.

o Interior non bearing wall studs to be framed to 24" O.C. unless noted otherwise.

o Shimsare only allowed per approved construction documents. Metal plate/shims as per

approved construction documents.

Studs:

o

o

As per approved construction documents.

Crown all wall studs and install in the same direction.

When furring is required, it shall extend the full width of area and from floor to roofor

ceiling j oints.

Staggered stud walls shall be constructed where shown on plans and as detailed.

Install continuous full height, full depth double studs or post for strap nailing or hold

downs per shear wall plan.
The top plates of interior partitions shall be held one (l) inch below bottom cord of tuss

or joist to allow for deflection in roof system when weighted with rooftile.

Shear panel joints shall be installed over double studs to allow for proper nailing of shear

walls.

?

?

Contr or

Top plates in bearing partitions:
o Shall be doubled per approved construction document and lapped at each intersection

with walls or partitions.
o Stagger joints in upper and lower members of double top plate not less than four (4) feet.

Bottom plates:
c All 1st floor exterior wall and garage wall plates to be treated. All sill plates directly

contacting concrete to be treated.

o Ends and splices of plates to be anchored per approved construction documents and codes

and specifications.
o Seal exterior plates with Styrofoam sill seal.

o Provide blocking not less than two (2) inches in thickness as follows.

? Stud partitions or walls to be blocked per approved construction documents.

? Provide blocking to allow for proper installation of drywall.

Fire/draft stops:
o Provide solid fire and draft blocking per local, state and national building codes as they

apply.
At roofs:

o Install ridge and eave blocking, etc., as required by approved construction documents to

insure a rigid roof construction.

c Crickets and mop board: Install per approved construction documents and all applicable
codes and specifications.

c Coordinate with roofing contractor to verify material requirements.
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Exhibit A to Work Agreement

Framing

Scope of Work

Subcontractor shall provide all 2 x ridge boards. Coordinate with roofing contractor to

verify material requirements.
Subcontractor shall cut roof vent openings. Openings shall be covered using the cut out

materials and marked with orange spray paint. All roof openings shall be per plan and

will not be overcut.

Brace trusses in accordance with approved truss calculations}designs.

?

Plywood Sheathing and Oriented Strand Board:

o As per approved construction documents.

o For all nailing keep air pressure to nail guns adjusted properly to avoid over penetration

of nails.

o Exposed underside of overhangs to have LP Smart Shield.

o Inspect exposed plywood and truss tails at overhangs, remove shiners and re-nail PRIOR

to roof dry-in.
o Roof and floor sheathing to be installed with long dimension perpendicular to joints.

Fireplace Framing:
o Fireplace shall be installed per approved construction documents and manufacturer

specifications.
o Ensure plywood sheathing is cutout at all elevations and a clear path for flue is provided.

o Provide insulation stop around flue or to roof if required by code and specifications.

Fascia:

Take careto minimize miter joints at high visibility areas. No fascia board stock less

than 12 feet.

To be attached with galvanized nails. Nails for shingle mold are NOT to penetrate

backside of fascia board (no shiners).
Install R-5 clips on bottom of all fascia corners and joints.

All joints should be mitered.

Do not use boards with excessively large or missing knots, wanes, splits or warping.o

PICKUP:

Pickup work shall be completed by Subcontractor on the day specified in the Contractor's

Construction Schedule.

Subcontractor shall ensure all fireplace blocking, fire Stops, backing, HVAC duct cripples,
AC unit catwalk and work platforrn, etc., are completed and/or still in acceptable condition.

Subcontractor shall ensure all walls, corners, fascia, ceilings, etc., are plumb, square and

level.

Subcontractor shall ensure all framing components are complete and ready for frame

inspection on the following day.

Subcontractor shall keep street, gutter and sidewalk free of all framing related nails and

screws at all times.

Notify the Contractor's Community Construction Manager in writing of any damage caused

by others that requires a Variance Purchase Order prior to doing any work.
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CLEAN-UP:

Subcontractor shall ensure the home is broom clean at the end of each work day and upon

completion of work.

Subcontractor shall ensure all materials are neatly stacked in the garage or alongside the

home at the end of the work day and removed upon completion of work.

Subcontractor shall ensure all scrap materials, to include nails and screws, are removed from

the site/yard and disposed of in the trash bins provided or hauled away by the Subcontractor.

Do not overfill trash bins. Subcontractor will be held responsible for any work materials that

are blown out of overfull trash bins.

Keep street, gutter and City sidewalk free of all framing related nails, screws and staples at all

times.

QUALITY STANDARDS INSPECTION (QSI)/GOI.D KEY ORIENTATION (GKO)

? All Quality Assurance Review and/or Gold Key Orientation items that are identified must be

completed the next business day following date of notification.

DETAILED JOB PROCEDURES

Plans are subject to changes and modifications. It is the responsibility of Subcontractor to have the most

current set of plans available before beginning work. Subcontractor will, at no cost to Contractor, print

any copies of plans they may need to perform work for Contractor. Subcontractor, at no cost to

Contractor, will correct any errors which occur as a result of using an incorrect set of plans. Plan changes,

should they occur, will be posted to the BuildPro/SupplyPro web site and/or e-mailed to Subcontractor by
Contractor's Purchasing Department.

Purchase orders will be sent to Subcontractor via e-mail when the home starts production. If a purchase

order has not been received prior to Subcontractor's scheduled commencement date, then Subcontractor

shall notify Contractor in writing. If Subcontractor receives a purchase order they feel is the wrong

amount, S ubcontractor must contact Contractor in writing for resolution prior to starting work.

At the end ofeach work day and again at completion of the job, the house shall be broom-swept. All

remaining materials at the end of each work day will be neatly stacked in the garage area or on the side of

the home.

Prior to beginning their work, Subcontractor must ensure the job is ready for them to perform their work

and verify products and materials being installed with the most current start information and customer

selection sheets. Any issues identified that could affect Subcontractor's ability to properly perform therr

work must be communicated in writing to Contractor for correction. Once Subcontractor has determined

the job is ready, Subcontractor accepts full responsibility for their work even if the quality of their work is

affecte by a prior Subcontractor's work.

4
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As Contractor develops and implements Job Ready/Job Complete checklists for each phase of

construction, Subcontractor will ensure their associates/employees are trained on how to Luse these

checklists, complete the Job Ready portion of the checklist before starting work and complete the Job

Complete portion upon completion of work. Subcontractor will provide the Community Construction

Manager with a copy of the completed Job Ready/Job Complete checklist who may, at their discretion,

validate the information contained therein.

Any items identified during an inspection (either by a third party, municipality or Contractor) shall be

corrected Ihe next day. All deficiencies must be corrected before payment will be made.

VARIANCE PURCHASE ORDERS

Prior to work start for non-contracted/extra work, the Community Construction Manager must provide
Subcontractor with a copy of the Variance Purchase Order (V PO). In an emergency situation (i.e.,

flooding), the Community Construction Manager may authorize work without a VPO, however a VPO for

this work must be obtained by Subcontractor by close of business the next business day. 'Ihis copy of the

VPO is to authorize work and is not to be submitted by Subcontractor for payment.

Pricing provided to Community Construction Manager must be unbundled to show separate costs for

materials, labor and trip charges as applicable.

Refer to the Contractor Home's Variance Purchase Order Policy provided in the Subcontract for complete
details. In all cases the Contractor Home's Variance Purchase Order Policy supersedes any information in

the Variance Purchase Order section of this Scope of Work.

HOMEOWNER SERVICE/WARRANTY

Warranty service appointments will be set with no more than a 5 day lead time and will be scheduled to

occur within a four hour block. Appointments will be scheduled Monday through Friday from 8am ?

12pm or 12pm ? 4pm. Failure to show during the scheduled appointment times will constitute a missed

appointment and Subcontractor will be subject to $250 back charge.

In the event an appointment needs to be rescheduled, it is the responsibility ofthe Subcontractor to

contact the Homeowner Service Manager to reschedule. A mandatory minimum of 24 hours' notice is

required when an appointment must be rescheduled. Ifthe Subcontractor is going to be late for an

appointment, they must make contact with both the Homeowner and the Homeowner Service Manager to

inform of the tardiness. A no show appointment or tardiness without notice will constitute a missed

appointment and Subcontractor will be subject to a $250 back charge

Subcontractor must protect the home and the homeowner's possessions while conducting warranty work.

r is required to supply shoes covers to employees while performing work on an interior of aSubcon
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Scope of Work

home. Subcontractor will leave the home clean or Contractor will have the home cleaned and back charge
Subcontractor the cost of the cleaning plus an administrative fee of $250.

Subcontractor's employees or representatives are required to be neat, clean and present a professional

image. They must have identification indicating they are employed by S ubcontractor (company uniform

or identification), and behave in a professional and courteous manner at all times when dealing with our

homeowners. The inability for our homeowners to communicate with service personnel is a growing
issue: Subcontractor will ensure its employees are able to communicate in English. When a language
barrier exists between service personnel and homeowner, the Subcontractor will provide a supervisor or

representative to translate in English between employee and homeowner. Ifa Subcontractor's employee
or representative does not meet these standards, we will treat this as a missed appointment resulting in a

S250 back charge.

Subcontractor is responsible for picking up and confirming all work order requests from Corrigo
software. They must arrive at all service appointments with a K. Hovnanian work order and all needed

materials to complete the scope of work listed in the work order. When work is completed, Subcontractor

is required to obtain a certification of completion signature from the homeowner on a K. Hovnanian work

order. This work order, including homeowner signature will be returned to K. Hovnanian Homeowner

Service Department.

All vehicles used for warranty service must be clean and in good repair and parked in front of the home

where work is to be conducted when such parking is allowed per local municipality rules and regulations.

SAFETY AND ADOSH RULES AND REGULATIONS COMPLIANCE

A "Competent Person" must be identified in writing for all high risk jobs involving scaffolding,
excavations and fall protection. Written documentation of Subcontractor's Competent Persons for each

jobsite must be provided to Contractor's Safety Director when requested within 1 business day ofthe

request. Request for written documentation may be verbal or written. Ifa Competent Person is not

available on site as required to monitor the work, the Subcontractor shall stop all work.

If a safety rail must be temporarily removed to facilitate a safer working environment, the safety rail mLLSt

be re-installed by Subcontractor who removed them immediately upon completion of their work unless

the original hazardous condition requiring installation of the safety rails has been eliminated.

ENVIRONMENTAL PROTECTION RULES AND REGULATION COMPLIANCE

Storage yards (Bone Yards) must be approved in writing by the Community Construction Manager and

must be prepared in accordance with applicable rules and regulations at Subcontractor's sole expense,

Storage yards must include fencing (may be silt fencing) to contain travel to the storage yard, a trackout

control device at the entry and must be covered in a suitable substance to create an hlnpaved parking lot"

as de edby Maricopa County Dust Control Rules and Regulations. Further, in the event the storage
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yard must be moved or dismantled, Subcontractor will assume all liability, financial and/or other, for the

preparation and recertification of the lot for construction.

Contractor will provide Subcontractor with a copy of the applicable Maricopa County Dust Control

Permit and Plan in electronic format via e-mail and/or by posting in the document's section of BuildPro.

Subcontractor will provide Contractor with a copy of their Maricopa County Dust Control Subcontractor

Registration Number within five (5) work days after receiving it from Maricopa County for inclusion in

Contractor's database of Maricopa County Dust Control Subcontractor Registration Numbers.

Date

Si ature

Company

Con

Date
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DISCLAIMER

dNa and it

ng-rr*ion c.' data is to Zhange en a deity buis. You may adnoad to
and by

affidavit copies for as in ARS. 32-11043. Ptease rzäd Stä'YIard

rwte?. or bsted may hold licenses. To view and hisb--y Wo

go to a by Cf the Usted o n

license.

octans for License Nurnber 24369B Tuesd June 23 2015 12232:10 PM

Contractor

LeBlanc Building Co lnc

16622 N 91st St Ste 108

Scottsdale. AZ 85260-1585

Phone: (480) 951-5884

CURRENT

License

B I RESIDENTIAL I CORPORATION First jssued: 03/29/2008

Renewed

License Class &

Qualifying Party and Personnel

The Qualifying party 'isled below is associated with this license. All other persons named, if any, are associated with the company. They are not all necessarily
associated Bith this license.

Name Mark Roland dcsGroseilliers

Position QPEMPLOYEE

Name Delia Cadene LeBlanc

Position OFFICER

Name Michael Stephen Pentecost

Position OFFICER

Name Candace Lynn Hamilton

Position OF H C E R

Name John Normand LeBlanc

Position OFFICER

Complaint Information

Complaints against this contractor are listed below. Complaints thal were cancelled. resolved or sett/cd without a conective w?ork order ordisn*sséd are not

included Contact the Registrar of contractors at 602-542-1525 or tog-free statewide at 1-877-MY AZROC (1-877-692-9762) to identify the ROC
office location you need to visit to view complete complaint documentation.

Open. ?iO

-Closed Cases

Disciplined:

Resolved/Settled/ä
Withdrawn: ?

Denied Access: O

Ths is the number Of are cwently open exce;A those it an has occurred a vio$ati"

not found ad'udk:.alicn sa-nH_ are 'curd to be Without merit and ere

This is the of rxrnpldnts that resUted discVIine against this sxnlrector.

This is the cf zornpløints dosed aoair?$t 'his r-mtrac;tor trat Mite settled by the by the ccrnplzinant after
a torroctivo order tormal cAatOn_

This Js lhe Of complaints against flis that ckßed corrective being because the wx dened atMss

is the number Of tx:mpLairis a?sf this contrxtcr that dosed bermsä the inBankru

Number

AN0563

Number

100043252

Effective

02/26/20 i o

Bond LI Information

Amount Paid Available

$S,coo.oo ; $0.00 $5,coo.oo CONTRACTORS BONOiNG AND INSURANCE

Bong. 2 Information

Effective

03/29/2008

Cancelled Amount Paid Available

AMERICAN CONTRACTORS INDEMNITY COMPANY

http?//www azroc.gov/forms/details.asp?license?243698

Notes

6/23/2015
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