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BURGSIMPSON
BURG I SIMPSON I EIDREDGE I HERSH I JARDINE PC

ATTORNEYS & COUNSELORS AT LAW

COLORADO 40 Inverness Drive East Englewood, CO 80112

P: 303.792.5595 F: 303.708.0527

www.burgsimpson.com

July 3, 2019

Via Certified Mail, Return Receipt Requested
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OHIO
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P: 513.852.5500

F: 513.852.5511

NEW MEXICO

4801 Lang NE

Suite 110

Albuquerque. NM 87019

P: 505.242.1850

F: 505.209.6050

ARIZONA

2390 E. camelback Road

suite 403

Phoenix, AZ 85016

P: 602.777.7000

F: 602.771.7008

FLORIDA

1343 Main Street

suite 303

Sarasota, FL 34235

p; 941.777.6776

K. Hovnanian at Gallery, LLC

c/o Corporation Service Company
8825 N 23rd Avenue, Suite 100

Phoenix, AZ 85021

Re: The Gallery
c/o The Management Trust

15010 N 78th way, suite 206

Scottsdale, AZ 85260

K. Hovnanian Developments of Arizona, Inc.

c/o Colporation Service Company
8825 N 23rd Avenue, Suite 100

Phoenix, AZ 85021

Dear K. Hovnanian at Gallery, LLC; K. Hovnanian Developments of Arizona, Inc. :

We represent the Gallery Condominium Association ("Association") legarding the defective

original construction of The Gallery condominium project located in Scottsdale, Arizona. The

purpose of this letter is to provide you with formal notice of the defective work and the Association' s

claim pursuant to the Homeowners' Association Dwelling Actions (A.R.S. ss33-2002, et seq.), the

Purchaser Dwelling Act (A.R.S. 12-1361, et seq.), and the Association's governing documents.

The Association has retained a forensic expert, SBSA, Inc. ("SBSA") to investigate the

defective construction of the common elements at The Gallery. The following defects and

deficiencies in the common elements at The Gallery have been identified by SBSA:

A.

B.

Michael S.

Peter W.

Hon. Alan K. Simpson'

Scott J. Eldredge

David p. Hersh

Kerry N. Jardine

Janet G. Abarayt

Scott A. Ambrose"

Melanie S. Bailey*

D. Dean Batchelder

Kevin R. Olyskal

Nelson p. Boyle

STRUCTURAL

? LATERALFORCE RESISTING SYSTEM (LFRS)
o Non-Compliant LFRS

CIVIL

GRADING AND DRAINAGE

o Non-Compliant Slope of Grade Away from Foundation

Jacob M. Burs

Stephen J. Burg

John M. Connell

Crough

Kenneth M. Daly/

Brian C. Dault??

Jessica Derakhshanian

Dan Ernst, PhD

Paul D. Friedman

Marshall Fogel

Nick D. Fogel

Shene C. Fulton

Andrew L.

David Harmant

Thomas W. Henderson

Mlchael J. Hoydt

Kerl N. Hoffman

Jennifer S. Jensen'

Marc C. Johnson

Larry

Holy Baer Kammerer

Seth A. Katz

Ronda M. Kelso'*

Lindsey Krause Crandall' Lawis A. Osterman

Kirsten N. Kube

Penry J. Manship

Lisa R. Marks

Stephan J. Marsh

Brian K. Matise

Charles R. Mendez

Michael C. Menehlni

Nicole C. Moskowltz

Joseph F. Nlstica

Craig S. Nuss

Ryan L. Fardue

Mari K. Parczak

Jessica L. Powell*

Jessica Prochaska

Meghan C. Gutnllvan

John Roberts'

Colin M. Simpson*

Joseph F. Smith, Ilt

David K,

Leslie A. Tuft

OF COUNSEL

Dale J. Coplan, P.C.

Jerry R. Dunn

James G. HeckSert

Angela E. McGraw

Ronald y. Sandgrurd
Jennifer A. Saidman

Diane Vaksdal Smith

curt r. Sunan

Valerie M. sullan

IN MEMORIAM

Milward L Simpson
1897-1993

Joseph J. Branney

1938.2001

Invin Sandler

1945-2006

GOOD LAWYERS. CHANGING LIVES.'

STATE LICENSES: Arizona. Califcrnia. Colorado. Florida, Montana, Nebraska. NOW New Mexico, New York, ONO, Pennsylvania, Texas, VlrglnJa. W%scunsin,Wyoming

"LICENSED only in Arizona tLlCENSFD only In Ohio 'LICENSED in and Kentucky ?LICENSED cn'y in vvyomlng
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K. Hovnanian at Gallery, LLC et al.

The Gallery
July 3, 2019
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o Drainage Bound by Concrete Flatwork

CONCRETE FLATWORK

o Non-Compliant Isolation of Concrete Flatwork

SITE STRUCTURES

o Differential Movement of CMU Walls and Stairs

C. BUILDING ENVELOPE

FACADE (EXTERIOR CLADDING AND SEALANTS) TYPE 1 - STUCCO

o Missing Control/Movement Joints

o Non-Compliant EPS Insulation Board for Stucco System
o Non-Compliant WR_B for Stucco System
o Non-Compliant Slope at Parapet Caps
MOISTURE-MANAGEMENT SYSTEM (BARRIERS, FLASHINGS, DRAINAGE,

ETC.)
o Non-Compliant Expansion Joints at Dissimilar Materials

o No Weep Mechanism at Soffits

o No Head Flashing
o Non-Compliant Flashing to Stucco Interface

ROOFING SYSTEM TYPE 1 - SPRAY POLYURETHANE FOAM (SPF)
o Non-Compliant Slope to Roof Drains

o Inadequate Support of Roof Air Conditioners

ROOFING SYSTEM TYPE 2- STUCCO OVER SELF-ADHERED MEMBRANE

o Evidence of Water Entrapment
ELEVATED DECKS, BALCONIES, OR WALKWAYS

o Non-Compliant Slope of Balcony

These defective conditions are described in detail in the attached Notice of Claim Summary
repon dated July 2, 20191. The SBSA1ep01t includes photographs of the defective conditions, which

were observed project-wide. The defects impair the structural integrity, functionality or appearance

of the dwelling and will continue to do so in the future if not repaired or replaced.

In addition, the Association has experienced the following defective conditions to the

common elements for which it has incurred, or will incur, expenses to repair:

Deviation from the landscaping plan, including the use of tlu?ee different types of

crushed granite;
Pool canopy drywall cracking;
CMU blocks showing through stucco in pool canopy walls;
Defective pool lights;
Defective pool fireplace;

I Attachments to the SBSA Notice of Claim Summary can be accessed using the following link:

https://www.dropbox.com/sh/fy I ic 7 bj m7 m4dso/AACl 79u V E5zkDutO I yl
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K. Hovnanian at Gallery, LLC et al.

The Gallery
July 3, 2019

Page 3

Defective pedestrian gate;
Defective entrance gate;

Dead trees and plants;
Defective irrigation;

Missing bulbs in coach lights;

Standing water at monument sign and lear of project; and

Spray painting on pavement left by original contractors.

The Association anticipates that additional defects may be discovered during further

investigation of the building systems. The Association reserves the light to supplement this notice

pursuant to the Purchaser Dwelling Act.

The Association's claims against K. Hovnanian at Gallery, LLC, include but are not limited

to, breach of implied wananty of workmanship and habitability and negligence, as well as breach of

contract and misrepresentation, in its capacity as developer and declarant of the Association.

The Association looks forward to your timely response. The Association is willing to meet

at a mutually acceptable place within The Gallery to discuss potential lesolution of the claims. If you
have any questions or would like to discuss this matter, please feel free to contact us.

Very truly yours,

BURG SIMPSON

ELDREDGE HERSH & JARDINE PC

S. Nuss, Esq.

Penny J. M ?p,Esq.

Enclosure
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