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SUPERIOR COURT OF THE STATE OF ARIZONA
COUNTY OF MARICOPA

GALLERY COMMUNITY ASSOCIATION,
an Arizona non-profit corporation,

Plaintiff,
V.

K. HOVNANIAN AT GALLERY, LLC, an
Arizona limited liability company; K.
HOVNANIAN ARIZONA OPERATIONS,
LLC, an Arizona limited liability company; K.
HOVNANIAN DEVELOPMENTS OF
ARIZONA, INC., an Arizona corporation; K.
HOVNANIAN COMPANIES OF ARIZONA,
LLC, an Arizona limited liability company;
JOHN DOES I-X AND JANE DOES I-X;
WHITE CORPORATIONS I-X; BLACK
PARTNERSHIPS I-X; AND GRAY
LIMITED LIABILITY COMPANIES I-X,

Defendants.

K. HOVNANIAN AT GALLERY, LLC, an
Arizona limited liability company; K.
HOVNANIAN ARIZONA OPERATIONS,
LLC, an Arizona limited liability company; K.
HOVNANIAN DEVELOPMENTS OF
ARIZONA, INC., an Arizona corporation; K.
HOVNANIAN COMPANIES OF ARIZONA,
LLC, an Arizona limited liability company,
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Third-Party Plaintiffs,
V.

CHAS ROBERTS AIR CONDITIONING,
INC., an Arizona corporation; DESERT
VISTA, INC., an Arizona corporation;
GOTHIC LANDSCAPING, INC., a California
corporation, HOME BUILDERS SITE
SERVICES OF ARIZONA, LLC, an Arizona
limited liability company; LEBLANC
BUILDING CO., INC., an Arizona
corporation; LIBERTY CONSTRUCTORS,
LLC, an Arizona limited liability company
DBA LIBERTY ARIZONA; RENCO, LLC,
an Arizona limited liability company DBA
RENCO ROOFING; R/S SERVICE &
SUPPLY, INC., an Arizona corporation;
SARGON MASONRY CONSTRUCTION,
LLC, an Arizona limited liability company;
and DOES 1-50,

Third-Party Defendants.

Third-Party Defendant LeBlanc Building Co., Inc. (“LeBlanc”), by and through
undersigned counsel, for it Answer to Third-Party Plaintiffs’ Third-Party Complaint, admits,
denies and alleges as follows:

PARTIES

1. LeBlanc lacks sufficient information to form a belief as to the truth of the
allegations contained in Paragraph 1 of Third-Party Plaintiffs’ Third-Party Complaint and
therefore denies same.

2. LeBlanc lacks sufficient information to form a belief as to the truth of the
allegations contained in Paragraph 2 of Third-Party Plaintiffs’ Third-Party Complaint and
therefore denies same.

3. LeBlanc lacks sufficient information to form a belief as to the truth of the
allegations contained in Paragraph 3 of Third-Party Plaintiffs’ Third-Party Complaint and

therefore denies same.
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4. LeBlanc lacks sufficient information to form a belief as to the truth of the
allegations contained in Paragraph 4 of Third-Party Plaintiffs’ Third-Party Complaint and
therefore denies same.

5. LeBlanc lacks sufficient information to form a belief as to the truth of the
allegations contained in Paragraph 5 of Third-Party Plaintiffs’ Third-Party Complaint and
therefore denies same.

6. LeBlanc lacks sufficient information to form a belief as to the truth of the
allegations contained in Paragraph 6 of Third-Party Plaintiffs’ Third-Party Complaint and
therefore denies same.

7. LeBlanc lacks sufficient information to form a belief as to the truth of the
allegations contained in Paragraph 7 of Third-Party Plaintiffs’ Third-Party Complaint and
therefore denies same.

8. LeBlanc lacks sufficient information to form a belief as to the truth of the
allegations contained in Paragraph 8 of Third-Party Plaintiffs’ Third-Party Complaint and
therefore denies same.

0. LeBlanc lacks sufficient information to form a belief as to the truth of the
allegations contained in Paragraph 9 of Third-Party Plaintiffs’ Third-Party Complaint and
therefore denies same.

10. LeBlanc admits the allegations contained in Paragraph 10 of Third-Party
Plaintiffs’ Third-Party Complaint.

11.  LeBlanc lacks sufficient information to form a belief as to the truth of the
allegations contained in Paragraph 11 of Third-Party Plaintiffs’ Third-Party Complaint and
therefore denies same.

12.  LeBlanc lacks sufficient information to form a belief as to the truth of the
allegations contained in Paragraph 12 of Third-Party Plaintiffs’ Third-Party Complaint and

therefore denies same.
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13.  LeBlanc lacks sufficient information to form a belief as to the truth of the
allegations contained in Paragraph 13 of Third-Party Plaintiffs’ Third-Party Complaint and
therefore denies same.

14.  LeBlanc lacks sufficient information to form a belief as to the truth of the
allegations contained in Paragraph 14 of Third-Party Plaintiffs’ Third-Party Complaint and
therefore denies same.

15.  LeBlanc lacks sufficient information to form a belief as to the truth of the
allegations contained in Paragraph 15 of Third-Party Plaintiffs’ Third-Party Complaint and
therefore denies same.

16.  LeBlanc lacks sufficient information to form a belief as to the truth of the
allegations contained in Paragraph 16 of Third-Party Plaintiffs’ Third-Party Complaint and
therefore denies same.

JURISDICTION AND VENUE

17. LeBlanc lacks sufficient information to form a belief as to the truth of the

allegations contained in Paragraph 17 of Third-Party Plaintiffs’ Third-Party Complaint and
therefore denies same.

18.  LeBlanc lacks sufficient information to form a belief as to the truth of the
allegations contained in Paragraph 18 of Third-Party Plaintiffs’ Third-Party Complaint and

therefore denies same.

GENERAL ALLEGATIONS

19. LeBlanc admits the allegations contained in Paragraph 19 of Third-Party
Plaintiffs’ Third-Party Complaint as it relates to LeBlanc. LeBlanc lacks sufficient information
to form a belief as to the truth of the remaining allegations contained in Paragraph 19 of Third-
Party Plaintiffs’ Third-Party Complaint and therefore denies same.

20. LeBlanc admits the allegations contained in Paragraph 20 of Third-Party

Plaintiffs’ Third-Party Complaint as it relates to LeBlanc. LeBlanc lacks sufficient information
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to form a belief as to the truth of the remaining allegations contained in Paragraph 20 of Third-
Party Plaintiffs’ Third-Party Complaint and therefore denies same.

21.  LeBlanc lacks sufficient information to form a belief as to the truth of the
allegations contained in Paragraph 21 of Third-Party Plaintiffs’ Third-Party Complaint and
therefore denies same.

22.  LeBlanc lacks sufficient information to form a belief as to the truth of the
allegations contained in Paragraph 22 of Third-Party Plaintiffs’ Third-Party Complaint and
therefore denies same.

23.  LeBlanc denies the allegations contained in Third-Party Plaintiffs’ Third-

Party Complaint as it relates to LeBlanc.

COUNT ONE
(Breach of Express Warranty)

24.  No affirmative response is required for Paragraph 24 of Third-Party
Plaintiffs’ Complaint, to the extent a response is needed, LeBlanc denies the allegations
contained in Paragraph 24 of Third-Party Plaintiffs’ Third-Party Complaint.

25. LeBlanc admits the allegations contained in Paragraph 25 of Third-Party
Plaintiffs’ Third-Party Complaint as it relates to LeBlanc. LeBlanc lacks sufficient information
to form a belief as to the truth of the remaining allegations contained in Paragraph 25 of Third-
Party Plaintiffs’ Third-Party Complaint and therefore denies same.

26. LeBlanc admits the allegations contained in Paragraph 26 of Third-Party
Plaintiffs’ Third-Party Complaint as it relates to LeBlanc. LeBlanc lacks sufficient information
to form a belief as to the truth of the remaining allegations contained in Paragraph 26 of Third-
Party Plaintiffs’ Third-Party Complaint and therefore denies same.

27.  LeBlanc denies the allegations contained in Paragraph 27 of Third-Party

Plaintiffs’ Third-Party Complaint as it relates to LeBlanc.
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28.  LeBlanc lacks sufficient information to form a belief as to the truth of the
allegations contained in Paragraph 28 of Third-Party Plaintiffs’ Third-Party Complaint and
therefore denies same.

29.  LeBlanc lacks sufficient information to form a belief as to the truth of the
allegations contained in Paragraph 29 of Third-Party Plaintiffs’ Third-Party Complaint and
therefore denies same.

30.  LeBlanc lacks sufficient information to form a belief as to the truth of the
allegations contained in Paragraph 30 of Third-Party Plaintiffs’ Third-Party Complaint and

therefore denies same.

COUNT TWO
(Breach of Implied Warranty)

31. No affirmative response is required for Paragraph 31 of Third-Party
Plaintiffs’ Complaint, to the extent a response is needed, LeBlanc denies the allegations
contained in Paragraph 31 of Third-Party Plaintiffs’ Third-Party Complaint.

32.  Leblanc admits the allegations contained in Paragraph 32 of Third-Party
Plaintiffs’ Third-Party Complaint as it relates to LeBlanc. LeBlanc lacks sufficient information
to form a belief as to the truth of the remaining allegations contained in Paragraph 32 of Third-
Party Plaintiffs’ Third-Party Complaint and therefore denies same.

33.  LeBlanc lacks sufficient information to form a belief as to the truth of the
allegations contained in Paragraph 33 of Third-Party Plaintiffs’ Third-Party Complaint and
therefore denies same.

34.  LeBlanc denies the allegations contained in Paragraph 34 of Third-Party
Plaintiffs’ Third-Party Complaint as it relates to LeBlanc.

35.  LeBlanc lacks sufficient information to form a belief as to the truth of the
allegations contained in Paragraph 35of Third-Party Plaintiffs’ Third-Party Complaint and

therefore denies same.
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36. LeBlanc lacks sufficient information to form a belief as to the truth of the
allegations contained in Paragraph 36 of Third-Party Plaintiffs’ Third-Party Complaint and
therefore denies same.

37.  LeBlanc lacks sufficient information to form a belief as to the truth of the
allegations contained in Paragraph 37 of Third-Party Plaintiffs’ Third-Party Complaint and

therefore denies same.

COUNT THREE
(Breach of Contract)

38. No affirmative response is required for Paragraph 38 of Third-Party
Plaintiffs’ Complaint, to the extent a response is needed, LeBlanc denies the allegations
contained in Paragraph 38 of Third-Party Plaintiffs’ Third-Party Complaint.

39. LeBlanc denies the allegations contained in Paragraph 39 of Third-Party
Plaintiffs’ Third-Party Complaint as it relates to LeBlanc.

40.  LeBlanc lacks sufficient information to form a belief as to the truth of the
allegations contained in Paragraph 40 of Third-Party Plaintiffs’ Third-Party Complaint and
therefore denies same.

41.  LeBlanc lacks sufficient information to form a belief as to the truth of the
allegations contained in Paragraph 41 of Third-Party Plaintiffs’ Third-Party Complaint and

therefore denies same.

COUNT FOUR
(Negligence)

42. No affirmative response is required for Paragraph 42 of Third-Party
Plaintiffs’ Complaint, to the extent a response is needed, LeBlanc denies the allegations
contained in Paragraph 42 of Third-Party Plaintiffs’ Third-Party Complaint.

43. In answering Paragraph 43 of Third-Party Plaintiffs’ Third-Party

Complaint, Leblanc admits it had a duty to exercise reasonably prudent and ordinary care in the
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design and construction of the subject property, but denies that it violated this duty by
performing its work in a negligent manner.

44.  LeBlanc denies the allegations contained in Paragraph 44 of Third-Party
Plaintiffs’ Third-Party Complaint as it relates to LeBlanc.

45.  LeBlanc denies the allegations contained in Paragraph 45 of Third-Party
Plaintiffs’ Third-Party Complaint as it relates to LeBlanc.

46. LeBlanc denies the allegations contained in Paragraph 46 of Third-Party

Plaintiffs’ Third-Party Complaint as it relates to LeBlanc.

COUNT FIVE
(Common Law Implied Indemnity)

47.  No affirmative response is required for Paragraph 47 of Third-Party
Plaintiffs’ Complaint, to the extent a response is needed, LeBlanc denies the allegations
contained in Paragraph 47 of Third-Party Plaintiffs’ Third-Party Complaint.

48.  LeBlanc lacks sufficient information to form a belief as to the truth of the
allegations contained in Paragraph 48 of Third-Party Plaintiffs’ Third-Party Complaint and
therefore denies same.

49.  LeBlanc lacks sufficient information to form a belief as to the truth of the
allegations contained in Paragraph 49 of Third-Party Plaintiffs’ Third-Party Complaint and

therefore denies same.

COUNT SIX
(Contractual Indemnity)

50. No affirmative response is required for Paragraph 50 of Third-Party
Plaintiffs’ Complaint, to the extent a response is needed, LeBlanc denies the allegations
contained in Paragraph 50 of Third-Party Plaintiffs’ Third-Party Complaint.

51.  LeBlanc lacks sufficient information to form a belief as to the truth of the
allegations contained in Paragraph 51 of Third-Party Plaintiffs’ Third-Party Complaint and

therefore denies same.
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52.  LeBlanc lacks sufficient information to form a belief as to the truth of the
allegations contained in Paragraph 52 of Third-Party Plaintiffs’ Third-Party Complaint and
therefore denies same.

53.  LeBlanc lacks sufficient information to form a belief as to the truth of the
allegations contained in Paragraph 53 of Third-Party Plaintiffs’ Third-Party Complaint and
therefore denies same.

54.  LeBlanc lacks sufficient information to form a belief as to the truth of the
allegations contained in Paragraph 54 of Third-Party Plaintiffs’ Third-Party Complaint and

therefore denies same.

COUNT SEVEN
(Declaratory Relief — Re: Duty to Defend)

55.  No affirmative response is required for Paragraph 55 of Third-Party
Plaintiffs’ Complaint, to the extent a response is needed, LeBlanc denies the allegations
contained in Paragraph 55 of Third-Party Plaintiffs’ Third-Party Complaint.

56.  LeBlanc lacks sufficient information to form a belief as to the truth of the
allegations contained in Paragraph 56 of Third-Party Plaintiffs’ Third-Party Complaint and
therefore denies same.

57.  LeBlanc lacks sufficient information to form a belief as to the truth of the
allegations contained in Paragraph 57 of Third-Party Plaintiffs’ Third-Party Complaint and
therefore denies same.

58.  LeBlanc lacks sufficient information to form a belief as to the truth of the
allegations contained in Paragraph 58 of Third-Party Plaintiffs’ Third-Party Complaint and
therefore denies same.

59.  LeBlanc lacks sufficient information to form a belief as to the truth of the
allegations contained in Paragraph 59 of Third-Party Plaintiffs’ Third-Party Complaint and

therefore denies same.

9020311.1 9




O 0 I O W»n B~ W N

N N N N N NN e e e e e e e e
AN O A WD = O O 0NN R WD = O

60. LeBlanc lacks sufficient information to form a belief as to the truth of the
allegations contained in Paragraph 60 of Third-Party Plaintiffs’ Third-Party Complaint and
therefore denies same.

61. No affirmative response is required for Paragraph 61 of Third-Party
Plaintiffs’ Complaint, to the extent a response is needed, LeBlanc denies the allegations

contained in Paragraph 61 of Third-Party Plaintiffs’ Third-Party Complaint.

COUNT EIGHT
(Declaratory Relief — Re: Duty to Indemnify)

62. No affirmative response is required for Paragraph 62 of Third-Party
Plaintiffs’ Complaint, to the extent a response is needed, LeBlanc denies the allegations
contained in Paragraph 62 of Third-Party Plaintiffs’ Third-Party Complaint.

63.  LeBlanc lacks sufficient information to form a belief as to the truth of the
allegations contained in Paragraph 63 of Third-Party Plaintiffs’ Third-Party Complaint and
therefore denies same.

64. LeBlanc lacks sufficient information to form a belief as to the truth of the
allegations contained in Paragraph 64 of Third-Party Plaintiffs’ Third-Party Complaint and
therefore denies same.

65. No affirmative response is required for Paragraph 65 of Third-Party
Plaintiffs’ Complaint, to the extent a response is needed, LeBlanc denies the allegations

contained in Paragraph 65 of Third-Party Plaintiffs’ Third-Party Complaint.

COUNT NINE
(Declaratory Relief — Re: Contractual Duties)

66. No affirmative response is required for Paragraph 66 of Third-Party
Plaintiffs’ Complaint, to the extent a response is needed, LeBlanc denies the allegations

contained in Paragraph 66 of Third-Party Plaintiffs’ Third-Party Complaint.
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67. LeBlanc lacks sufficient information to form a belief as to the truth of the
allegations contained in Paragraph 67 of Third-Party Plaintiffs’ Third-Party Complaint and
therefore denies same.

68. No affirmative response is required for Paragraph 68 of Third-Party
Plaintiffs’ Complaint, to the extent a response is needed, LeBlanc denies the allegations

contained in Paragraph 68 of Third-Party Plaintiffs’ Third-Party Complaint.

COUNT TEN
(Contribution)

69. No affirmative response is required for Paragraph 69 of Third-Party
Plaintiffs’ Complaint, to the extent a response is needed, LeBlanc denies the allegations
contained in Paragraph 69 of Third-Party Plaintiffs’ Third-Party Complaint.

70.  LeBlanc lacks sufficient information to form a belief as to the truth of the
allegations contained in Paragraph 70 of Third-Party Plaintiffs’ Third-Party Complaint and
therefore denies same.

AFFIRMATIVE DEFENSES

71.  As and for a separate defense and in the alternative, LeBlanc alleges that

Third-Party Plaintiffs’ Third-Party Complaint fails to state a claim upon which relief may be
granted against LeBlanc.

72.  As and for a separate defense and in the alternative, LeBlanc alleges that
Third-Party Plaintiffs have failed to mitigate their damages, thus barring or reducing the
recovery against LeBlanc.

73.  As and for a separate defense and in the alternative, LeBlanc alleges that
the Third-Party Plaintiffs were contributorily negligent and/or any damages received by the
Third-Party Plaintiffs was the result of an intervening/superseding cause or occurred as a result
of the negligence of someone other than LeBlanc, all of which bars recovery to the Third-Party

Plaintiffs herein from LeBlanc.
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74.  As and for a separate defense and in the alternative, LeBlanc alleges that
the Third-Party Plaintiffs were negligent, in whole or in part, thereby reducing or eliminating
any damages owing by LeBlanc by way of comparative negligence.

75.  As and for a separate defense and in the alternative, LeBlanc alleges that if,
indeed, it is determined to be liable for the allegations alleged in the Complaint, then LeBlanc is
entitled to contribution from other Third-Party Defendants, named and unnamed, by way of the
doctrine of contribution.

76.  As and for a separate defense and in the alternative, LeBlanc asserts that
Third-Party Plaintiffs’ claims against it are barred by the Economic Loss Doctrine.

77.  Although LeBlanc does not presently have specific facts in support of the
remaining defenses, it wishes to put counsel for Third-Party Plaintiffs upon notice that it raises
the following defenses which, through subsequent discovery may, indeed, be supported by the
facts: lack of jurisdiction over the subject matter, lack of jurisdiction over the person, accord
and satisfaction, arbitration and award, discharge in bankruptcy, duress, estoppel, set-off, failure
to join an indispensable party, failure of consideration, fraud, illegality, laches, license, payment,
release, res judicata, statute of frauds, statute of limitations, insufficiency of process and
insufficiency of service of process, and waiver.

WHEREFORE, having fully answered the allegations of Third-Party Plaintiffs’
Third-Party Complaint, LeBlanc prays that same be dismissed with prejudice, that Third-Party
Plaintiffs take nothing thereby, that LeBlanc be awarded its costs and attorneys' fees incurred

herein, and for such other and further relief as to this Court seems just in the premises.

RESPECTFULLY SUBMITTED this 25" day of January 2021.
JONES, SKELTON & HOCHULI, P.L.C.
By /s/ Stephen F. Best

Michael A. Ludwig

Stephen F. Best

Attorneys for Third-Party Defendant LeBlanc
Construction Co., Inc.
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ORIGINAL of the foregoing electronically filed
this 25 day of January 2021.

COPY of the foregoing mailed/e-mailed
this 25 day of January 2021, to:

Craig S. Nuss

Penny J. Manship

BURG SIMPSON ELDREDGE HERSH &
JARDINE PC

8310 S. Valley Highway, Suite 270
Englewood, CO 80112
pmanship@burgsimpson.com
azcourt@burgsimpson.com

Attorneys for Plaintiff

Dennis [. Wilenchik

Matthew V. Moosbrugger
WILENCHIK & BARTNESS
2810 N. Third Street
Phoenix, AZ 85004
admin@wb-law.com
Attorneys for Defendants/
Third Party Plaintiffs

/s/ Diana Weeks
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