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Attorneys for Plaintiff 
 

IN THE SUPERIOR COURT OF ARIZONA 
 

COUNTY OF MARICOPA 
 
PATRICIA BOCCHINO, 
 
  Plaintiff, 
 
 vs. 
 
FOUNTAIN SHADOWS HOMEOWNERS 
ASSOCIATION, 
 
  Defendant. 
 

  
No. Case No. CV2015-012434 
 
STATEMENT OF FACTS IN SUPPORT 
OF PLAINTIFF’S MOTION FOR 
SUMMARY JUDGMENT 
 

Plaintiff Patricia Bocchino (“Bocchino”), by and through undersigned counsel, hereby 

submits the following Statement of Facts in support of her Motion for Summary Judgment filed 

contemporaneously herewith: 

1. On March 4, 2015, Defendant Fountain Shadows Homeowners Association (the 

“Association”) filed an ex parte Petition for Injunction Against Workplace Harassment against 

Bocchino. [Exhibit 1 (Verified Petition for Injunction Against Workplace Harassment)] 

2. The Petition did not include a request for an award of attorneys’ fees in connection 

with the Injunction Against Harassment filed against Bocchino. [Exhibit 1; Exhibit 3 

(Defendant’s Response to Plaintiff’s First Request for Admissions), ¶ 6] 

3. On March 5, 2015, an Injunction Against Workplace Harassment was issued 

against Bocchino at an ex parte hearing in the Manistee Justice Court. [Exhibit 2 (Injunction 

Order)] 

Michael K Jeanes, Clerk of Court
*** Electronically Filed ***

S. Bagnall, Deputy
2/19/2016 1:37:00 PM

Filing ID 7210382
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2 

4. The Injunction did not award the Association the recovery of its attorneys’ fees 

and costs. [Exhibit 2; Exhibit 3, ¶ 7] 

5. A redacted version of a “Transactions Listing Report,” provided by the 

Association’s counsel, shows that its attorneys’ fees were incurred through the rendering of 

legal services, which included obtaining and serving an ex parte Injunction Against Workplace 

Harassment, communicating with an attorney Bocchino had retained to inquire about the 

presence of charges on her account, reviewing videos, responding to inquiry from Bocchino 

regarding why the Association was assessing late charges on timely payments made through the 

Association’s web portal, and sending two attorneys to cover an ex parte hearing. [Exhibit 5 

(Transactions Listing Report)] 

6. The counsel retained by the Association, in connection with the Injunction matter, 

submitted six invoices to the Association, between January 2015 and September 2015, totaling 

$3,867.28. [Exhibit 4 (Carpenter, Hazelwood, Delgado & Bolen Invoices)] 

7. Invoice No. 135871, dated January 31, 2015, amounted to $1,101.50 in charges 

for rendered legal services, including the review of emails from community manager and the 

drafting of Verified Petition Against Workplace Harassment. [Exhibit 4, pgs. 1-2] 

8. Invoice No. 138684, dated March 31, 2015, amounted to $1,832.28 in charges for 

a process server fee and rendered legal services, including the review of emails, strategizing, 

preparing for the ex parte hearing, the attendance of two attorneys at the ex parte hearing. 

[Exhibit 4, pgs. 3-4] 

9. Invoice No. 142153, dated June 30, 2015, amounted to $120.00 in charges for the 

receipt and review of email from property manager. [Exhibit 4, pg. 5] 

10. Invoice No. 143657, dated July 31, 2015, amounted to $573.50 in charges for 

legal services rendered, including a series of correspondences with the Association’s community 

manager, Bocchino, an attorney previously retained by Bocchino, and review of Transactions 

Listing Report. [Exhibit 4, pgs. 6-7] 
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11. Invoice No. 144998, dated August 31, 2015, amounted to $168.00 in charges for 

legal services rendered, including a series of correspondences with Bocchino and the 

community manager. [Exhibit 4, pgs. 8-9] 

12. Invoice No. 146534, dated September 30, 2015, amounted to $72.00 in charges for 

legal services rendered, consisting solely of “Review current status of matter”. [Exhibit 4, pg. 

10] 

13. The Association maintained two separate ledgers in connection with Bocchino’s 

HOA assessments. [Exhibit 6 (Accounting Transaction ledger); Exhibit 7 (Financial Transaction 

ledger)] 

14. Both ledgers reflect that, between May 2015 and September 2015, the Association 

unilaterally assessed Bocchino its $3,867.28 in attorneys’ fees. [Exhibit 6; Exhibit 7, pgs. 4-6] 

15. Both ledgers reflect that on June 14, 2015, Bocchino’s HOA Account was 

assessed $1,126.50, which is $25.00 more than Invoice No. 135871, submitted to the 

Association from its counsel on or around January 31, 2015. [Exhibit 4, pg. 1; Exhibit 6, pg. 1; 

Exhibit 7, pg. 4] 

16. Both ledgers reflect that on May 12, 2015, Bocchino’s HOA Account was 

assessed $1,832.28 for attorneys’ fees, directly correlating with Invoice No. 138684, dated 

March 31, 2015. [Exhibit 6, pg. 1; Exhibit 7, pg. 4; Exhibit 4, pgs. 3-4] 

17. Both ledgers reflect that on July 17, 2015, Bocchino’s HOA Account was assessed 

$120.00 for attorneys’ fees, directly correlating with Invoice No. 142153, dated June 30, 2015. 

[Exhibit 6, pg. 1; Exhibit 7, pg. 5; Exhibit 4, pg. 5] 

18. Both ledgers reflect that on August 6, 2015, Bocchino’s HOA Account was 

assessed $573.50 for attorneys’ fees, directly correlating with Invoice No. 143657, dated July 

31, 2015. [Exhibit 6, pg. 1, Exhibit 7, pg. 5, Exhibit 4, pgs. 6-7] 
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19. Both ledgers reflect that on September 5, 2015, Bocchino’s HOA Account was 

assessed $168.00 for attorneys’ fees, directly correlating with Invoice No. 144998, dated August 

31, 2015. [Exhibit 6, pg. 2; Exhibit 7, pg. 5; Exhibit 4, pgs. 8-9] 

20. Both ledgers reflect that on September 8, 2015, Bocchino’s HOA Account was 

assessed $72.00 for attorneys’ fees, directly correlating with Invoice No. 146534, dated 

September 30, 2015. [Exhibit 6, pg. 2; Exhibit 7, pg. 5; Exhibit 4, pg. 10] 

21. Bocchino made three payments towards the attorneys’ fee assessments, the first on 

June 11, 2015 for $25.00; the second on July 31, 2015 for $25.00; and the third on August 21, 

2015 for $5.00, totaling $55.00. [Exhibit 6; Exhibit 7, pgs. 4-5] 

22. The Accounting Transactions ledger shows that Bocchino was properly credited 

for all $55.00 in payments made. [Exhibit 6, pg. 1] 

23. The Financial Transactions ledger shows that Bocchino was properly credited for 

her payments made on June 11, 2015 and August 21, 2015, but the July 31, 2015 payment for 

$25.00 appears to have applied as an additional charge against her HOA Account. [Exhibit 7, 

pgs. 4-5] 

24. After all attorneys’ fees charges and Bocchino’s payments were applied to 

Bocchino’s HOA Account, she “owed” the Association $3,837.28 in remaining attorneys’ fees, 

per the Accounting Transactions ledger, and $3,887.28, per the Financial Transactions ledger. 

[Exhibit 6; Exhibit 7, pgs. 4-6] 

25. Bocchino entered into a binding contract for the sale of her condominium on 

August 25, 2015 with a close of escrow date of September 24, 2015. [Exhibit 8 (Purchase 

Contract), pgs. 1, 9] 

26. The title company, as part of the sale, requested a payoff balance from the 

Association. [Exhibit 9 (Resale Disclosure Statement)] 
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27. The Association’s property manager, Planned Development Services, provided a 

Resale Disclosure Statement on September 18, 2015 that disclosed that Bocchino owed 

$4,062.28. [Exhibit 9] 

28. The Resale Disclosure Statement stated that, “[a]ll fees are due at close of 

escrow.” [Exhibit 9] 

29. Bocchino sold her unit on September 24, 2015. [Exhibit 8] 

30. The sum of $4,412.28 was transferred to the Association from the title company 

on September 18, 2015, $4,062.28 of which was attributable to “Owners Current Balance.” 

[Exhibit 10 (Copy of Pioneer Title Agency, Inc. Check No. 123585)] 

31. The “Owners Current Balance” of $4,062.28 appears to have been derived by 

adding Bocchino’s unpaid September 1, 2015 monthly assessment of $175.00 together with 

Bocchino’s remaining unpaid attorneys’ fees assessments of $3,887.28, per the miscalculations 

contained in the Financial Transactions ledger. [Exhibit 7, pg. 6]  

32. $3,917.28 is the amount charged and collected from Bocchino, but the figure 

attributes $75.00 more in legal fees than the Association actually incurred. [Exhibit 4; Exhibit 7, 

pgs. 4-6] 

33. The Association’s Declaration contains the following provision: 
 
In the event the Association employs an attorney or attorneys to 
enforce the collection of any amounts due pursuant to this 
Declaration or in connection with any lien provided herein, or the 
foreclosure thereof, or to enforce compliance with or specific 
performance of the terms and conditions of this Declaration, the 
Owner, Owners and parties against whom the action is brought shall 
pay all attorneys’ fees, costs and expenses thereby incurred by the 
Association in the event the Association prevails in any such action. 
 

 [Exhibit 11 (Declaration)] 
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DATED this 19th day of February 2016. 

DESSAULES LAW GROUP 
 
 
By:   /s/ Ashley C. Hill  

Jonathan A. Dessaules 
Douglas C. Wigley 
Ashley C. Hill 
Attorneys for Plaintiff 
 

 
COPY of the foregoing mailed/e-mailed  
this 19th day of February 2016 to: 

 
Chad P. Miesen 
CARPENTER, HAZLEWOOD, DELGADO & BOLEN PLC 
1400 E. Southern Ave., Suite 400 
Tempe, Arizona 85282 
Attorney for Defendant 
 
 
 
/s/ Jenna Pitchel  
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8736 N 67TH LN,PEORIA,AZ 85345
Date Type Description Charges Credits Balance
8/31/2014 Balance B/F Balance brought forward ($350.00)
9/1/2014 CHARGE APPLY CHARGES (ASSESSMENT) $175.00 ($175.00)
10/1/2014 CHARGE APPLY CHARGES (ASSESSMENT) $175.00 $0.00
10/31/2014 PAYMENT 346725764 141031 (Credit-Prepaid) ($175.00) ($175.00)
11/1/2014 CHARGE APPLY CHARGES (ASSESSMENT) $175.00 $0.00
12/1/2014 CHARGE APPLY CHARGES (ASSESSMENT) $175.00 $175.00
12/12/2014 PAYMENT 354192669 141212 (ASSESSMENT) ($175.00) $0.00
1/1/2015 CHARGE APPLY CHARGES (ASSESSMENT) $175.00 $175.00
1/16/2015 CHARGE APPLY LATE FEE (Late Fees) $10.00 $185.00
1/16/2015 CHARGE APPLY ADMIN FEE (Admin. Fees) $15.00 $200.00
1/20/2015 PAYMENT 1426114 150120 (ASSESSMENT) ($175.00) $25.00
1/30/2015 PAYMENT 9151583 150130 (Late Fees) ($10.00) $15.00
1/30/2015 PAYMENT (Admin. Fees) ($15.00) $0.00
2/1/2015 CHARGE APPLY CHARGES (ASSESSMENT) $175.00 $175.00
2/17/2015 PAYMENT 1465632 150217 (ASSESSMENT) ($175.00) $0.00
3/1/2015 CHARGE APPLY CHARGES (ASSESSMENT) $175.00 $175.00
3/13/2015 PAYMENT 9200777 150313 (ASSESSMENT) ($175.00) $0.00
4/1/2015 CHARGE APPLY CHARGES (ASSESSMENT) $175.00 $175.00
4/15/2015 PAYMENT 375472844 150415 (ASSESSMENT) ($175.00) $0.00
4/27/2015 PAYMENT 377041914 150427 (Credit-Prepaid) ($25.00) ($25.00)
5/1/2015 CHARGE APPLY CHARGES (ASSESSMENT) $175.00 $150.00
5/12/2015 DR ADJUSTMENT EXPENSE ADJ (Attorney Fees) $1,832.28 $1,982.28
6/1/2015 CHARGE APPLY CHARGES (ASSESSMENT) $175.00 $2,157.28
6/2/2015 PAYMENT 1586701 150602 (ASSESSMENT) ($175.00) $1,982.28
6/9/2015 PAYMENT 9299704 150609 (ASSESSMENT) ($100.00) $1,882.28
6/11/2015 PAYMENT 1603006 150611 (ASSESSMENT) ($50.00) $1,832.28
6/11/2015 PAYMENT (Attorney Fees) ($25.00) $1,807.28
6/14/2015 DR ADJUSTMENT EXPENSE ADJ (Attorney Fees) $1,126.50 $2,933.78
7/1/2015 CHARGE APPLY CHARGES (ASSESSMENT) $175.00 $3,108.78
7/1/2015 PAYMENT 388733416 150701 (ASSESSMENT) ($175.00) $2,933.78
7/17/2015 DR ADJUSTMENT EXPENSE ADJ (Attorney Fees) $120.00 $3,053.78
7/31/2015 DR ADJUSTMENT 1603006 PA-ADJ (Attorney Fees) ($25.00) $3,028.78
7/31/2015 DR ADJUSTMENT EXPENSE ADJ (NSF charges) $10.00 $3,038.78
8/1/2015 CHARGE APPLY CHARGES (ASSESSMENT) $175.00 $3,213.78
8/6/2015 DR ADJUSTMENT EXPENSE ADJ (Attorney Fees) $573.50 $3,787.28
8/20/2015 CHARGE APPLY LATE FEE (Late Fees) $10.00 $3,797.28
8/21/2015 PAYMENT 397642444 150821 (ASSESSMENT) ($175.00) $3,622.28
8/21/2015 PAYMENT (Late Fees) ($10.00) $3,612.28
8/21/2015 PAYMENT (NSF charges) ($10.00) $3,602.28

Fountain Shadows HOA - Accounting Transactions for PATRICIA BOCCHINO (Account: 012)
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Date Type Description Charges Credits Balance
8/21/2015 PAYMENT (Attorney Fees) ($5.00) $3,597.28
9/1/2015 CHARGE APPLY CHARGES (ASSESSMENT) $175.00 $3,772.28
9/5/2015 DR ADJUSTMENT EXPENSE ADJ (Attorney Fees) $168.00 $3,940.28
9/8/2015 DR ADJUSTMENT EXPENSE ADJ (Attorney Fees) $72.00 $4,012.28

Current Balance: $4,012.28

Fountain Shadows HOA - Accounting Transactions for PATRICIA BOCCHINO (Account: 012)
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                              FOUNTAIN SHADOWS HOA
                       FINANCIAL TRANSACTIONS - 09/18/15

8736 N 67TH LN                                    Unit ID: 012
PATRICIA BOCCHINO                                 STATUS: 10 - 
ATTORNEY
                                                  PREPAID BAL:      
0.00
 TXN   -----PAYMENTS/TRXN DESCR----- ---------CHARGES/PAYMENT 
DISTR---------
BALANCE
 DATE   PAYMT AMT CHECK #    DEP DT CODE  N/A  DESCRIPTION       
AMOUNT
DUE
------ ---------- ---------- ------ ----- ---- --------------- 
---------- --
----------
011914     350.00 10020707   011914 PP-A1      Credit-Prepaid    
(350.00)
(350.00)
012814            EXPENSE ADJ       16         POOL KEY            
25.00
(325.00)
012814      25.00 2164892913 012814 16         POOL KEY           
(25.00)
(350.00)
------
020114            APPLY CHARGES     A1         ASSESSMENT         
175.00
(175.00)
020114            APPLY PREPAYMNT   A1         ASSESSMENT        
(175.00)
(175.00)
021814     175.00 9900276    021814 PP         Credit-Prepaid    
(175.00)
(350.00)
------
030114            APPLY CHARGES     A1         ASSESSMENT         
175.00
(175.00)
030114            APPLY PREPAYMNT   A1         ASSESSMENT        
(175.00)
(175.00)
------
040114            APPLY CHARGES     A1         ASSESSMENT         
175.00
0.00
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040114            APPLY PREPAYMNT   A1         ASSESSMENT        
(175.00)
0.00
040414     175.00 1208315    040414 PP         Credit-Prepaid    
(175.00)
(175.00)
------
050114            APPLY CHARGES     A1         ASSESSMENT         
175.00
0.00
050114            APPLY PREPAYMNT   A1         ASSESSMENT        
(175.00)
0.00
050714     175.00 1229701    050714 PP         Credit-Prepaid    
(175.00)
(175.00)
052814     175.00 9900446    052814 PP         Credit-Prepaid    
(175.00)
(350.00)
------
060114            APPLY CHARGES     A1         ASSESSMENT         
175.00
(175.00)
060114            APPLY PREPAYMNT   A1         ASSESSMENT        
(175.00)
(175.00)
061014     175.00 9900314    061014 PP         Credit-Prepaid    
(175.00)
(350.00)
062414     175.00 9900332    062414 PP         Credit-Prepaid    
(175.00)
(525.00)
------
070114            APPLY CHARGES     A1         ASSESSMENT         
175.00
(350.00)
070114            APPLY PREPAYMNT   A1         ASSESSMENT        
(175.00)
(350.00)
072214     175.00 990093     072214 PP         Credit-Prepaid    
(175.00)
(525.00)
------
080114            APPLY CHARGES     A1         ASSESSMENT         
175.00
(350.00)
080114            APPLY PREPAYMNT   A1         ASSESSMENT        
(175.00)
(350.00)
------
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090114            APPLY CHARGES     A1         ASSESSMENT         
175.00
(175.00)
090114            APPLY PREPAYMNT   A1         ASSESSMENT        
(175.00)
(175.00)
------
100114            APPLY CHARGES     A1         ASSESSMENT         
175.00
0.00
100114            APPLY PREPAYMNT   A1         ASSESSMENT        
(175.00)
0.00
103114     175.00 346725764  103114 PP         Credit-Prepaid    
(175.00)
(175.00)
------
110114            APPLY CHARGES     A1         ASSESSMENT         
175.00
0.00
110114            APPLY PREPAYMNT   A1         ASSESSMENT        
(175.00)
0.00
------
120114            APPLY CHARGES     A1         ASSESSMENT         
175.00
175.00
121214     175.00 354192669  121214 A1         ASSESSMENT        
(175.00)
0.00
------
010115            APPLY CHARGES     A1         ASSESSMENT         
175.00
175.00
011615            APPLY LATE FEE    01         Late Fees           
10.00
185.00
011615 Action taken: 01 - REMINDER
011615            APPLY ADMIN FEE   03         Admin. Fees         
15.00
200.00
012015     175.00 1426114    012015 A1         ASSESSMENT        
(175.00)
25.00
013015      25.00 9151583    013015 01         Late Fees          
(10.00)
0.00
013015                              03         Admin. Fees        
(15.00)
------
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020115            APPLY CHARGES     A1         ASSESSMENT         
175.00
175.00
021715     175.00 1465632    021715 A1         ASSESSMENT        
(175.00)
0.00
------
030115            APPLY CHARGES     A1         ASSESSMENT         
175.00
175.00
031315     175.00 9200777    031315 A1         ASSESSMENT        
(175.00)
0.00
------
040115            APPLY CHARGES     A1         ASSESSMENT         
175.00
175.00
041515     175.00 375472844  041515 A1         ASSESSMENT        
(175.00)
0.00
042715      25.00 377041914  042715 PP         Credit-Prepaid     
(25.00)
(25.00)
------
050115            APPLY CHARGES     A1         ASSESSMENT         
175.00
150.00
050115            APPLY PREPAYMNT   A1         ASSESSMENT         
(25.00)
150.00
051215            EXPENSE ADJ       05         Attorney Fees     
1832.28
1982.28
------
060115            APPLY CHARGES     A1         ASSESSMENT         
175.00
2157.28
060215     175.00 1586701    060215 A1         ASSESSMENT        
(175.00)
1982.28
060915     100.00 9299704    060915 A1         ASSESSMENT        
(100.00)
1882.28
061115      75.00 1603006    061115 A1         ASSESSMENT         
(50.00)
1807.28
061115                              05         Attorney Fees      
(25.00)
061415            EXPENSE ADJ       05         Attorney Fees     
1126.50
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2933.78
------
070115            APPLY CHARGES     A1         ASSESSMENT         
175.00
3108.78
070115     175.00 388733416  070115 A1         ASSESSMENT        
(175.00)
2933.78
071715            EXPENSE ADJ       05         Attorney Fees      
120.00
3053.78
073115     (25.00)1603006    PA-ADJ 05         Attorney Fees       
25.00
3078.78
073115            EXPENSE ADJ       02         NSF charges         
10.00
3088.78
------
080115            APPLY CHARGES     A1         ASSESSMENT         
175.00
3263.78
080615            EXPENSE ADJ       05         Attorney Fees      
573.50
3837.28
082015            APPLY LATE FEE    01         Late Fees           
10.00
3847.28
082115     200.00 397642444  082115 A1         ASSESSMENT        
(175.00)
3647.28
082115                              01         Late Fees          
(10.00)
082115                              02         NSF charges        
(10.00)
082115                              05         Attorney Fees       
(5.00)
------
090115            APPLY CHARGES     A1         ASSESSMENT         
175.00
3822.28
090515            EXPENSE ADJ       05         Attorney Fees      
168.00
3990.28
090815            EXPENSE ADJ       05         Attorney Fees       
72.00
4062.28

                         B A L A N C E    S U M M A R Y
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                         ------------------------------

                  CHARGE CODE   DESCRIPTION            AMOUNT
                  -----------   ---------------   ------------
                    A1            ASSESSMENT             175.00
                    05            Attorney Fees        3,887.28
                                                    ------------
                                  TOTAL:               4,062.28
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Electronically Signed using eSignOnline™ [ Session ID : 3d82f87d-b63c-4bfb-a548-e183cfbf1424 ]

DocuSign Envelope ID: FB17C67E-0C6B-4B6C-983E-9599DE5B2241
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DocuSign Envelope ID: FB17C67E-0C6B-4B6C-983E-9599DE5B2241
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Electronically Signed using eSignOnline™ [ Session ID : 3d82f87d-b63c-4bfb-a548-e183cfbf1424 ]
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Electronically Signed using eSignOnline™ [ Session ID : 3d82f87d-b63c-4bfb-a548-e183cfbf1424 ]
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Daniel Payne 08/24/2015

Electronically Signed using eSignOnline™ [ Session ID : 3d82f87d-b63c-4bfb-a548-e183cfbf1424 ]

DocuSign Envelope ID: FB17C67E-0C6B-4B6C-983E-9599DE5B2241
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Daniel Payne 08/24/2015

Electronically Signed using eSignOnline™ [ Session ID : 3d82f87d-b63c-4bfb-a548-e183cfbf1424 ]

DocuSign Envelope ID: FB17C67E-0C6B-4B6C-983E-9599DE5B2241
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FOU

Submitted: 9/15/2015 Order Number: 6691
Completed: 9/18/2015 Order Type: Update

Seller: Property Address:
Lot #: Title Company:
Escrow #: Request By:
Buyer: Contact Email:
Buyer Email:

Yes 4,062.28$      
175.00$        Monthly

8/31/2015 10/1/2015
No If Yes: Amount: -$               Description:
Yes If Yes: Description:
No 5/31/2015 Amount: 36,727.27$        

15th
$25.00

Total Due
225.00$        400.00$             
175.00$        

-$              No
-$              No
-$              

Total Due

Frequency:
Assessments Paid Through:

SEE COMMENTSCurrent or Pending Litigation:

Labarre/Oksnee - 800-698-0711

Order Information

Owner's Current Balance:

Reserve Balance as of:

Cathy Mauro72400174

HOA Assessment:
Is this Account in Collections:

lisa.bonner@ptaaz.com

Property Violations:

Fountain Shadows HOA

Patricia Bocchino
012

Description of Violations:

Additional Assessments: 

Assessment Information

Pioneer Title

14100 N 83rd Ave Ste 200

8736 N 67th Ln

cathy.mauro@ptaaz.com

Disclosure Fee:

Cancelled Escrow:

Next Assessment Due:

Delinquent assessments are charged a late fee and administrative fee in the amount of:

Insurance Information:

Assessments are due on the 1st and delinquent after the:

Remit the Following Checks at Close

Update Fee:

Checks Payable ToItem Description

www.pdsaz.com

Checks Payable To

Management Transfer Fee:

Item Description

Rush Fee:

Planned Development Services

Peoria, AZ 85381-5641

Planned Development Services

Email: documents@pdsaz.com
Fax: (602) 557-0395

  Phone: (623) 877-1396 
Resale Disclosure Statement

Daniel Payne

HOA Management Company
dIt's our service
14100 N 83rd Ave, Ste 200
Peoria, AZ 85381

Total Due
-$              4,412.28$          
-$              
-$              
-$              

350.00$        Total Due
4,062.28$     -$                   

-$              

* Reserve Study-Summary
* Homeowners Information Form
* Automatic Withdrawal Form

Date:X

Other:

Purchaser

" I hereby acknowledge that the declaration, bylaws and rules of the association constitute a contract between the assocation and me (the purchaser).  By signing this 
statement, I acknowlege that I have read and understand the association's contract with me (the purchaser).  I also understand that as a matter of Arizona law, if I fail to pay 
my association assessments, the association may foreclose on my property."

Please read the statement below and return this document to the association:

X
Purchaser

* Bylaws

* Please request an update at documents@pdsaz.com prior to close of escrow. A $50.00 update fee will be charged if requested 30 days after original  disclosure.

* Please include a copy of the settlement/HUD-1 statement at close of escrow.

* Rules and Regulations

** Requested upfront assessments are for October and November 2015.

* Year End Financial Document

* Please include a copy of the deed at close of escrow.

Seller's Balance:

**Reference your order number and the property address on all checks you issue.

* Current Year Budget

Ordered Documents

14100 N 83rd Ave Ste 200

**All fees are due at close of escrow. A cancellation fee will be charged for any cancelled escrow and will be collected in the next escrow closing.

Checks Payable To - 3rd Party

Coupon Book:
Reserve Contribution Fee:

Transfer Fee:

Peoria, AZ 85381-5641

Fountain Shadows HOA

Additional Comments

* If a mailbox key is not provided by the seller you will need to replace the key yourself. The Association is not responsible for the mailbox keys & can't replace them.

* Design Guidelines
* Covenants, Codes and Regulations

* All association documents ordered have been delivered to the email provided for the buyer per ARS 33-1806A.  If the buyer has not received the documents please go to 
www.pdshoadocs.com to retreive your associations documents.

* If this account pays assessements through ACH (automatic payment through PDS), that service has been cancelled effective immediately.

Litigation - A pending lawsuit between Joe Harrelson vs. Fountain Shadows Community Association, case #CC2015-128251SC, claiming $665.00

Working Capital Fee:

Checks Payable ToItem Description

Upfront Assessments:

Page 1 9/18/2015
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Carpenter, Hazlewood, Delgado & Bolen, PLC 
Attorneys at Law 

1400 E. Southern Avenue, Suite 400 
Tempe, Arizona 85282 

t 480.427.2800 | f 480.427.2801 
minuteentries@carpenterhazlewood.com  

Chad Miesen 024910 
Charlene Cruz 026692 

LIU. FOUNTSHAD.0025.1 
 

Attorneys for Defendant 
 
 

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA 
 

IN AND FOR THE COUNTY OF MARICOPA 
 
 
PATRICIA BOCCHINO, 

 
 Plaintiff, 
 
v. 
 
FOUNTAIN SHADOWS 
HOMEOWNERS ASSOCIATION, 
 
 Defendant. 
 

Case No.: CV2015-012434 
 

DEFENDANT’S RESPONSE TO 
PLAINTIFF’S MOTION FOR 

SUMMARY JUDGMENT 
 

AND 
 

CROSS-MOTION FOR SUMMARY 
JUDGMENT 

 
(Assigned to the Honorable 

Douglas Gerlach) 
 

 
 

 Defendant, Fountain Shadows Homeowners Association (the “Association”), by and 

through undersigned counsel, hereby submits its Response to Plaintiff’s Motion for 

Summary Judgment (the “Motion”) and also moves this Court for entry of summary 

judgment in its favor. Because there are no genuine issues of material fact and the law 

supports the actions taken by the Association, Plaintiff’s Motion should be denied and 

summary judgment should be entered in favor of the Association. 
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 This Response and Cross-Motion is supported by the following Memorandum of 

Points and Authorities, the Association’s separate Response to Plaintiff’s Separate 

Statement of Facts, the Association’s separate Controverting Statement of Facts (“CSOF”) 

and separate Declaration of Vern Carrillo, and all of the pleadings and matters of record 

filed with the Court, all of which are incorporated herein by this reference. 

MEMORANDUM OF POINTS AND AUTHORITIES 

I. Introduction and Factual Background 

 The Association is a planned community association and nonprofit corporation 

located in Glendale, Arizona, whose members are owners of lots within the planned 

community.  See CSOF at ¶ 1.  The Association and its members are governed by the 

Declaration of Covenants, Conditions and Restrictions for Fountain Shadows (the 

“Declaration”), recorded in the Office of the Maricopa County Recorder at No. 1983-

146154.  See CSOF at ¶ 2.  The Association and its members are also subject to the Articles 

of Incorporation, Bylaws, and other Rules and Regulations adopted by the Association 

(referenced collectively herein as the “Governing Documents”).  See CSOF at ¶ 3. 

 Plaintiff, Patricia Bocchino (the “Plaintiff”), was an owner of a lot located within 

the Fountain Shadows community until the sale of her lot on or about September 24, 2015.  

See CSOF at ¶ 4.  Incident to her ownership of property within Fountain Shadows, she was, 

until the sale of her lot, a member of the Association. See CSOF at ¶ 5 

 Plaintiff violated the Declaration and other Governing Documents by acting in a 

harassing manner constituting offensive behavior.  See CSOF at ¶ 6.  The Declaration 

prohibits members or residents in the community from carrying on any offensive activity: 
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No noxious or offensive activity shall be carried on upon any Lot or any part 
of the Properties, nor shall anything be done thereupon which may be, or may 
become, an annoyance or nuisance to the neighborhood, or which shall in any 
way interfere with the quiet enjoyment of each of the Owners of his respective 
Townhouse, or which shall in any way increase the rate of insurance. 
 

Declaration at 19 [Art. XIII, Sec. 10]; see CSOF at ¶ 7.   As a result, the Association sought 

and obtained an Injunction against Workplace Harassment on March 5, 2015 from the 

Manistee Justice Court.  See CSOF at ¶ 8.   

 In or around September of 2015, Defendant was contacted by a title/escrow 

company to provide a payoff of amounts due to the Association.  See CSOF at ¶ 9.  

Pursuant to the Declaration, including Article IV, Section 1 and Article XVII, Section 1, 

the Association included in its payoff disclosure all attorneys’ fees and costs incurred as a 

result of Plaintiff’s violations of the Governing Documents.  See CSOF at ¶ 10. 

 In connection with the sale of her lot, the Plaintiff paid what the Association had 

disclosed as due in its payoff disclosure to the title/escrow company.  See CSOF at ¶ 11.  

Plaintiff did not contest or challenge the payoff disclosure prior to payment.  See CSOF at ¶ 

12. 

II. Legal Argument 

A. The Contract entitles Association legal fees incurred to enforce 
Compliance with the Declaration. 
 

 “[I]t is well-settled in Arizona that ‘[c]ontracts for payment of attorneys' fees are 

enforced in accordance with the terms of the contract.’ ” McDowell Mountain Ranch Cmty. 

Ass'n v. Simons, 216 Ariz. 266, ¶ 14, 165 P.3d 667, 670 (App.2007), quoting Heritage 

Heights Home Owners Ass'n v. Esser, 115 Ariz. 330, 333, 565 P.2d 207, 210 (App.1977).  
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In this case, provision in the Declaration provides: 

In the event the Association employs an attorney or attorneys to enforce the 
collection of any amounts due pursuant to this Declaration or in connection 
with any lien provided for herein, or the foreclosure thereof, or to enforce 
compliance with or specific performance of the terms and conditions of this 
Declaration, the Owner, Owners and parties against whom the action is 
brought shall pay all attorneys’ fees and costs and expenses thereby incurred 
by the Association in the event the Association prevails in any such action.   
  

See CSOF at ¶ 10.  

 The Declaration prohibits members or residents in the community from carrying on 

any offensive activity.  Specifically, Article XIII, Section 10 of the Declaration provides: 

No noxious or offensive activity shall be carried on upon any Lot or any part 
of the Properties, nor shall anything be done thereupon which may be, or may 
become, an annoyance or nuisance to the neighborhood, or which shall in any 
way interfere with the quiet enjoyment of each of the Owners of his respective 
Townhouse, or which shall in any way increase the rate of insurance. 
 

See CSOF at ¶ 7.  

 Plaintiff breached the Declaration by harassing the Association’s board members 

and employees of the Association’s managing agent, Planned Development Services, Inc. 

by engaging in a series of acts that have caused the board members to be both seriously 

harmed and annoyed.  See CSOF at ¶ 8.  Plaintiff removed “closed” signs at the 

Association pool that were required by Maricopa County Health Services.  Id.  Plaintiff 

used e-mail, voice mail, phone conversations and her presence at Association Board of 

Directors meetings to continuously harass the members of the Association.  Id.  Her actions 

required members of Glendale Police Department, including SWAT team members, to 

attend the Association’s Board of Directors meetings. Id.   
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 As a result of her actions, the Association incurred attorneys’ fees, costs and 

expenses to enforce Plaintiff’s compliance with the terms and conditions of the contractual 

Declaration, including but limited to filing and obtaining an Injunction Against Workplace 

Harassment.  See CSOF at ¶ 9.   

 In Plaintiff’s Motion for Summary Judgment, she claims that the Association is not 

entitled to attorneys’ fees and costs because they were not awarded in the judgment in favor 

of the Association for Injunction Against Workplace Harassment; that the Declaration does 

not provide for a basis for recovering attorneys’ fees and costs in an injunction action; and 

the Injunction Against Workplace Harassment statute does not provide for an award of 

attorney’s fees and costs in an uncontested injunction. The plain language of the 

Declaration’s provision for attorneys’ fees, costs and expenses, however, do not require that 

such fees and costs be litigated in a lawsuit and ultimately awarded in a judgment.  The 

plain language of this provision specifies that if the Association prevails in an action 

seeking enforcement of the terms and conditions of the Declaration, then the Association is 

entitled to all attorneys’ fees, costs, and expenses.   See CSOF at ¶ 11.   

 Plaintiff also asserts that the legal fees incurred by the Association to enforce her 

compliance with the Declaration are not authorized by the Arizona Condominium Act.  The 

Association does not claim it is entitled to legal fees under the Arizona Condominium Act.  

The Association relies on the contractual Declaration.   The Association employed an 

attorney to enforce Plaintiff’s compliance with the terms of the Declaration and prevailed 

in obtaining an Injunction Against Workplace Harassment in its favor.    
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B. Plaintiff Fails to Meet The Burden of Proving the Legal Fees are Clearly 
Excessive 

 
To establish a claim that the Association is not entitled to all of its legal fees pursuant 

to a provision in the Declaration awarding the Association all of its attorneys’ fees, a 

homeowner has the burden of showing that the attorneys’ fees were clearly excessive, and if 

such showing was not made, then association would be entitled to receive the full amount of 

requested attorney fees.  McDowell Mountain Ranch Community v. Simons, 216 Ariz. 266, 

270, ¶ 16, 165 P.3d 667, 671 (App.2007).  An agreement by the parties as to the amount of 

attorneys’ fees is not contrary to public policy and is analogous to a contract for indemnity 

and a contractual fee provision stipulating to a certain amount or percentage of attorneys’ 

fees “is binding only to the extent that it is reasonable; however, where the services have 

been rendered, and the amount stipulated is not obviously excessive, the stipulation as to the 

amount should govern.”  Elson Dev. Co. v. Ariz. Sav. & Loan Ass’n, 99 Ariz. 217, 407 P.2d 

930 (1965).   

Plaintiff has failed to provide any evidence to support that the legal fees incurred by 

the Association for her harassing and offensive behavior is clearly excessive.  In fact, 

Plaintiff paid in full all of the legal fees incurred by the Association and did not contest the 

amounts prior to payment. 

III. Conclusion 

The Association respectfully requests that the Court deny Plaintiff’s Motion for 

Summary Judgment and grant summary judgment in favor of the Association.   
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1

Vicki J. Goslin

From: TurboCourt Customer Service <CustomerService@TurboCourt.com>
Sent: Monday, March 28, 2016 4:24 PM
To: Vicki J. Goslin
Subject: E-Filing Status: Form Set # 1750644 Delivered

PLEASE DO NOT REPLY TO THIS EMAIL. 
 
AZTurboCourt Form Set # 1750644 has been DELIVERED to Maricopa County. 
 
You will be notified when your documents have been processed by the court. 
 
You MUST log in and check your filing status online at http://turbocourt.com/. 
 
Here are your filing details: 
Case Number: CV2015-012434 (Note: If this filing is for case initiation, you will receive a separate notification 
when the case # is assigned.) 
Case Title: Bocchino Vs. Fountain Shadows Homeowners Associati 
Filed By: Vicki Goslin 
AZTurboCourt Form Set: #1750644 
Keyword/Matter #: LIU.FOUNTSHAD.0025.1 
Delivery Date and Time: Mar 28, 2016 4:24 PM MST 
 
Forms: 
Summary Sheet (This summary sheet will not be filed with the court. This sheet is for your personal records 
only.) 
 
 
Attached Documents:  
Response: Defendant's Resposne to Plaintiff's Motion for Summary Judgment and Cross-Motion for Summary 
Judgment 
 
Fees Paid: 
 
Total Filing Fees: $0.00 
Provider Fee: $6.00 
Total Amount Paid: $6.00 
 
If you have questions about your filing, please contact AOC Support Services, phone number 602-452-3519 or 
1-800-720-7743, or e-mail pasupport@courts.az.gov. Please have your AZTurboCourt Form Set # available. 
 
To view the link above: 
Click on the link OR 
1) Highlight the website address "URL" above, then Right Click on highlighted "URL" and select Copy. 
2) Open a NEW internet browser window. 
3) Right Click inside the address field in the new internet browser window and select Paste. 
 
Thank you for using TurboCourt!  
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  Michael K. Jeanes, Clerk of Court 
  *** Electronically Filed *** 
  07/28/2016 8:00 AM 

SUPERIOR COURT OF ARIZONA 
MARICOPA COUNTY 

 
CV 2015-012434  07/27/2016 
   
 

Docket Code 019 Form V000A Page 1  
 
 

 CLERK OF THE COURT 
HONORABLE DOUGLAS GERLACH D Arrieta 
 Deputy 
  
   
  
PATRICIA BOCCHINO JONATHAN A DESSAULES 
  
v.  
  
FOUNTAIN SHADOWS HOMEOWNERS 
ASSOCIATION 

CHAD PHILIP MIESEN 

  
  
  
 DEBORA L VERDIER 
  
  
 
 

MINUTE ENTRY 
 

Motions for summary judgment were filed on behalf of plaintiff Patricia Bocchino and 
defendant Fountain Shadows Homeowners Association.  The success of both motions turns on 
whether an injunction against Bocchino that the Association obtained is viable.  For reasons 
explained below, that injunction is unconstitutionally vague and overbroad, and therefore, it is 
unenforceable.  Because of that, the Bocchino motion must be granted, and the Association’s 
motion must be denied. 
 
Relevant Facts. 
 
 At an ex parte proceeding without notice, the Association persuaded the Manistee Justice 
Court (Surprise, Arizona) to issue an Injunction Against Workplace Harassment against 
Bocchino, who at the time owned and resided in a condominium unit located in a community 
that was governed by the Association and subject to a set of recorded covenants, conditions, and 
restrictions.  [Def’s. Fact State. (3/28/16) at 3-4, paras. 1-5, 8 and Ex. B]  In support of the 
injunction, the Association maintained that Bocchino had violated those CC&Rs by engaging in 
“harassing” and “offensive behavior.”  [Id. at 4, para. 6]  The injunction, among other things, 
prohibits Bocchino from “go[ing] . . . near” three named persons and four separate addresses, 
one of which is the address for the Association that is on file with the Arizona Corporation 
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Commission, and another of which is the address for the main branch of the City of Glendale 
library (at which, the court was told at a hearing, the Association conducts meetings from time to 
time).  [Id., Ex. B]   
 
 The Association assessed Bocchino $3,887.28 unilaterally for the attorney’s fees it claims 
to have expended to obtain the ex parte injunction and then imposed a lien on her property in that 
amount.  [Pltf’s. Fact State, (2/9/16) at 5, para. 31; Def’s. Fact State. (3/28/16) at 3/31]  In doing 
so, the Association relied on a provision of the CC&Rs that permits the recovery of attorney’s 
fees when the Association "prevails" in any legal proceeding that requires the Association to 
"employ[] an attorney or attorneys" in an effort "to enforce compliance with or specific 
performance of the terms and conditions of [the CC&Rs].”  [Def’s. Fact State. at 5, para. 33]1   
 
 Bocchino later sold her condominium unit.  Because of the lien recorded by the 
Association, at the closing of the sale, the assessed attorney's fees were deducted from the 
proceeds that she otherwise would have received. [Pltf’s. Fact State. (2/9/16) at 5, paras. 29, 31; 
Def’s. Fact State. (3/28/16) at 3, paras. 29, 31]  Bocchino then filed the complaint in this action, 
seeking to recover the attorney’s fees that the Association had assessed.2 
 
Applicable Law.   
 
 To survive constitutional scrutiny, an injunction must be specific enough so that 
“uncertainty and confusion on the part of those faced with injunctive orders” is prevented, so that 
“the possible founding of a contempt citation on a decree too vague to be understood” is avoided, 
and so that a reviewing court can “know precisely what it is reviewing.”  Schmidt v. Lessard, 414 
U.S. 473, 475-76 (1974); see also Granny Goose Foods, Inc. v. Brotherhood of Teamsters, Local 
No. 70, 415 U.S. 423, 444 (1974) (“[T]hose against whom an injunction is issued should receive 
fair and precisely drawn notice of what the injunction actually prohibits”).  “The judicial 
contempt power” that is available when injunctions are violated “is a potent weapon.  When it is 
founded upon a decree too vague to be understood, it can be a deadly one.”  International 
Longshoremen’s Ass’n v. Philadelphia Marine Trade Ass’n, 389 U.S. 64, 76 (1967).  After all, 
                                                 
1  Each week day that courts are open throughout Arizona, many citizens obtain injunctions against harassment and 
similar orders without the assistance of an attorney.  The three individuals named as protected persons in the 
injunction faced no impediment to proceeding in the same way.  The record fails to establish why, therefore, it was 
reasonable to retain attorneys given the nature of the conduct alleged, including why it was reasonable to send two 
attorneys to an uncontested, ex parte hearing and then assess Bocchinio for both attorneys' time charges.  Whether 
the attorneys' fees assessed against Bocchino were reasonable in the circumstances presented is not, however, an 
issue that the court must decide before reaching the result here. 
 
2  Although the amount of Bocchino’s claimed damages subjects this action to compulsory arbitration, because the 
Bocchino motion seeks “dispos[ition] of the entire case,” the motion is for the assigned judge and not the court-
appointed arbitrator.  Ariz. Rs. Civ. P. 72, 74(c)(1)(E).  
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violation of an injunction can lead to arrest and incarceration.  E.g., A.R.S. §12-1810(N); 
Alderwoods Group, Inc. v. Garcia, 682 F.2d 958, 966 (11th Cir. 2012) (referring to incarceration 
as a “traditional sanction[] for coercing compliance with an injunction”).  Thus, before a court 
may find one in contempt, “the underlying decree [must] set forth the terms of compliance in 
clear, specific and unambiguous terms so that the person charged with obeying the decree will 
readily know exactly what duties and obligations are imposed upon him.”  Munari v. Hotham, 
217 Ariz. 599, 604, ¶22, 177 P.3d 860, 865 (App. 2008) (quoting with approval Ex parte 
Chambers, 898 S.W.2d 257, 260 (Tex. 1995) (alteration in original)); see also BMO Harris Bank 
Nat’l Ass’n v. Bluff, 229 Ariz. 511, 514, ¶7, 277 P.3d 216, 219 (App. 2012) (contempt requires a 
finding that a party “violated a specific and definite order of the court”). 
 
 Independent of that, an injunction also fails to pass constitutional muster when it 
proscribes activities in which people have a right to engage.  See A.R.S. §12-1810(L)(2) 
(injunction against workplace enforcement may not enjoin “activities that are constitutionally 
protected or otherwise protected by law”); see also Madsen v. Women’s Health Center, Inc., 512 
U.S. 753, 765 (1994);  United States v. Jones, 677 F.Supp. 238. 240 n.2 (S.D.N.Y. 1988); 
LaFaro v. Cahill, 203 Ariz. 482, 487, ¶17, 56 P.3d 56, 61 (App. 2002).    
 
 Prohibiting Bocchino from going “near” a location fails to provide her (or anyone else, 
including a reviewing court) with fair, precise, definite notice about where she is and is not 
permitted to travel.  Indeed, public records establish that the condominium unit in which she 
resided might reasonably be considered “near” at least one, and perhaps two, of the addresses 
identified in the injunction, meaning that she would have violated the terms of the injunction 
whenever she ate a meal, talked on the telephone, or went to sleep in her unit.   
 
 Apart from that, even if one were to assume that Bocchino engaged in conduct that 
violated the CC&Rs sufficient to permit the Association to seek injunctive relief, the injunction 
issued by the justice court goes far beyond enjoining harassing and offensive behavior.  For 
example, the injunction prohibits Bocchino from visiting a public library, even at times when the 
individuals named as protected persons in the injunction are not present (as if that should matter).  
The injunction also prohibits Bocchino from walking back and forth in front of the Association’s 
office while, without impeding anyone’s ability to enter or leave, handing out leaflets that are 
critical of actions taken by the Association’s directors or asking passersby to join efforts to 
remove one of the directors.  In that way, the injunction, as it is written, operates as an 
impermissible restriction on First Amendment rights.  See e.g., Madsen, 512 U.S. at 765-66.    
 
 The assessment of attorney’s fees assumes that the Association was the “prevailing party” 
in the justice court action.  [Def’s. Fact State. at 5, para. 33]  In normal English usage, “prevail” 
contemplates some sort of resistance or opposition, which the Association did not experience 
when obtaining the injunction.  See e.g., Webster's New International Dictionary of the English 
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Language (Unabridged) 1797 (3d ed. 2002) (defining “prevail” to mean “to gain victory . . . 
triumph – use with over or against” (italics in original)); The American Heritage Dictionary of 
the English Language 1391 (4th ed. 2000) (defining “prevail” to mean “triumph” as in 
“prevail[ing] against the enemy”).3  Under no relevant authority provided by the Association, nor 
any that the court’s own research uncovered, does success in an uncontested, ex parte proceeding 
for which the would-be opponent is, as here, not given notice make one a prevailing party.  
Second, and in any event, as a matter of mere common sense, one "prevails" only when one 
achieves success.4  The Association, however, obtained an injunction that is unenforceable.  That 
surely was not the result that the Association was intent on achieving when it initiated the action 
against Bocchino, but in any event, by no recognized standard does the Association’s failure to 
obtain an injunction that complies with constitutional requirements transform the Association 
into a successful, and thus, prevailing party in that action.   
 
 In short, no sound reason permits recognizing the Association as the prevailing party for 
purposes of the injunction.  And, if the Association is not a prevailing party, then by the express 
terms of the CC&Rs on which the Association relies, it has no basis for recovering any 
attorney’s fees incurred in connection with the injunction. 
 
 IT IS ORDERED: 
 
 1.  The motion for summary judgment filed on behalf of plaintiff Patricia Bocchino is 
granted, and the motion for summary judgment filed on behalf of defendant Fountain Shadows 
Homeowners Association is denied. 
 
 2.  Bocchino is entitled to judgment in her favor and against the Association in the 
amount of $3,887.28. 
 

                                                 
3  The CC&Rs constitute a contract.  E.g., Ahwatukee Custom Estates Mgt. Ass’n v. Turner, 196 Ariz. 631, 634, ¶5, 
2 P.3d 1276, 1279 (App. 2000).  The interpretation of a contract is a question of law.  E.g.,  Chandler Medical Bldg. 
Partners v. Chandler Dental Group, 175 Ariz. 273, 277, 855 P.2d 787, 791 (App. 1993).  Words of a contract are 
given “their normal, ordinary meaning.”  Bekins Van Lines Co. v. Hartford Ins. Group, 27 Ariz. App. 655, 659, 557 
P.2d 1087, 1091 (App. 1976).  When determining the ordinary meaning of contract terms, courts may rely on 
reputable dictionaries.  See e.g., Horton v. Mitchell, 200 Ariz. 523, 527, ¶18, 29 P.3d 870, 875 (App. 2001) (using 
dictionary to assist in determination of ordinary meaning of contract terms).  Webster’s (Unabridged) New 
International, cited above, is the dictionary cited most often in opinions of the United States Supreme Court.  Jeffrey 
L. Kirchmeier and Samuel A. Thumma, Scaling the Lexicon Fortress:  The United States Supreme Court’s Use of 
Dictionaries in the Twenty-First Century, 94 Marq. L. Rev. 77, 94 (2010). 
        
4 “Common sense is as much a part of contract interpretation as is the dictionary or the arsenal of canons.”  UIP Ltd., 
L.L.C. v. Lincoln Nat’l Life Ins. Co., No. CV 09-0006-PHX-NVW, 2009 WL 4497233, at *9 (D. Ariz. Nov. 30, 
2009) (citation, internal quotation marks, and alteration omitted). 
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 3.  This is an action arising out of a contract.  Therefore, Bocchino may, within 30 days 
of the entry of this order, submit an application for an award of attorney’s fees and a statement of 
costs.  If either an application or statement is submitted that the Association wishes to oppose, its 
response must be filed not later than 25 calendar days after service of Bocchino’s papers.  
Bocchino may not file a reply unless requested to do so by the court.   
 
 Before submitting an application or statement, Bocchino must undertake good faith 
efforts to negotiate a stipulation with the Association regarding the amounts to be awarded.  
Such a stipulation will NOT preclude the Association from raising any issue or asserting 
any argument on appeal other than the reasonableness of the amounts awarded. 
  
 4.  Not later than 30 days after the entry of this order, Bocchino must submit a proposed 
form of judgment, leaving blank spaces for attorney’s fees and taxable costs.  That form of 
judgment may incorporate by reference what is said here, but otherwise it should be confined to 
the amounts being awarded along with Rule 54(c) language  
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