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The undersigned, owner of that certain ceal property
situasced in Maricopa County, State of Arizona, to-wit:

FOUNTAIN SHADOWS UNIT I, according to a plat thete-
of recorded in the Offfce of the Maricopa Recotvder

in Book < of Mups, at page S2

heceby declares thact sll of the sald property shall be held, sold
- and coaveyed subject to the following essements, restrictions,

covenants and conditions, which are for the purpose of protectin
the value and desirabilicy of, snd which shall run with, the rea?
property and be binding on all parties having aony right, ticle or
interest in the described propercies or any parC thereof, their
heirs, successors and assigns, and shall inure to the benefit of

each owner thereof.
Thés instruwent Sied for mecord by TICOR TITLE
ARTICLE i INSURANCE COMPANY s an accommodstion
only.” 1t has 1ot been uxamined 23 10 As areution
Definitions o 23 to it effect upon e UL

Secrtion 1. “psssociation” shall wmean FOUNTAIR SHADOWS

HOMEOWNERS ASSOCIATION, an Atizona non-profit corporation, its
succegsors and sssigns.

Sectjon 2. "Common Area” shall mean all real property and
improvements thereon owned by the Association for the common use and
erjoyment of the Owners, as shown on the Plat.

Section 3. "Declarant" shall wmeam NBS DEVELOPHENT CORPORA-
TION, an Arizona corporation, its successors, and assigne, if such
successors ot assigns should acquire more than one undeveloped Lot
from the Declarant for the purpose of development.

Secrion 4. "Developer" shall mean NBS DEVELOPMENT CORFORA~
TION, an Arizona corpocracionm, and its successors and assigns, and to
any other contractor who builds for reszle & significant number of
the houses on the subject properCy.

Section 5. "First Hortgage” shall mean a first lien deed
of trust, as well as a flrsc mortgage, o0 8 Ctownhouse. “"First
Mortgagee" means the holder of a first wmortgage, ss well as & bene-
ficiary or trustee under a firet deed of trust, lts successocs and

assigns.

Sectfon 6. "Lot" or "Townhouse” shall be synonymous and
shall mean any plot of land shown upon the recorded subdivision map
ot plac of the Properties with the exception of the Common Ares.

5798A-6




83 146154

Section 7. “Mortgsge" includes deed of trust; "Hortgagee"
includes a beneflciary undec o deed of ctrust; and "Mortgagot"

fncludes & Trustor under a deed of trust.

Section 8. "Occupant™ mesans a person ot persons, fncluding
an Owner, legally in possession of a cownhouse.

Section 9. "Owner” shall mean and refer to the record fee
gimple Ovner, whether one OT more persons ot enticies, of equitable
tirie (or legal citle {f equitable title has merged) of any Lot
which is a pact of the Propecties. Ownetr shall not include & person
or entity having an ownecrship intCerest metelz as gecurlty for the

erformance of an obligation. In the case o Locs, the fee simple

~t{tle to ‘which~ {s—vested of record in a Trustee pursuanf _to Arizons

Revised Statutes, Section 33-801, et seq., legal citle shall be
deemed to be in the Trustor.

Section 10. "Plat" mesns the plats of survey of the Prop-
erty and of all townhouses as recorded In the offfce of the Mericopa
County in Book 2o of Maps, at page /2 , and any subsequent addi-
tions snd/or amendments Chereto.

Section 1l. “Properties” shall meen and tefer to that
certain teal property hereinbefore described ctogether wicth any
improvements Chereon, and such additlons thereto as may hereafter be
brought within the jurisdiction of the Association.

Section 12. "“Roadway Asgoclation™ shall mean the FOUNTAIN
SHADOWS ROADWAY ASSOCIATION, an Arizona non-profit corporation, its
guccessors and assigns.

The aforesaid definitions shall be applicable to this
Declarstion and slso to any Declaration of Annexation (unless the
context shall prohiblit), filed pursuant Lo Atticle XII hereof.

ARTICLE 1I

Property Rights

Section 1. Owner's Easements of Enjoyment., Every Owner
ghall hsve a ctight and essement Of enjoyment in and to the Common
Area which shall be appurtenant to and aball pase with the title to
every Lot, subject to the following provisfons:

(a) The tight of the Associacion to charge reasonable
admission and other [ees for the use of any recreational
facilicy s!tusted upon the Common Atea.

{b) The tight of the Associstion to suspend the
voting rights and tight to use of cthe tecreational f[acili-
ties by an Owner for any period during which any assessment
against tche Ownet's Lot cremains unpaid; and for 2 period
not to exceed 60 days for any infraccion of its published

rules and ctegulations.
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(¢} The right of the Association to dedicate or
transfer all oc any part of the Common Ares to any public
agency, authority or utilicy for such purposes and subject
to such conditions as may be agreed to by the members. HNo
guch dedication or transfer shall be e fective unless an
{nstrument signed by two-thirds (2/3) of each class of
members agreeing to such dedication or transfer has been
recorded.

(d) The right of the Associaticn Lo limit the number
of guestas of members.

‘v ) The chght of the Association to egstablish uniform
rulea and regulations pertsining to the use of the "Common’
Area snd the recreational facilities thereon.

(f) The right of Developer (and its sales agents and
representatives) toc Che ressonable use of the Common Area
for display, sales, leasing and exhibit purposes, wnich
right Declatant hereby reserves Lo Developer. This reser-
vation of right shall end upon «conveyance of the last Lot
described herein (ot as annexed fn accordance with Arcicle
%11 hereof).

Section 2. Delegastion of Use. Any Ownet may delegate, in
gccordance wich the Bylaws, his right of eanjoymenc of the Common
Area and facilities to the members of his family, his tenants, or
contract purchasers who reside on the property.

Section 3. Waiver of Use. HNo member may exempl himgelf
from personal liabllity for assessments duly levied by the Assocta-
tion, nor release the Lot owned by him from the liens and charges
hereof, by waiver of the use and enjoyment of the Commen Area, and
the facilities thereon or by abandonment of his Lot.

ARTICLE I11
Hembership snd Voting Rights

Sectfon 1. Membership in the Association, excepl for
membership of Che incorporators, the Declacant and the first Board
of Directors, shall be limited to record owners of equitable title
(or legsl title 1f equitable citle has merged) of Townhouses con-
gtructed or planned to be constructed on the property described
herein or on any duly annexed property. An Owner of a Townhouse
ehall automatically, upon becoming the Owner of a Townhouse, become
a member of the Association, snd shall remain a member of the Asso-
ciaction unt!! such time 2s his ownership ceases for any rteason, at
which Cime his membership in said Association ghall automatically
cease. Ounership of a Townhouse shall be the sole qualification and
criteria for membership. The foregoing is not intended to include
persons ot entities who hold an interest merely as security for the
performance of an obligstion.
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A membership in the Association shall not be tranaferced,
pledged or al{enated In any way, except upon the ssle of such
Townhouse asnd then only to the purchaser thereof, or by (ntesgtate
succession, Cestaventary disposition, foreclosure of mortgage of
tecotrd or other legal process. Any attempt to make a prohiblted
tzansfer is voifd and will not be reflected upon the books and
records of the Associstion. The Association shall record the trans-
fer upon the books of the Association and {sgue a new membership to
a purchaser and thereupon the cld membership outstanding in the name
of the seller shall be null and void.

The record owner of equitable citle {(or legal ticle {f

. equitable ritle has merged) of each..Townhouse shall be entitled to
one membership in the Assoclation, for himself and his fsally cesid-
ing in the Townhouse, which membership shall be aubject to all of
the provisions of the Aasociation's Articles of Incorparation,
Bylaws, Management Agreement and Cthis UDeclaration, as now In effect

or duly sdopted or amended.

Section 2. Every Owner of a Townhouse which 1s subject ro
assessment shall be a member of the Association. Membership shall
be apputtenant to and may not be separated from ownership of any
Townhouse which {8 subject to assessment.

Section 3. The Associaclion shall have twoc classes of
voting membership, as followe:

Class A. Class A members shall be all Owners, with
the exception of the Declarant, and shall be entitled to
one vote for esch Townhouse owned. When mure tchan one
person holds an interest in any Townhouse, all such persons
shall be members. The vote f[or such Townhouse shall be
exercised as they among themselves determine, but {an no
event shall wmotre than one vote be cast with respect to any
Townhouse.

Claas B. The Clags B member(s) shall be the Declarant
and shall be entitled to chree (3) votes for each Towohouse
owned or coantemplated to be crzated and annexed te this
Declaration and to the Agsociation pursuant to Article
X1I. 1lnictially, therefore, Declarant shall be entitled cto
cast its vote baged upon '  Townhouses. The Class B
membersh{p shall cesse and be converted to Class A member- -
ship on the happening of either of the following events,
whichever occurs earlier:

(2) Within 120 daya after the total votes outstanding
in the Class A membership equales the Ctotal votes
outstanding in the Class B wnembership; or

(b) January 1, 1988,

==
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ARTICLE 1V

Covenant for Maintensnce AsgessmentCs

L Section 1. Creation of the Lien and Personal Obligatfon of

Asgessments. The Declarant, Tocr each Tlownhouse ouned wicthin Cthe
PropettCies, hereby covenants, and each Ownert of any Townhouse by
scquiring an ownecship lnterest therein, whether or not it shall be
so expressed in the conveying document, is deemed toO covenant and
agree to pay to the Association: (1) annual assessmencs ocr charges;
and (2) speclal agsessments as authorized by the Association's Board
of Directors. Such agsessment to be egtablished and collected as

provided herein. ot - WL

Gt i

Vabrrials

,_
AT

gy A EE
1

The annual and special assessoents, to;ethcr with interest,
costs of collection and teasonable actorneys fees, shall be a
charge on the land and shall be 3 concinuing lien upon Ethe Lot .
against which each such assessw<il {s made. Each such assessment,
together with tncerest, costs of collection and reasonable attocr-
neys' [ees, ghall also be the personal cbligation of the person who
was the Owner of such Lot at the time when the assessment fell due.
The pecrsonal obligation for the delinquent assessments shall not

g pass to his successors in title unless exptessly assumed by them.

Section 2. Purpose of Assessments. The agsessments levied
by the Agsocliation ghall be used exclusively to promote Che health,
gafety and genecal welfare of the residents in the Properties and
for the Ilmprovements and maintenauce of Che Zommon Ares i{to the
extent requiced by this Declaration), and of the improvements situa-
ted thereon. The agsessments shall cover the cost of water and
gewer for the Common Ares and the Lots and all repairs, replacement
and maintenance of Che Common Area (to the extent required by this
Declaration) and all other authorized activities and facilities,
{ncluding but not limited to, common yard maintenanze, sprinkler
system, swiomming poal, spa, recreational facilitiles, exterior walls
and extecior paincing of Townhouses, cosCs of additional common
fac{lities and {mprovements, and taxes and {nsurance, as may, from
time to time, be authorized by the Asgocistion's Board of Direc-
tors. The assessments shall also cover & prorata shace of all the
costs and expenses of the Roadway Assoclation.

The Board of Directors ghail fix cthe amount of the annual
assessment agalnsaC egch Lot at least chicey (30) days in advance of
esch snnual assessment period. Written notice of the annual assess-
ment shall be sent to every Owner subject thereto. The due dates
shall be established by Che Boacd of Direccors. The Association
shall, upon demand, asnd for & re=asonable chatrge, furnish a certifi-
cate signed by 8 representative of the Associztion selling forth
whether the sssesazencs on 8 specified Lot have been paid. A prop-
erly executed certificaste of the Association as to the status of
asgessments on a Lot s binding upon the Associaclon az of the date

of its issuwance.

Sectlion 3. Establishoent of AssessmenC. Declarant and
egch Ouner of 8 Tounhouge covenanis for Chemselves and cheir bheircs,
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successors and assigns, that such Townhcuse shall be subject to an
sssegsment, ln an smount to be determined by the Association and as
permi:ted by this Declaration. The amount to be paid by the membercs
of the Assocfatfon shall be escablished annually by the Board of

Ditectors.

The annual assessmenis provided for hecein shall commence
ss to each Lot on the first day of the month following occupancy oOr
conveyance of the first Lot to an Owner other than the Declarant.
Prior to occupancy Or conveyance of the flrst Lot, the Declarant
shall be assessed and pay for each Lot which it owns and which has
been annexed an amound equal to twenty-five percent (251) of the
regular assessment. In the event funds received by the Association
are ilnadequate Cto pay for -cutrent -operating and maintenance expen=
ses, Declarant shall be responsible on a current basis for any
deficit, excluding delin uencies in payment of sssessmenis by ocher
Ownets, in the budget o the Assoclation, up to but not exceeding
the asount of the regular sssegament. Declarvant's reduced - a3sess~
ment shall at least pay COSC3 of insurance and the teserve for
replacement attributable to unsold Lots a4 determined by cost
accounting principles. The period of reduced assessments shall
terminate as Lo each uasold Lot when 1iC is rented, leased, occupied
ot conveyed, whichever tirst occurs. The period of reduced assess-
pents shall terminate as Co the entire Properties no later than
January L, 1988. No assessment shall be levied against Lots fino

phases not yet annexed.

Section 4. Maxiwuw Anpual Asgesament. Uncil Januacy 1 of
the year iomediately [ollowing the conveyance of the first Lot to am
Owner, the maxisoum annual .ssessment shall be etoht hundred

and forty ($ 840.00 ) per Lot.

(2) From and after Jaopuaty 1 of the yesr lomediately
following the conveyance of the ficrst Lot to an Owner, the
maximum annual assessment Day be increased effective Janu-
ary 1 of each yest without a vote of the membership by ten
percent {101) per 3nnua Or a percentage proportionate to
the increase, Lf any, of the Consumer Price Index published
by the Department of Labor, Washingtoa, D.C., or any sucs
cesSBOr agency OC sucCcessor index, whichever is higher.

(b) From and after Januarcy 1L of the year immediately
following the conveyance of the first Lot to an Owner, the
maximum annual assessment may be increased for Cthe next
succeeding year above that permitted by Subgeccion (a)
above by a vote of the members, provided that any such
increase shall have the assent of two-thirds (2/3) of the
votes of each clacs of membera who are voting in person ot
by proxy, 2t 8 meeting duly called for this purpose,
written notice of vhlch shall be sent to all members not
less than thirty (30} days nor more than sixcy (60) days in
advsnce of the meeting setting forth the purpose of the
meeting. The limitations hereof shall not apply to any




change In the maximum and basis of the asssessments under-
taken as sn incident to a merger or consolidation {n which
the Assocfation 1is authorized to participate under its
Articles of Incorporation.

y Section 5. Specfal Assessments. In addition to the annual
assessments authorlzed above, In any asscssment year the Asgoclation
may levy a special sssessment, applicable to that year only, for the
putpose of defraying, in whole or in part, the cost of any construc-
tion, teconstruction, repafr or replacement of a capital {mprovement
upon the Common Area or upon property within the Jurisdiction of the
Rosdway Aseociaction, including fixtures and personal property re-
lated thereto, provided that any such aseessment shall have the
asasent of two-thirds (2/3) of the votes of each clsss of members who
are voting {n petson or by proxy at a meeting duly called for this
purpoge, Or at an annual meeting.

Section 6. Unjform Rate of Assessment. Both annual and-
special assessments must be fixed at s uniform rate far all Lots and
may be collected on 2 wmonthly basis or other ressoanable basis as

determined by the Board.

Seccion 7. Effect of Nonpayment of Assessments: Remedies
of the Apsociation. Any aseegsident not paid within chirty (30) days
atter cthe due adate shall, act the election of the Asgoclalion, pay a
“late charge” in & sum to be determined by the Asgociation, but not
to exceed $£10.00 per each monthly delinquent assessment, ar ten
percent (i0%) of the awmount of such assessment, whichever |is
higher. The Assoclation may bring, without electing a rewedy, sny
and all actions and seek 2oy and all relief againsc the Owner
personally obligated to pay the same, and/or to foreclose the lien
against the Lot in & like manner as a mortgsge of real propecty, and
such Owner hereby expressly grants to the Association the power of
gale in cononection with saild lien. No Owner may waive or otherwise
escape liability for the assessments provided for hereby by non-use
of the Common Area or abandonment of his Townhouse. In any sction
taken agsinst an Owner to collect delingquent asssessmencs, whether
through lien foreclosure or otherwigse, the Owner shall be obligaced
to pay, in addition to any aad all other amounts required herein,
all costs and all attorneys' fees incurved by the Association in

such action.

Section 8. Subordinarion of the Lien to Hortgages. The
lier of rhe assessments provided [or herein shall be subordinacte to
the lien of any first mortgage ot deed of Crust. Sale or transfer
of any Townhouse shall not nffect the assessment lien, However, Che
gale or tranefer of any Townhouse pursuant to mortgage foreclosure,
deed of trust sale, or any proceeding in lieu thereof, shall exting-
uish the lien of such assessments as to payments which became due
prior to such sale or transfer. No sale ot transfer shall celieve
such Townhouse from llabjlity for any assesswents therealler becom-
ing due or from the lien thereon.
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Section 9. Replacesent Fund. The annual maintenance
ansesspent shall Lncludé@ an asount Lor a replacement fund, which the
Board of Directors deterzines to be adequate for the maintenance,
repsicr and replacement of Common Ares improvements and such amount
shall be set aside as & pro raCa portion of each installment of the

regular malncenance assesaments.

ARTICLE V

Archicectural Concrol

Section 1. Except as set forth in Section 2 below, or as
planned, pIaceH. erected or wmaintained by che Developer, no build-

ing, fence, wall, patio cover, awning, &antenna; -or other scructure.- -

shall be commenced, erected or paintained upon cthe propercies, nor
shall any exterlor addicion to, or change or alteration therein, Le
made uncil the plana and specifications showing the nsacure, kind,
ghape, heighc, oaterials and location of the same have been submit-
ted to and approved iln writing as co haromony of external design and
location in relation to surrounding structures and topography by the
Board of Direccors of the Association, or by an Archltectural Con-
trol Coomittee ('the Coomittee') appointed by the Board. In che
event the Board, or the Commictee, fails co approve oc disapprove
such design and locacion within thirty (30) days after said plans
and specificacions have been gsubmicced to it, approval will noc be
required and this Arcicle will be deemed to have been fully coompllied

with.

Seccion 2. One or more outside antennas aay be erected,
placed or —alncsined on a Lot without the approval of the Board or
the Commirtee, provided chat Lt complies with the Architectural
Control Guidelines promulgated by the Board or the Committee and is
hargonious a&s to design and locacion In relaclon te surrcunding
scructures and topography. Aa additlion may also be made to each
Townhouse in accordance with plans and specificacions developed by
Developer and filed wich che Board or the Cowmamittee without che
approval of the Board or the Committee, provided that che addicion
and the construction thereof comply with the Architectural Control
Guldelines promulgeted by the Board or the Committee and neet Che
requiremencs of the Building Code of the City of Glendale.

ARTICLE VI

Party Walls

The rights and duties of the Owners of residence units with
respect to party walls shall be governed by the following:

(a) Each wvall, including patic or balcony walls, which is
conattucted as part of the ariginal construction of & iesidence
unic, any part of which is placed on the dividing line betwexn
separate units, shall constitute a party wall. With respect to any
such wall, each of the adjolning avners ahall assume the burdens and
be encitled to the beaefits of these restriccive covenants, and, to
the extent pot inconsistent herevith, che general vules of law
vegarding party walls shall be appliled thereto.

-] -
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(b) The cost of reassonable repair snd maintenance of a
party wall shall be shared by the adjoining owners of asuch wall In
proportion to the use Ctheceof, without prejudice, however, to the
right of any Owner to call for a larger contribution from the
adjoining Owner under any tule of law regarding liability for neg-
ifgenc or willful acts or omissions.

(c) In the event any such party wall {s damaged or
destroyed by some cause other than the sct of one of the adjoining
ownera, his agents, tenants, licensees, guests or family (including
ordinary wear and tear and deterioration from lapse of time), cthen,
in such event, both such adjoining owners shalf proceed forthwith
to rebuild or repair the same to as good condition as formerly at

thefir joint and_equal expense. p— -E . -

(d) Notwithsatanding any other provision of this Article,
an QOwner who, by his negligent or willful acc, cguses any party
wall to be exposed to the elements ghall bear the whele cost of
turnishing the necessary procection agalnst such elements.

(e) The tight of any Owner to contribution from any other
Owner under this Article shall be appurtenant to the land and shall
pass to such Owner's successors in title.

(f) 1In eddition to wmeeting Cche other requicvements of
these restrictive covenants and of any building code or similar
regulations or ordinances, any Owner proposing to medify, wmake
additiong to or rebuild his resfdence unft in sny wmanner which
tequires the extension or other alteration of any party wall, shall
Eirst obtain the wrltten consent of the adjeining Owner. However,
said written consent shall not be required for an Owner to construct
an addition o his Townhouse in accordance with the plans and speci-
fications promulgated by Developer and filed with the Board or the

Architectural Control Committee,

(g} In the event of a dispute between Owners with respect
to the repair ocr rebullding of a pacty wall or with respect to the
sharing of the cost thereof, then, upon written request of one of
such Owners addressed to the Assoclacion. the matrer shall be sub-
micted cto arbitration under such rules as may from Cime to time be
adopted by the Asmsociatfon. If a0 such rules have been adopted,
then the matter shall be submitted to three arbitrators, one chosen
by each of the Owners and the third by the two so chosen, or, if the
arbitrator cannot agree ag to the selection of the third arbictrator
within five (5) days, then by any Judge of the Superjor Court of
Maricopa County, Arizona. A determinstion of the matter signed by
any two of the Cthree arbitcatocs ghall be binding upon the Owners,
who shall share the cost of acblitration equally. In the event one
party fails to choose an arbltrator within ten (10) days afcer
personal receipt of a request in writing for arbitration frem the
other pacrcy, then said other party shall have the tight and power to

choose both acrbitrators.




(h) These covenants shall be binding upon the heirs and
asgigns of any Owners, but no person shall be liable for aay act or
omission respecting any party wall except such as took place while

an Owner.
ARTICLE V11

Exterior Maintenance

Section 1. The Associstion shall provide exterior
maintenance upon Che Common Area and each Lot which {s subject rto
assessment hereunder, as follows:

~-(a) The ~Agssocliatfon shall palnt exterlor buflding
surfaces and masoncy/block [ences.

{(b) The Association shall furnish malntenance, repair
and replacement of all the Common Area as part of common
expenses subject to the provisions of this Declaracion, the
Atticles of Incorporation and the BylLaws. In addition
thereto, the Associastion shall be responsible for repairc,
maintenance and replacemedt of wmasoury/ block walls on
Lots, but shall not be responsible for any eguipment there-
on serving a Lot. Such equipment shsll be maintained at
the expense of the Owner. The Associfacion shall not be
tesponsible for exterior or interior glass surfaces, such
being the tesponsibi{lity of the Lot Ownecr.

Section 2. The cost of the maintenance, repaitr or replace-
ment for which the Assocjiation is responsible under Section 1 above
snail be ssnessed uniformly to all Owners in accordance with Arcicle
1V of thig Declaracion,. except as provided in Section 3 of this
Article VII.

Section 3. To the extent an Uwner is legally responsible
under Acizona law, the cost of any maintenance, tepalir or replace-
ment which results from the negligence or willfulness of an Owner,
an Ouner's guest ot tha occupant of an Owner's Lo, shall be added
to such Owner's tegular assessment and shall be an assessoent, lien
eand obligation of gsuch Owner and shall become due and payable in all
tespects ae provided in Article IV of this Declsration.

Section 4. For the purpose solely of performing the
maintenance, tepait and replacement authorized by this Article, che
Association, through {ts duly authorized agents or employees, shall
have an eagement for malntenance, repafr and replecement and the
right, after reasonable notice to the Owvner, Lo enter upon any Lot

at reasonable hours.

=-10-
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ARTICLE YIlI

lnterior and Other Maintenance

Each Owner shall be responsible for the upkeep and mainte-
nance of the interfor of his Townhouse and for the wmaintenance,
repair and teplacement of the roof, the i{ndividual patio or baslcony,
the back yard fence, the windows, the Private Yard and all land-
scaping within the Private Yard snd Lot lines. All flxtures and
equipment Installed within the Private Yard boundary, Lot line or
Townhouse, including ucilicty lines, pipes, wires, conduits, ale~
conditioning, heating, end other systeos shall be maintained and
kept i{n repair by the Ouner thereof. All cecmite control shall be
the responsibillcy of the Individual Owners.

ARTICLE IX
lnsurance

Insurance shall be carrled by Che Association on the FProp-
erty and shall be governed by the following-provisione:

Sectlon 1. Authority Cto Purchase. The Board shall pur-
chase and maintain cerctatn lnsurance upon the Propecty, including
but not limited te the insurance descerlbed in Section 2 below, which
insurance is to be purchssed by the Association for the benefit of
the Association, the Ouwners, and the First Mortgagees, as their
{nterests may appear. Provisions shall be made for the ilssuance of
certificates of endorsement to Cthe Flrat Mortgagee of any Firat
Mortgage. Such policies and endorsements theteon, ot cnpies
thersof, shall .be deposited with the Association. The Board shall
deliver & copy of the nollcies or certiflcate of insurance, or by
and through their agent advise the Owners of the coverage of said
policies to determine which pacticular items are fncluded within the
coverage so that Che Owners may insure Chemseives as they see fit if
certain items are not insured by Che Associstion. Without limiting
the geneiality of the foregolng, it shall be each Owner's responai-
bility to provide for himgelf Ouner's lLiability insurance, theft ot
other insurance covering personal property damage and loss, insur-
ance for each Owner's personal lisbility, and such other insurance
which 1s not carcied by the Agsociation as Che Owner desires.

Section 2. Coverage. The Agsgociation shall maintain and
pay for policles o fnsutance as follows:

A. A multi-peril ctype policy covering the entire
Ptoperty providing, as & pinioum, fire and extended
coverage, and all other coverage in kinde and amounts
customarily acquired or required for projects similar in
construction, locstion and use, including but not limited
to vandalism and omalicious mischief, in an amount not less
than one hundred percent (100%) of the insurable value

(based upon replacement cost).

-l1-
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B. A comprehensive policy of public liabilicy fasur-
ance covering all of Che Comman Area and public ways in
the Property in a minimum amount of at least One HMillion
Dollars {$1,000,000.00) per occurrence, for personal
fnjury and/ot property damage. Such insutance policy
shall contain 8 Mgeverability of intecest” endorsement
which shall preclude the insurer from denying the claim of
a Owner because of the negligent acts of the Association
and lts agents or other Owners.

c. 1f che Project 1is located in an area Idencified
by the Secrectary of Houaing and Urban Development as an
area having special flood hazacds, a “blanket" policy of
flood insurance on the Project pugt be maintained In the
amount of the outstanding principal balances of cthe First
Mortgage loans on Cthe Unics cooprising the Project ot the
paximum limic of coverage avaiiable under the Nacional
Flood Insurance Act of 1968, as amended, whichever is less.

D. The Association wust obtain fidelity coverage
sgainst dishonest acCe on the part of directors, managers,
trusrees, employees or volunteers responsible for handling
funds belonging to oOT sdminiatered by the Associacion.
The Eidelicy bond or insurance wugt name the Associacion
as cthe named insured and shall be written to provide
proteccion which is in no event less than one and one-half
times the insured's estimated annual operating expenses
and reserves. In connection with such coverage, an appro~
priate endorsement Lo Cthe policy to cover any person who
serves without compensation shall be added if the poliey
would not otherwise cover volunteers.

E. A wockmen's compensation policy, if necegsary to
meet the tequirements of law.

F. Such other {nsurance as the Board shall determine
from time to time to be degirable.

Section 3. Provisions Required. The insucance policies
purchased by the Association shall, to the extent possible, contain
the following provisions:

A. The coverage afforded by gsuch policies shall not
be brought into concribution ot proration with any insur-
ance which may be pucchased by Owner or Ficst Mortgages.

B. There shall be no subrogation with respecl Co the
Agsociaction, its ewployees, Owners and members of their
household and their familics and employees, or the Poli-
cy(ies) should nawe said persons as additional insureds.

C. A gtatement of the name of the insured shall be
included in sll policies, in form and substance similar to

the following:
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FOUNTAIN SHADOWS HOMEOWNERS ASSOCIATION,
for the use and benefit of the individual
Owners (deaignated by naoe, {f required).

D. A standard Mortgagee clause which must be endorsed
to provide that any proceeds shall be paid rto the Assocla-
tion for the use and benefic of First Mortgagees as thelr
interest may appear, or which oust be otherwise endocsed to
fully protect the Interest of First Mortgagees, their suc-
cessors and assigns.

E. For policies of hazard Insurance, a standard

“mortgagee clause shall provide that cthe Insucrance carrier

ahall notify the Ficrst Mortgagee named ar least ten (10)
days in advance of the effective date of any reductica in
or cancellacian of the policy. .

F. Any "no octher Insurance” clause shall exclude
insurance purchased by unit Owners or First Hortgagees.

v

Section 4. Firat Mortgagee Protection.

A. The Association shall provide each Firsc Morigagee
with 2 lecter whereln the Associstion agrees Cco give
written notlice to each First Mortgagee, oc Servicer of a
morcgage, or any entity or pecrson designated by such Flrst
Motrtgagee or Servicer. whenever:

(1) Damage to a Unit covered by a Flirst Morcgage
exceeds $10,000.00; and/oc

(2) Damage to the Common Ares and related facili-
ties exceeds $10,000.00.

Notwithatanding any conttary provision heceof, the Associa-
tion shall have no duty to give written notices provided
for herein to any First Mortgsgee, unless such First Mort-
gagee shall deliver or mail to the Association a notice
scacting the addcess of the First Mortgsgee to which such
written notices are to be sent.

B. Each hazard i{nsurance policy shall be written by a
hazard insurance carcier which has a financing rating by
Best's Insucance Reports of Class VI or better, or if such
rating be discontinued, by a successor thereto or a similar

such rating service.

c. Esch insurance carrlier must be specifically
licensed or authcrized by law to transact business within
the State of Arizona.

D. First Mortgagees may pay overdue premiums, or may
secure new insurance coverage on the lapse of a policy,
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with respect to sny insurance reiui:ed to bs masintained by
the Association as provided fn this pact, and First Moctga-
gees msking expenditures therefor shall be owed immediste

reimbursement by the Association.

Seetion 5. MNon-Lisbility of Associstlon/Board. Hotwith-
standing cthe duty of che Assoclaclon to obrain insurance coverage ag
stated harein, neither the Association nor any Board wember shall be
lisble to any Owner oc any other party if any cisks or hazards are
not covered by Insurance or {f the amount of {nsurance is not ade-
quate, and 1t shall be the tresponsibility of each Owner to sscertain
the coverage and protection sfforded by the Arsociation's insurance
and to procure and pay for such additional {nsurance coverage and
proteccion the said Owner may desire.

Section 6. Premiums. Premiums upon {nsurance pollcies
purchased by the Associac{on shall be paifd by the Association as a
Common Expense, except that the amount of increase over any anntual
or other premjum occasioned by the use, misuse, occupancy, or aban-
donment o? a2 townhouse or its appurtenances, or ~f the Commun Ele-
ments by an Owner, shall be sssessed against that particular Owner.

Section 7. Insurance Claims. The Associaticn, acting by
and through its Board, (s hereby lIrrevocably appointed agent for
each Owner and for esach holder of s Firsc Mortgage or other lien
upon a Lot, and for eech Owner of sny other interesc imn the Prop-
erty, subject to the provisions contained herein, to adjuat all
claims arising under insursnce policies purchased by The Association
and to execute and deliver releases upon the payment of claims, end
the Board has full and complete power to act for the Ascociation in

this regsard.

Section 8. FNMA/GNMA or FHLMC. Motwithstanding any prouvi-
sion of this Article IX, {f at any time any of the Lots are owned by
or are covered by Mortgages which are held by the Federal HNationmal
Mortgage Association ?“FNHA"), the Government National Mortgage
Asgoclation ("GNMA"™) or the Federal Home Loan Mortgage Corporation
("FHLMC") {or any successor to such entities which performs ctheir

resent functions), the Boagrd shall at all times cacry all casualty,
glood and liability insurance and a fidelity bond in such amounts
and contsining 2ll provisions as are required from time to time by
such entities or such successors, unless such coverage s unavail-

able or waived by them in writing.
ARTICLE X

Damaze attd Repasicr

It all or any pac: of the Property ln which the ..asociation
owng an interest {s damaged otr destroyed by fice or other hazard,
whether or not it shall be repaired or reconstructed, shall be

determined {n the following manner:
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Section 1. ~Common Elements. If the damaged property is
part of the Tommon ElemenCs or any property fn which the Assoclaclion
owns an interest, it shall be repalred or reconstructed.

Section 2. Residence Units. In the event any townhouse s
totally or substantially damaged oOrC destroyed, Che tepair, .tecon-
etruction or replacement thereof shall be paid from the insuraace

loss proceeds.

Sectlon 3. lnsurance Proceeds. An undivided share of
insurance proceecd on account O amage to Coomon Ares shall be
allocated to the Owners according to their membership in the Asso-
ciation. Proceeds, {f any, on account of damage to Townhouses ghall
be held for the Ownecs of damaged Townhouses fn propertion Lo the
cost of repairing the damage suffered by each such Owner, which cosC
phull be etermined by Cthe Associacion. In the evenr 2 zortgagee
endorsement has been {gsued =s to a Townhouse, tte share of che
Qunet shall be held in trust for the First Mortgagee and the Owner

as their interest may appest.

Sectlon 4. Mannerp of Disbursememts. The proceeds f[rom

assessments and insurance shall be Jisbursed in the following manner:

A. That portion of the insurance proceeds, ff any.
representing dsmage LO & townhouse shall be used to pay for
the reconstructicn and repair of sald townhouse by dis-
bursements ia payment of the costs of such rtepair and
reconstruction Co the Ownecr, or, I1f there {s a mortgage
endorsement, thea to the Ouner sand the Flrst HorCgagee

joiatly.

B. The poction of insurance proceeds representing
dsmage. the reconstruction and repair of which is che
respenaibilicy of the Association, shall be disbursed in
payment of the ccsts of such repait and recomstruction ln
the manner required by the Board and upon approvel of an
architect qualified to practice in Arizona and employed by
the Association to supervise the warck.

Secrion 5. 1f the insurance proceeds are insufficient Co
pay all costs of cepair and cebuilding, the Board shall levy a
special assessoent CO make up any deficiency, whicn aseessments
ghall be jevied equally against all Owners. {f the insurance pro-
ceeds exceed Che costs of repair and reconstruction, then following
complerion of such repsir and rebuilding, the excess shall be paid
over to all Owoperd and thelr holders of first Mor.gages as Cheir
respective {pnterests may appear. Each payment Co an Quwner and his
Mocrtgagee ¢hall be by joint payee check or dcaft. The assessuent
provided for hecein shall be secucred by the lien provided for in

this Declaration.
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ARTICLE X1
Condemnation

Seccion 1. 1f & portion of the Property should be taken by
exercise of the powerl of eminent dowmaln, or should be transferced
and conveyed (O 2 condemning auchority In anticipation of such
exercise, tLhe antire swatd made as compensation for such taking,
{neluding, but without limitacion, any amount awarded #s severance
damages, or the entlre aoount received and paid in anticipacion of
gsuch caking, afcer deducting therefrom, {n each case, reasonable and
necessar costs and expenses, including, but without limication,
attorney's [eesx, appraiser's fees and court costs (which new smount
{s herelnafter io Chis article creferred to as Che "Award"”) shall be
pald to the Agsoclacion, 88 trustee for all Ouners. The Association
ghall, as soon as practicable. cause the Award to be ucilized for
the purpose of repairing, replacing and restoring the affected aves,
jneluding, Lf che Assoclation deems L necessary oOr desirsble, the
replacement of any Common Aresa {mprovements 80O tsken or conveyed.

Seczion 2. 1f any Townhouse or portion thereof or Che
Common hAreas OT any portion thereof 1is made the subject wmaCter of
any condemnation OF eminent domain proceedings or is othetwise
sought to be acquired by a condemning authocity, the holder of aony
ficsc Morcgage, with respect o any such Townhouse and the servicer
of such Hortgage, will be entitled to timely written notice of such
proceedings or proposed acquisition and no provision of any document
establishing the project will encitle the Owner of a Townhouse OT
othet party to prieority over such mortgage with respect €O the
digtribution of the proceeds of any avard or setClemenC.

Section 3. :f the cost of any repalr and restoracion shall
exceed the amount of Cthe Award, a special sssessment shall be levied
agalicst Che remaining Owners in an equal basis to the extent necea-
gary Lo make Up such deiiciency. The special sesessment provided
for herein shall Dbe secured by the lien provided for in Article 1V,
paragraph 1, of the Declaration.

ARTICLE X1l
Annexation

Section 1. Notwithstanding any contratry provision of this
Declacation, Declarant reserves the rcvight teo abnex, in ics sole
discretion and without the consent of any other Owner or moOTCZBgee,

rovided that the VA determines cthat the aunexatlon i in accord
with the general plan hecretofore approved by cthem, at any time with-
in five (5) years from the date of chis Declaratlon, all or any
portion of Che following described resl property to the Property

pursuant to this Declaration:

See Exhibit A attasched hereto and {ncorporated
herein by this reference.
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Nothing contsined {n this Declaration shall obligate Declarant CoO
snnex any additional phase, land or {mprovemenCs. Effectuation of
any such annexation shall take plsce when Declarant records @ plact
describing such Fhase, together with a Declaration of Anpexatlon
describing the property to be annexed, referring to this Declaration
by refsrence, setting forth Cthe number and description of the Lots
{ncluded wichin such phase. Thereafter, Che property described n
such Declaracion of Annexation shall be deemed s part of this prop-
erty. Upon complecion of any such annexation, all Owners of Lots in
any such annexed phase shall have those zights and obligations sel
forth {nm this Declactation, and shall be treated anm {f the entite
project had been developed st Che saze time. Upon each such annexa=
tion, a new budget shall be prepared and the agsessments ghall be
adjusted and levied as tequiredy in accordence with this Declaration.

.

ARTICLE XIII

Uze Regtrictions

Section l. The Properties are hereby restricred to rtesi-
dentisl dwelllngs for residencial wuse, excepcC for {mprovemenCs
wichin the Common Area. ALL buildings or sEructures erected upon
said premises shall be of nev constructzicn and no puyjlding or sLTuc-
tures shall be moved from other locations onte sald premises, and no
subsequent buildings Of gtructures other thap residence unics, shall
be built on any Lot where the builder theretofore programmed and
conscructed a Townhouse. No structures of & CeopOTS&CY chatacter,
trailer, baseoent, tent, shack, garage. barn ot other out-building
ghall be used on any portion of the Properties at aoy time 88 a
residence, either temporarily ot permanently.

Sectlon 2. Notwithstanding any provisions herein contained
to the contrary, it shall be expressly peraminsible for the builder
of a major portion of the development O maintain during Cthe period
of construction and sale of gald Lorts, upon guch portion of the

cremises as such buildet may choose, such faciiicies as Ip the sole
oplnion of said builder may be ressonably required, convenient OT
incidental to the construction and sale of said Locs, including but
without jimication, a buginess office, storage area, construction
yards, signs, model units and sales office.

Section 3. No aenimals of any kind ghall be taised, bred,
or kept in any townhouge or in or upon any Common Area, except that
a combination of not more than two (2) dogs, cats OT household pet
may be kept in esch townhouse, subject to uniform rules and regula-
tions of the Association, and provided that no snimal shall be kepl.
bred or maintained for any commecrcial purpose. All pets must be
leashed ot otherwise contalned when outside the rownhouse and shall
pot be allowed o TUM loose. Any Owner keeping an animal oo the
Property shall indemnify and hold harmless Che Asgoclation for any
loss, damage, cost Ot liability which the Agsociation may sustain as
a result of che presence of such animal, whetner OF not such ani-
roved by the Agsozistion. Notwithstsnd-

mal's presence has been appr
Ing the generality of the foregoing. afeer (1) repeated violacions
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of this subpara caph, (t1) ten (10} days' priec wrltten notice to
the Owner of suc anioal(s), and (L11f) =an opportunicy for such Cwner
to have & neating before the Board, much animal{s) may be rgken froom
such Ownet and given o any local ocrganization whose function is tO
deal wich stray of sbandoned animals.

Section 4. No advertising signs (except one of not wmore
than five square feeC “for rent" or "fcT sale” sign per Parcel),
billboards. unsightly objects. or nulsances eshsll be erecred, placed
or permizted to remain on the premises, 0Ol gshall the premises be
used in any way Ot for any purpose which may endanger the health or
unceasonably disturb the Owner of any Tovnhouse OT sny resident
chereof. Further, 0o business activicies of any kind whatsoever
shall be conduvcted in any building or on any portion of the premi-
ges; provided furchet, however. the foregeing covenants shall not
apply te the business sccivities, signs and billboards. of the
n and wajncenance of buildings, if sy, of the builder,
{ts agents and assigns during the congtruction and sale period, aud
of the Association, {rz successors and sssigns, in Che furthecance
of its powers snd purposes, 88 hereln set forth.

c~agcructio

Section 5. All cliotneslines, equipoent, garbage c8ns,

gservice yatas. woodpliles oT storesge piles ghall be kepC gcreened by
adequate planting of fencing 8o as UO conceal them from viev of
neighboring Locs and sCreets. aAll rubbish, ctrash or gatbage shall
pe regulatly crepoved from the premises, and shall not be allowed to
accumulate thereon- All clotheslines shall be confined to patio of

balcony sacreas.

Section 6. Ko venicle of any EYPe, boat, camper, motorcy-

cle, bicycie. tricycle ot othet wheeled toy ghall be pa:ked or left
unatrended on any Common Area ot Lot except for pick-up OF delivery
purposes Or 28 permitted by the Board of Directots in uniform Tegu-

lacionsé.

Tne Board of Directarsd may from time O time perait or
restrict vebicular parking on the Common Areas. vehicles parked im
restricted ateas may be towed away &t the vehicle Owner's expense,

including the stovage charges.

No vehicle of any tLype which 1is abandoned or inoperable
ghall be stored ur kept on any Lot, parking area, street or drive
within this gubdivision in such a wmanner as Lo be seen [rom &ny.
other Lot of from any streets, drives or alleyways within this

subdivision.

Sectjon 7. Except in the {ndividual patio areas, no plant-
ing or garaenIng thall be done, and no hedges ahall be erected ot
msintained upon the Lots, except such as are installed in sccordance
with the inizlal construction of the buildings located thereon or as
approved in sccordance with Architectural Control provisions in
arcicle V hereof. Ho fences or walls shall be erected or maintained
on any of ¢the Properties without approvsl of the Architectural
Control Committee a8 provided in this Declaration.
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Sectfon 8. The Common Ares shall remain undivided, it
being sgreed Cthat this restriction is necessary in order to preasecrve
the rlights of the Owners with respect to the operation and manage-
ment of the Common Area. Ho Owner shall have the right to bring an
action for partition, or to subdivide or partition his own Lot or

the common area.

Section 9. Except as set forth in Artficle ¥V hereof, no
exterior ctslevision, radlo, CB or other antennas of any sort shall
be erected, placed, allowed or maintained upon any portion of Che
{oprovements Co be located upon the Properties, naor upon any struc-
ture situated upon salid treal propercy.

Section 10, Ho noxious or offensive activicy shall be
carried on upon any Lot or any psrt of the Propecties, nor shall
anything be done thereupon which may be, or may become, an annoyance
or nuisance to the neighborhood, or which shall in any way intectere
with the qulet enjoyment of each of cthe Owners of his respective
Townhouse, or which shall in sny way increase the rate of insurance.

Section ll. The rights and duties with respect toc sanitary
sewer and water, cable televislon, electricicy, gas &nd telephone
lines and facilities shall be governed by the following:

{2) Whenever water, sanitary sewer, electricity, gas,
cable televisfon or telephone connectiong, lines, cables or
any pottion theceof, ate or have been {nstalled within the
Properties, the Ouwner of any Lot or che Association in the
case of the Common Ares, served by said installation shall
have the cight, and are hereby granted an essement Lo Che
extent necessary therefor, to encer upon ot have a utility
company enter upon any portion of the Properties in which
said instsllacions lie, to repair, replace and generally
waincain sajd installations.

(b) The right granted in subparagraph (a) above shall
be only to rhe extent pecessary to entitle the Oumer or
Aggociation secrviced by sald installation to lta full and
reasonsble use and enjoyment, and provided further that any
one exercising saf{d tight shall be responaible for restor-
ing the suirface of the essement ares so used to its condi-

tion prior to such use.

{(c) 1In che event of a dispute between Owners with
regpect to the repair or rebuilding of ssid connections, or
with reapect to the sharing of the cost thereol, upon writ-
ten request of one of such Owners addressed to the Asgocia-
tion, the matter shall be submitted to its Board of Direc-
tors, who shall arbicracte and decide che digpute and cthe
decision of the Board shall be final and conclusive on the

paciles.
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Section 12, ALl Owners snd occupants shall gbide by Che
Associztion' s Acticles of incocporation and Bylaws and any tules and
regulstions sdopted by the Azscciastion, as amended from time to time.

Section 13. No Lot shall be lessed by 2n Ouner, not land-
lord~tenant telacloaship established unless such lease OC landlord-
tepnant celacionship is in writing and the lessee or tenant has
agreed in welting Chat the lesse is subject {n all respects to Che
provisions of this Declaration, the articles of incorpotation and
the Bylaws of the Association, and all rules and rezulacions duly
adopted bY the Assocliatcion, as amended from Cime (O time. Sald
weiting shall provide Chat .any failuce of the lesses OT tenant o
comply with the cerms of such documentg ot rTules and regulstions
shall be 8 default under the lease. No lease shaltl be permitred for
reansient or hotel purposes. Transient or hotel purpose shall be
defined 88 8 lease O°F rencal of less rhan thircy (34) consecutlive

days.
ARTICLE XIV

Cucies anid PoywetTd of the Associsacion

in eddlition to the ducties and powers enucerated in Its
Arcicles of incorporation and Bylaws, oOT alsevhere provided for
herein, and without limiting the generalirly thereol, Che assoclation

ghall:

{(a) Own, maintain and otherwise manage all of the
Common Area and all Ffacilities, jmprovements and land-
scaplng thereon, saod all other property acquired by the

Agssociation.

(b) FPzy any teal and personal property Laxes and other
charges assessed against the Common Atres.

(¢) Have Che authority to obtain, for the benefit of
all of the Lots and the Common Area, all water, g&s, sever
and nleccric service and refuse collection and to pay fort
guch services to Che extent cthat sald gervices are notl
indtvidually metered or otherwise directly billed to the
individual Lots.

(d) Grant esgements where necessary fot ptilicies and
sewer facilities over the Common Ares CO serve said area

and the LOCS.

(¢) Have the authority to em;loy &8 manager or oOCher
persons and Cto contrsct vith independent conttractors OF
managing agenCs €O pecform all or any part of the duties
and responslbllltles of the agsoclation. The Assoclation,
through {ts Board of Digectors, shall have =the express
authorization, right and power CO entet into one or Dore
management agreements with third parties in order to facil-
jrace efficient operstion of all build.ngs, IlpprovementCs
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and Common Area. 1C shall be the primary purpose of such
management agreements Lo provide for the administrstion,
management, repair and maintensace of said real property,
all improvements thereon designated as common elements, and
the exterior walls of the Townhouses; and Co assess,
collect and a2pply the management and common expenses, and
tv enforce the Declacation of Covensnts, Condl{tions and
Restrict{ons. The terms of rai{d wanagement agreements
shall be ss determined by the Board of Directors to be in
the best interests of Che Associztion, and shall be gubject
to the Articles of Incorporaction, the Bylaws and this
Declaracion of Covenants, Conditions and Restrictions
sffeccing =xald property. Notwithstanding the above, any
and sll such management agreements shall be wrltten for a
Lerm not to exceed one year, subject to renewal by agree-
ment of the parties for successive one yesr periods, and
shall futrther provide that said management sgreement wmay be
cancelled and cerminated by the Board of Divectors for any
reason whatpoever upon giving chirty (30) days writcen
notfce of such cancellacion snd termination to the managing
entity. The Board of Direcctors shall make all necesgary
arrangements for cuntinuity of management 2nd maintenance
prior to the expiration of the term of any prior menagement
agreements or the ctermination of the sgame. Any and all
management agreements shall be entered Into with & respon-
sible party or parties having considerable experlence with
the mansgement of a project o% this type.

Each Owner shall bé bound by the terms and conditions
of all management agreements entered Iuto by the Owner's
Association. A copy of all management agreements ghall be
gvailable to each Owner upon request.

(f) Contract for and pay fire, casualty, liabilicy
and other insurance {nsuring the Association, its property
and {ts Board of Directors and Owners.

{(g) Contract fnr and pay wmaintenance, gardening,
uytilities, matecials and supplies, and services relating to
the Common Area, and to employ personnel necessary for the
opecation of the project, {ncluding legal and accounting
services provided, hovever, that any such service contract
shall be limited to 8 duration of one (1) year unleas a
longer term {s approved by a majority of rChe members of the
Aasociation.

(h) Delegate i{ts powers to {ts committees, oflficers
apd employees.

({}) Provide for msintenance, rtepair and replacement
of all iceas as provided for im Arclcle VII hereof.
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&) At the request of the ubllie body authorized tO
sccept such and with the approva of ctwo-thirds (2/3) of
asch class of members, dedicacre those pottions of cChe Common
Aces which are used for vehicular ingress and egress B8
public streets.

k) Be 8 member of the Roadway Association and pay 4@
prorata shace of all coels and expenses of the Roadway ABBO-

ctation.

ARTICLE XV

Eagements

Section 1. Blanket Eagement for Urilities. There is hereby
created 8 blanket easement upon, across, over and under the Common
Ares for ingress. egcess, {nstallacion, replacing. repaivring and
maintsining all ucilities, including bul not Llimited Eo. water,
gewers, BS&8. telephones and electricity, fcrigation facilities and &
cable ctelevision systed. By virtue O this easement. it shall be

. expressly permissible for the providing electricsl, utility, cable
and/ot telephone company to erect and maintain the necessary poles
and other necessary € uipwent on gatd property and co affix and maln~
cain cable, electrica and/ot telephone wires, circults and conduits
on, sbove, acToOss and under the toofs and extertlor wallg of Town=
houses . Hocui:hs:andlng anything t° the conktrary contained 1in this
aragraph, 0° sewers, electrical limes. uater lines 0T other weili-
ties may be installed of celocated on the Properties, except as ini-
ctially ptogtammed aad approved bY the Developer of said Properties OF

as approved by the Association’s Board of DPirectors. These easemente
ghall in no way affect any ather recotrded egsements on the Properties.

Section 2: Eagement for Encroachment Due t9 Construction.
Each Townhouse and Cthe Common ATeR shall be subject to an eanement

for ancroachments created by construction, gettling and overhangs and
balconies, 88 dealgned o constructed and for the mgintenance O
gsme, 80 long as it stands, ghall and does exist. In the event 2
vownhouse 18 partlally or totally degtroyed and then ctebuilt, the
Owners of all Lots B8gree that winot encroachments on parts of the
adjscent Townhouse of Common Area due tO conatruction shall be per-
picted and chat 2 valid easemenc for sald encroachment and the maio-
cenance thereof shall exist.

ciprocal Eascoments. Thera shali be ceciprocal

Section 3. Reclprocas mro™lre

beneiicial ecagement Over the Coumon Areas for the benefits of all
Owners of tots on Cthe property, tncluding addicions and snnexactions

theceto putsuant to Acticle xIi.
ARTICLE XVI

Private Yards

Section 1. The Lots include Private Yacrds, which are de-
fined as Che enclosed porcions of the Lot excluding the buil’ing

thecenn.
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Section 2. The cights of the respective parties with
tespect to the use of Private Yards, which may abut a wall of the
dwelling wunit on the adjolning . Lot ("abutting dwelling unit"
herein), shall be as follows:

(a) Nothing shall be erected, planted or maintsined
within such Private Yard ares which might iopede or inter-
fere wich any necessary and teasonable maintenance, rtepalr
or restoration of any structural wall located on or adja-
cent to the abutting dwelling unft.

(b) The Ouwner of the Private Yard shall not drive any
nails, screws, bolts or other objects of any kind whatso-
ever Into, nor attach any object to the wall of the abut-
ting dwelling unit. .

(c) The Quner of the abutting dwelling unit shall have
the tesponsibility for painting and repaliring any struc-
tural wall owned by him and facing onto the Private Yurd
{to the extent such repsir and painting Is oot the obligs-
tion of cthe Associstion), provided, however, that {(n Che
case of damage to such a wall caused by the Owner of the
Private Yard, his family, guests, servants, agents, or
invitees, such crepairs shall be made at the expense of ‘the
Owner of the Private Yard. 1If an actton at law be required
to enforce payment for such repairs, the prevailing party
shall be entitled to recover the costs of suit, including
reagonable attorneys' fees. No repairs, addictions, altera-~
tions and/or restoration of any such sCructural well shall
be commenced, erected or maintained or the paint colors
therefor selected unt{l the plans and specifications,
ahowing the natute, kind, shape, height, waterisls, loca-
tion, color and approximate cost therecf shall have been
approved by the Archltectural Control Committee.

After coampletion of such repairs, additions, altera-
tions or restoration, the Owner of the abutting dwelling
unit shall restore the Private Yard Lo the condition In
which it exisced Immediately prior to the commencement of
such work.

{d) The Owner of the abuttiog Lot shall have the ctight
and an easement of drainage over, across and upon the
Private Yard for water resulting froe the normal usage of
the adjoining Lot and the Owner of the Private Yard shall
maintain the easement ares {n Auch aanner as will not
inrerfere with auch drainage.

Sectian 3. The Owner and occupants ¢f a Townhouse may use
the Privace Yard In any teasonable manner not prohibited by Gthis
Declaration, the Articles of Incorporation and Bylaws of the Aaso-
ciscion, the rules and cegulations adopted by the Board of Direciors
of the Agsociation, all as amended from time to time, or by law.
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Sactfon &. All boundaties of Private Yards, save those
which are structursl walls of dwelling units, will be [fenced by
Developer. No fence shsll be moved or removed at say time, and any
changes in size or color, shall be subject to review by the Archi-
tectural Control Committee pursusnt to Article V hereof.

Section 5. Each Owner shall keep his Private Yactd and all
improvements therein or thereon, in good order and repait and free
of debris, including but not limlced to the loodin%. watacring and
mowing of all lawns, and the pruning and cutting © all trees and
shrubbery, 2l1 in s manner and with such frequency ss is consistent
with good r:opcrty management. In the event an Owner shall fall to
maintain hle Private Yacrd and the improvements located thereon, as
provided herein, Che Association, aifter notice to the Ouner and
approval by vorte of the Board -of Directors, shall have the tight to
enter upon Aeid Private Ysrd to correct drainage snd Co repalr,
maintain and restore the Private Yard, fences and any other Ilmprove-
ments erscted thereon. All costs teleted to such correction, repalir
or rtestoration shall becowe 2 lien upon such Owvner's Lot, and such
lien may be enforced in the same menner &s an assesswent levied in

accordance with Acticle 1V heceof.

Section 6. The Association shall have the tight at all
reasonable Cimes to enter into any Private yard for the purpose of
carcying out its obligations of maintenance, tepaicr snd replacement.

ARTICLE XV11

General Provisions

Section 1. Attorneys' Fees. In the event the Association
emplo,s an attorney or attocrneys to enforce the collection of any
amounts due pursuant to Chis Declaration or in connection with any
lien provided for herein, or the foreclosure thereof, or to enforce
compliance with ot specific performance of the terms and conditiens
of this Declaration, the Owner, Owners and parties against whom the
action {s brought shall pay all attorneys' fees, costs and expenses .
theraby incurred by the Associstion {n the event the Association

prevails In any such action.

Section 2. Enfnrcement. The covenants, restriccions,
reservations and conditions —ontained herein shall run with the land
and shall be binding upon 21l persons purchasing, leasing, subleas-
tng, occupying, owaning or otherwise having an {nterest in any Lot on
said property., Chelr heirs, executors, administrators, suc-ex:uors,
grantees and assigns. After the date on which this f{nstrument hads
been recotded, Lhese covenants, restcictions, teservations and con-
ditions may be enforced by the Association or fts Board of Direc-
tors, which shall have the right snd duty to enforce the same and
expend Association monies in pursuance Cthezeof, and =also may be
enforced by the Owner of any Lot. Any lien, liability or obligatioa
arising as the result of a bresch of said covenants, testricctions,
resecvations and conditions shall be binding upon and effective
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against any Owner of sald premises, other than one vhose Ctitle
tgete:o {s scquired by foreclosurte of a mortgsge or deed of ctrust,
and sheriff's sale or equivalent proceedings, who ahall take citle
to sald premises free a2ad clear of the lien hereof for all said
chacges pursuant to the provisfons of this Declarstion that have
accrued up to the time of said foreclosure, and subject to cthe lien
hereof for all safd charges that shsll accrue subsequent to the
foreclosure, and provided also that the breach of any of ssid cove-
nants, restrictions, rceservations and conditions may be enjoined,
abated or reviewved by appropriste proceedings, notwithstanding the
lien or existence of any such mortgage ov deed of trust. All
insccuments of conveyance of any interest of all or any part of said
Lots shall contain reference to this Instrument and shall be subject
to cthe covenants, restrictions, reservitions and conditiong herein
as fully ss though the terms and conditions of this {nstrument were
therain set forth In full. The terms and conditions of this instru-
ment shall be binding upon all persons affected by its terms, whe-
ther or not express reference (s made to this instrument in any such
instrument of conveyance. Enforcements shall be by proceedings st
1av or in equity agsinst any perscn or persons violating or attempt-
ing to violate any covenant either to restrasin violation or to re-

cover damages.

Section 3. Savipg Clause. The irvalidity of any one or
more phrases, sentences, clauses, aragraphs or sections hereof
shall not affect the remaining portions of this f[natrument or any

att therecf, all of which are inserted conditionally vn their being
eld valid in law and in the event that one or wore of the phrases,
gentences, clauses, paragraphs or sections contained hecein should
be invalid or should operate to render this agreement invalid, this
agreement shall be construed as if such {nvalid phrase or phrasea,
gentence or sentences, clause or clauses, paragraph ot paragranhs,
section or sections had not been inserted. In the event that any
provision or provisions of this instrument eppear to be violative of
the Rule against PerpetuiZies, such provision or provisions shall be
construed as belng void and of no eifect as of twenty-one (21) years
after the death of the last surviving incorporator of FOQUNTAIN SHAD-
OWS HOMEOWNERS ASSOCIATION or twenty-one (21) years after the death
of the last survivor of all of saild {ncorporators' children or
grandchildren who ehall be living at cthe time this lnstrument is
executed, whichever is the later.

Section 4. Parking. Each Townhouse will contain a two-car
garage and the Owner or occupants of cthe Townhouse ghall park their
vehicles in said garage and not in the driveway or on the Common
Area, except 23 otherwire permitted by this BDeciaracion or by
Uniform rules and regulations prooulgated from time to ctime by the
Board of Directora of the Associacion.

Section 5. Gender. Wherever the context of this document
requires, words used in the mascuiine gender include the feminine
and neuter, the singular number the plural aad the plural the singu-

lar.
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Section 6. Amendment. The covenants and restrictions of
this Declaratlon shall tun with and bind the land for a term of
twenty (20) years from the date this Declacstion Is recorded, after
which time they shall be automstically extended for successive
periods of ten (10) yesrs. This Declaration may be amended by an
{nstrument signed by the Owners of not less then two-thirds (2/3) of
the Townhouses. Any amendment must be recorded in the Maricopa

County Recorder’s Office.

As to the Federsl Natfonal Mortgage Association (FNMA), the
Covernment Natlional Mortgage Associstion (GNMA), and the Federal
Home Loan Mortgsge Corporation (FHLMC), so long as may be trequired
to fully amortize any motrtgage owned by FNMA, GNMA and FHLMC on any
of the Lots; and as to the Federal Housing Administracion (FHA),
Veterans Administration (VA) or the Federal Home Loan Mortgage Cor~
poration (FHLMC), so long as there ls #» Class B membership outstand-
ing, no amendwent shall be made which wculd be deemed to be in con-~-
flict with, or contrary to, the terms of any promissory note, mort-
gage, rtegulatory agreements Or document executed by the Association
or any of the Ouwners of residence units for the purpose of obtaining
insurance or tinancing involving FNMA, FHA, VA, GNMA or FHLMC with-
out obtaining written approval and consent of FNMA, FHA, VA, GNMA or

FLHMC.
Section 7. Annexation. Additional residential property

and Common Area may be annexed to the Properties with the consent of
two-thirds (2/3) of each class of members.

Section 8. FHA/VA Approval. As long as there is a Class B
memberahip, the following actions will require the prior approval of
the Federal Housing Administration or the Veterans Adaintstration:
Annexation of additional properties, dedicarion of Comman Area, and
emendment of this Declaration of Covenants, Conditions and Restric-

tions.

ARTICLE XVIII

Fountain Shadows Roadwvay Association

Sectjon 1. Membership in the Roadway Association shall be
limited to the Association and the Fountain Place Homeowners' Asso-

ciation.

Section 2. Membershlp in the Roadwsy Association cannot be
abandoned or Lerminated for any reason whatsoever,

Section 3. The Rosdway Assoclation shall Insure, mafntain,
repalir and replace Diana Avenue, a3 private street, which runs
east-vest between 67th Avenue and 69th Avenue in the City eof
Clendale, State of Arizona, and 68th Avenue, & private streel, which
runs nocrth-south betwcen Diana Avenuve and Butler Drive, in the City
of Clendale, State of Arizonas. The costs and expenses incurred and
to be incurred by the Rosdway Association shal be bflled to the
members in prorata shares and shall be patd promptly.
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Sectfon &. The costs and expenses of the Roadway Allﬁ-

ciatlon bTlled tc the Association and the Fountain Place Homeowners'
Associstlion shall be consi{dered coomon expenses of said sssocciations
and be & pacc of the regulst assessments levied against their re-

spective members.

IN WITHESS WHEREOF, the undersigned, be[ni the Declatant
a

hereip, has hereunto set its hand and sesl this _[5 y of
J:‘f!r" » 1983-

HBS DEVELOPMENT CORPORATION, an

Arizona cor orac’on
BY AuLm
ts ; e et e

STATE OF ARIZONA )
)} ss. .
County of Maricops )
On cthis, the day of , 1983, '

before me, the undersigned Notary Public, personally appeared
. who acknowledged himself to be the

of NBS DEVELOPMENT CORPORATION, ao Arizona
corporation, and chat he, as such officer, being so authorized,
executed the foregolng ({nstrument for the purposes Cherein
contained, by signing the name of the said corporation by hioself

as such officer.

WITNESS my hand and seal.

My Commission Expires:

=27=






TCOR TiTLE INSURANCE Compant

AMENDMENT TO DECLARATION OF

COVENANTS, CORDITIONS AND RESTRICTIONS
’ FOR 83 484281

FOUNTAIN SRADOWS

MOD RSTR

The undersigned, owner of that certain real property
situated in Maricopa County, State of Arizona, to-wit:

FOUNTAIN SHADOWS UNIT X, accerding to a plat thereof
tecorded in the Office of the Maricopa County Recorder in
Book _250 of Mape, at page _48 .

i
B

e i,

WHEREAS, a cartain Declaration of Covenants, Conditions
and Rastrictions has been placed on »said pro;err. and has been
duly recorded on April 21,- 1983, at No. B3-146154 with the
Maricopa County Recorder's of’fice;

WHEREAS, as part of ssid Declarstion of Covenants, Con=
ditions and Restrictiont the right to amend is granted to the
Owners of not lass than two-thirds (2/3) of the Townhouses;

o At

WHEREAS, the undersigned rtepresents tha owners of not
less then two-thirds (2/3) of the Townhouses; and

WHEREAS, the undersigned is desairous of amending asaid
Declaration of Covenants, Conditions and Restrictions.

NOW, THEREFORE, the Declaration of Covenants, Conditionas
and Restrictions £for Fountain Shadows recorded on April 21, 1983,
at No. 83«146154 with the Maricopa County Recorder’'s office shall
be amended as follows:

1. Delete Section 2 of Article I and substitute therefor
the following:

Section 2. "Common Area" within FOUNTAIN SHADOWS
shall be thosa areas designated "Common Areas" or Tract A
and B as ghown on the Plat. Tract B has been or will be
convayed to the Assoclation. Tract A has been or will be
conveyed to the Roadwey Assocletion. All "Common Areas”
shall be owned by the Anssociation and the Roadway
Association at the time of the conveyanca of the first
Townhouss.

2. Deletea lubparlgragh (£} of Section 1 of Article II
and subatitute therefor the following:

(£f) The right of Developer (and its sales agents
and representatives) to the reasonable use of the Common
Arags for display, sales, leasing and exhlbit purposes,

RECORDED IN DFFLIAL RECORTS
7350A-6 OF MARICOPA COUNIY, ARRONA

DEC 2= 832 00
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3.
tha following:

4,
the following:

83 481281

vhich right Deelarant hereby reserves to Developer. Thia
relnrvatfon of right shall end upon conveyanca of the
last Lot described herein (or as annexed In occordancae
vith Article XII herecf), or April 15, 1990 whichever
first occurs.

Delete Sectfon 3 of Artiele IV and substitute therefor

Section 3. Establishment of Assessment. Declarant
and eac wner ol a Townhouse covenants for thenselves
and their heirs, successors and assigns, that auch suc-
cessors and assignas, that such Townhouse shall be subject
to an ssaessment, in an amount to be determined by the
Association and as perzitted by this Declaration. The
Emount to ba pald by the members of the Assoclation shall
be established annually by the Board of Directors.

The annual assassoents provided for herein shall coe-
mence a8 to ecach Lot on the first day of the month follow-
ing occupancy or conveyance of the first Lot Eo an Owner
other than the Declarant. Subsequent to occurnncy or con-
veyance of the first Lot, the Declarant shall be aszsessed
and pay for each Lot which it owns and which has been
Annexed an amount equal to twanty-five percent (25%) of
the regular assessment. In the event funds raceived by
the Association aras inadequate to par for current operat-
ing and maintenance expenses, Declarant shall be Tespon=-
sible on & current basls for any daficit, excluding del-
inquencies in payment of assessments by other Owmers, in
the budgat of the Assoclation, up to but not exceeding
the amount of thae Tegular assessment. Daclarant's
reduced assessment ghall at least pay costs of insurance
and the reserve for replacement attributadble to unsold
Lots as determined by coret aceounting prineiples. The
pericd of reduced assessments shall terminate as to each
unsold Lot when 1t 1, Trented, lessed, occupied or con-
veyed, whichever first occurs. The period of reduced
&asesamencs shall terminate as to the entire Pruperties
no later than January 1, 1988. No assessment shall be
levied against Lots in phases not yet annexed.

Delete Secvcien 1 of Article X and substitute therefor

Section 1. Common Areas. If the damaged proparty
is pari of tRe Common Ateas or any property in which the
Association owne an interast, it shall be repaired or
reconstructed.

5. Dealete subparagraph (e) of Article XIV and substicute
therefor the following:

v
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(e) Have the authority to employ a manager or other
persons and to contract with independent contractors or
managing agents to perform all or any part of the dutles
and responsibilities of the Association. The Aasocia-
tion, through its Board of Directors, shall have the
express authorlization, right and power to enter into one
or more management agreements with third parties in order
to facllitate efficlent operation of all buildings,
improvements and Common Area. It shall be the primary
purposs of such management agreements to provide for the
adoinistration, management, repair and wmaintenance of
sald real property, all improvezments thereon designated
as Common Areas, and the exterior walla of the Townhouses;
and to assess, collect and apply the management and common
expenses, and to enforce the Declaration of Covenants,
Conditions and Restrictions. The terms of sald manage-
gent agresmants ahall be as determined by the Board of
Directors to be in the best interests of tha Association,
and shall be subject to the Articles of Incorporation,
the Bylaws and this Declaration of Covenants, Conditions
and Restrictions affectinj sald proparty. Notwithstand-
ing tha above, any and all such management agresmenta
shall be wricten for a term not to exceed one year, sub-
ject to renewal by agreement of the parties for succes-
sive one year periods, and shall further provide that
said panagament agreement may be cancelled and terminated
b{ the Board of Directors for any resson whatsoever upon
glving thircy (30) deys written notice of such cancella-
tion and termination to the managing entity. The Board
of Directors shall make all necessary arrangements for
continuity of mpanagement and naintenance prior to the
expiratlion of the term of any prior management agreements
or the termination of the sama. Any and ell management
agreezents shall be entered into with a responsible party
oz parties having considerable experiemca with the manage-
ment of a project of this type.

Each Owner shall be bound by the terzs and conditions

of all management sgreements entered into by the Owvner's

" Assoelation. A copy of all management agreements shall be
available to sach Ownar upon Taquest.

6. Delete sextion 6 of Article XVII and substitute thera-
for the following:

Seetion 6. Amendment. The covenants and restrie-
tions of thia Declaratlon shall run with and bind the
land for a term of twenty (20) years from the date this
Declaration is rtecorded, after which time they shall ba
automatically extended for succesaive pericds of tan (10)
yoears., This Declsration may bs amended by an instrument
signed by the Ownera of not less than three-fourths (3/4)
of the Townhouses. Any amendment must ba Tecorded in the
Maricopa County Recorder's Offics.
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As to the Federal Nationsl Mortgage Associlation
EFNHA;. the Government Rational Mortgage Assoclation
GNMA), and the Federal Home Loan Mortgage Corporation
(FHLMC), me long as may be required to fuily amortize any
mortgage owned b{ FNMA, GNMA and FHLHMC on any of the
Lote; and as to the Federal Housing Adainistration (FHA),
Veterans Administration (VA) or the Federal Home Loan
Mortgage Corporation (FHLMC), so long as there is a Clase
B membership outstanding, no amendment ehall be made which
would be deemed to be in conflict with, or contrary to,
the terms of any promissory note, mortgage, regulatory
agreements or document executed by the Assoclation or any
of the Owners of resldence unita for the puﬁg::a of
cbtaining insurance or financing involving FNMA, s VA,
GNMA or FHLMC without obtaining written approval and
consent of FNMA, FHA, VA, GNMA or FLHMC.

7. Delete section 1 of Article XVIII and substitute
the following:

Section 1. Mepbership in the Roadway Assoclatioen
thall be Iinited tc the Assoeciation, Fountain Placs One
Condominium Association and Fountain Place Two Homeowners'
Assoclation, ite succesors and assigns.

8. Delets section 4 of Article XVIII and substitute
the following:

Section 4. Tha costs and expenses of the Roadway
AssocTation bllled to the Associstion, the Fountain Place
Ona Condominium Association and Fountain Place Two Home-
ownera' Assoclation sheall ba considered common expenceas
of said associationa and be a part of the regular assess-
ments levied against their respective pembers.

9. All articles, sections and subparagraphs not expres-

sly amended by this Amendment shall continue in full force and
effect with no changes therein.

IN WITNESS WHEREOF, the undersigned, he}ni the Declarant

herﬁin. has hersunto set its hand aud seal this _ /%% day of
oVen Jer ., 1983,

NBS DEVELOPMENT CORPORATION, an
Arizona corporation

vy el Ak
Fandend”
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Lars O. Lagerman
PAVILACK, SPACK & MULCHAY, P.C.
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SECOND AMENDMENT TO DECLARATI@N OF

85251 FOR oD RSTR

FOUNTAIN SHADOWS BILL HENRY, COUNTY k([ ~

Ti e~ DEs 18 OFFI AL RC. S|
OF MARICOPA CUUML T, Aulu..n
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The undersigned, owner of that certain real property
situated in Maricopa County, State of Arizona, to-wit:

FOUNTAIN SHADOWS UNIT 1, according to a plat thereof
recorded in the Office of the Maricopa County Recorder in

Book 250 of Maps, at page 48.

WHEREAS, a certain Declaration of Covenants, Conditions

and Restrictions has been placed on_said spl.'op&l.’ty and has been
recorded on April 21, 1983, at No. B3-146154 and an Anendment to

Declaration of Covenants, Conditions and Restrictions has been
recorded on December 2, 1§83, at No. 83-484281, with the MHaricopa

County Recorder;

WHEREAS, as part of said Declaration of Covenants, Con-

ditions and Restrictions, as amended, the right to amend is
gzanted to the Owners of not less than three-fourths (3/4) of the

Townhou jes; -

WHEREAS, the undersigned represents the Owners of not
less than three-fourths (3/4) of the Townhouses; and

WHEREAS, the undersigaed is desirous of amending said
Declaration of Covenants, Conditione and Restrictions, as amended.

NOVW, THEREFORE, the Declaration of Covenants, Conditions
and Restrictions for Fountain Shadows recorded on April 21, 1983,
at No. 83-146154 and the Amendment to Declaration of Covenants,
Conditions and Restrictions recorded on December 2, 1983, at No.
83484281, with the Maricopa County Recorder, shall be amended as

follows:

1. Delete Article XVIII and substitute therefor the
following:

ARTICLE XVIII

Fountain Shadows Roadway Association

Section 1. Membership in the Roadway Association
shall be llmited to the Asgsociation and other homeowners
or condovinium assoclations formed within the legally
described areas as shown in Exhibic "B' attached hereto

and Incorporated herein by this reference.

Section 2 Membership in the Roadway Assoclation
cannot be abandoned or terminated for any reason
whatsoever.

B418A-6
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Section 3, The Roadway Association shall insure
maint l%ﬂ"'fzﬁ!lr and replagg Diana Avenue, a private

street, which runs east-west between 67th Avenue and 69th
Avenue 1in the City of Glendale, State of Arizona, and
68th Avenue, a private street, which runs north-south
between Diana Avenue and Butler Drive, in the City of
Glendale, State of Arizona. The costs and expenses
incurred and to be 1incurred by the Roadway Assoclation
shall be billed to the members iIn prorata shares and

shall be paid promptly.

Section 4, The costs and expenses of the Roadway

AsgoclatIon bllled to the Assoclation and 1i¢s other
homeowners or condominium asscclation wmembers sghall be

congidered common expensee of saild assoclations and be a
part of the regular assessments levied against their

respective members.

2, All articles, sections and subparagraphs not expres-
sly smended by this Amendment shall continue 1in full force and
effect with no changes therein.

IN WITNESS WHEREOF, the undersifned, being the Declarant
herein, has hereunto set its hand and seal this 4% day of
July » 1984,

NBS DEVELOPMENT CORPORATION, an
Arizona corporation

By
ts

STATE OF ARIZONA
88.

County of Haricopa )
~ -
On chis, the 24 % day of J..te , 1984, berqre me,
the undersigned Notary Publlc, personglly apgpeated “/j)iq.. k -
e » who acknowledged himasélf to be the
é;::i;;;; of NBS DEVELOPMENT CORPORATION, an Arlzona
corporation, and that he, as such officer, being so authorized,

executed the foregoin instrurent for cthe purposes therein
contained, by signing the name of the sald corporation by himself

as such officer.

WITNESS my hand and seal.

ro -
L‘/qlg@4b];1¢j 4&4;uo¢d———
* Tjtary Public

My Commisgion Expires:
ﬁdés_.f . 4’ 19 (&~
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shall be members. The vote for such Townhouse ghall be
exerclsed as they among themeelves determine, but in no
event shall more than one vote be cast with reaspect to
any Townhouse.

Clagg B, The Class B member{s) shall be the Declarant
and shall be entitled to three (3) votes for each Town-
house owned or contemplated to be created and annexed to
the Agsociation pursuant to the Declaration. Initially,
therefore, Declarant shall be entitled to cast its vote
based upon _142  townhouses. The Class B membership
shall cease and be converted to Class A membership on the
heppening of either of the following events, whichever
occurs earlier:

(a) Within 120 days after the total votes out-
standlng in the Class A membership equals the total
votes outstanding in the Class B membership; or

(b) January 1, 1988,
ARTICLE VII1

The time of commencement of this corporation shall be the
date upon which the Articles of Incorporation are filed with the
Arizona Corporation Commiseion and the life of the corporation
shall be perpetual to the extent permitted by the laws of the
State of Arizona.

ARTICLE IX

Any indebtedness or liability, direct or contingent, must
be authorized by an affirmative vote of a majority of the votes
cast by the members of the Board of Directors at a lawfully held
meeting, and to the extent required by the laws of the State of
Arizona, be approved by the Arizona Corporation Commission.

ARTICLE X

Except when found gullty of malfeasance in his/her
dutles, the private property of each and every officer, director
and member of the corporation shall at all times be exenpt from
all debts and liabilities of the corporation.

ARTICLE XI

This corporation hereby appoints LARS O. LAGERMAN, 6900~

East Camelback Road, Suite 800, Scottsdale, Arizona, 85251, who ia
now and has been for more than three years last past, a bona fide
resident of the State of Arizona, as "its lawful statutory agent,
upon whom all notice and processes, including service of sumaons,
may he sorved, and which, whon so served, shall be lavwful, per-
aonal smervice upon this corporatfon. The Directors may, at an

time, appoint another agent for such purposn, and the !iltng o
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such other appointment ghall revoke this or any other previous
appointment of such agent.

ARTICLE XII

The first ennual meeting of the members of the corpora-
tion shall be held with’n one (1) year from the date of Incorpora-
tion. The exact date, time and place of the first annual meeting
ghall be as estehlished by the Board of Directors. Thereafter,
the annual meetings of the members of cthe corporation shall be
held each year on the anniversary date of the first annual meet-
ing, or as specified DLy the Bylaws of this corporation, duly
adopted or amended which date shall take precedence over the date
mentioned herein without the necessity of the amendment of the
Articles. The annual meetings of the Board of Directors and the
pembers of the corporation ahall be held at the office of the
corporation or such other office or offices at gsuch other places

as may be designated by the Board of Directors.
ARTICLE XIILI

These Articles of Incorporation may be amended by the
affirmative vote of seventy-five percent (75%) of the entire
membership of the corporation. However, no amendment ghall be
made which would in any manner be deemed to be in conflict with or
contrary to the terms of any promissory note, mortgage, regulatory
agreement, document and/or instrument executed by the corporation
in obtaining insurance under the National Housing Act, or contrary
to any terms or provisions of any recorded covenants, conditions
and restrictions applicable to the premises described 1in Article
VI hereof. The power to alter, amend OF repeal the BylLaws is
hereby reserved to the members.

ARTICLE XIV

The association may be dissolved with the assent given in
writing end signed by not leass than two-thirds (2/3) of each class
of members. Upon dissolution of the association, other than inci-
dent to a merger OT consolidation, the assets of the association

shall be dedicated to an ap ropriate putlic agency to be used for
purposes similar to those for which this assocation was created.
In the event that such dedication is refused acceptance, guch
agsets shall be granted, conveyed and asgigned to any nonprofit
corporation, asgociation, trust or other organization to be devo-
ted to such similar purposes.

ARTICLE XV

FHA/VA APPROVAL

As long as there is a Class B nonbeuhl.pﬁ the following
e

actions will require the prior approval of the deral Housin
Adoinistration or the Veterans Adpinistration: annexation ©
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additional properties, sergers and consclidations, mortgaging of
Common Area, dedication of Common Area, dissolution and amendment

o[ these Articles.

IN WITNESS WHEREOF, the undersigned {incorporators have
hereunto set their handes this 2% day of :‘4“’9' , 1984.

/W

Murk Nielsen

Howard Sonkaen

ruce bpalir
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THIRD AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
FOUNTAIN SHADOWS HOMEOWNERSE ASSOCIATION

The undersigned is owner of that certain real property
situated in Maricopa County, State of Arizona, to wit:

FOUNTAIN SHADOWS UNIT I AND FOUNTAIN SHADOWS UNIT II,
according to a plat thereof recorded in the Office of the Maricopa
County Recorder in Box 250 of Maps, at page 48.

WHEREAS, a certain Declaration of Covenants, Conditions and
Restrictions has been placed on said property and has been recorded
on April 21, 1983, at No. 83-146154 and an Amendment to Declaration
of Covenants, Conditions and Restrictions has been recorded on
December 2, 1983, at No. 83-484281, with the Maricopa County
Recorder, and a Second Amendment to the Declaration of Covenants,
Conditions and Restrictions has been recorded on July 31, 1984, at
No. 84-332750, with the Maricopa County Recorder;

WHEREAS, as part of said Declaration of Covenants, Conditions
and Restrictions, as amended, the right to amend is granted to the
Owners of not less than three-fourths (3/4) of the Townhouses;

WHEREAS, the undersigned represents the Owners of not less
than three-fourths (3/4) of the Townhouses:; and

WHEREAS, the undersigned is desirous of amending said
Declaration of Covenants, Conditions and Restrictions, as amended.

NOW, THEREFORE, the Declaration of Covenants, Conditions and
Restrictions for Fountain Shadows recorded on April 21, 1983, at
No. 83-146154 and the Amendment of the Declaration of Covenants,
Conditions and Restrictions recorded on December 2, 1983, at No.
83-146154, with the Maricopa County Recorded, and the Second
Amendment to Declaration of Covenants, Conditions and Restrictions
recorded on July 31, 1984, at No. 84-332750, with the Maricopa
County Recorder, shall be amended as follows:
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1. In Article IV, Section 2, Paragraph 2, delete the words
v"the due dates shall be established by the Board of Directors.",
and substitutes thereof the following: "The annual assessment shall
be divided into twelve (12) equal monthly assessments which shall
pe due on the first day of each month.

5. Delete Article IV, Section 7, and substitute therefore the
following:

7 t a H dj

sociation. Any assessment not paid within fifteenth (15)
after the date due shall, at the election of the Association, pay
a "late charge" in a sum to be determined by the Association, but
not to exceed $10.00 per each monthly delinguent assessment, or ten
percent (10%) of the amount of such assessment, whichever is
higher. Said assessments are due on the first day of each month
and considered to be delinquent after the fifteenth day of each
month. The Association may bring, without electing a remedy, any
and all actions and seek any and all relief against the Owner
personally obligated to pay the same, and/or to foreclose the lien
against the Lot in a like manner as a mortgage of real property,
and such Owner hereby expressly grants to the Association the power
of sale in connection with said lien. No Owner may waive or
otherwise escape liability for the assessments provided for hereby
by non-use of the common area oI abandonment of his townhouse. 1In
any action taken against an Owner to collect delinquent
assessments, whether through a lien foreclosure or otherwise, the
Owner shall be obligated to pay, in addition to any and all other
amounts required herein, all costs and all attorneys’ fees incurred
by the Association in such action.
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IN WITNESS WHEREOF, the undersigned, being the President and
Secretary of the Board of Directors of Fountain Shadows Homeowners

Assog&atlon, has hereunto set its hand and seal this p day of
/“""/1’; , 1996.

FOUNTAIN SHADOWS HOA

. 7
-._/,' ot /i ‘a'-"b/t’-

Presxdent Board of ectors

Secretary, Board of Dlrec%;

on this, the — _ day of 2Ty , 1996, before nme,
the undersigned Notary Public, persbnally appeared :@ﬂ/ i

STATE OF ARIZONA )

County of Maricopa )

Lo pta , who acknowle@ged f.mse,lf /to be the _ 20 /247 of
Fountain Shadows HOA, and _{ Q4/VE1/ =Y, who acknowledged
hinmself to be the ToCLReTnly of Fountain Shadows HOA,

and that he, as such officer, being so authorized, executed the
foregoing instrument for the purpose therein contained.

WITNESS my hand and seal. ,1?59 f -
i / ] -

My commission expires:
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FOURTH AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
FOUNTAIN SHADOWS HOMEOWNERS ASSOCIATION

The undersigned is owner of that certain real ﬁroperty
situated in Maricopa County, State of Arizona, to wit:

FOUNTAIN SHADOWS UNIT I AND FOUNTAIN SHADOWS UNIT II,
according to a plat thereof recorded in the Office of the Maricopa
County Recorder in Box 250 of Maps, at page 48.

WHEREAS, a certain Declaration of Covenants, Conditions and
Restrictions has been placed on said property and has been recorded
on April 21, 1983, at No. 83-146154 and an Amendment to Declaration
of Covenants, Conditions and Restrictions has been recorded on
December 2, 1983, at No. 83-484281, with the Maricopa County
Recorder, and a Second Amendment to the Declaration of Covenants,
conditions and Restrictions has been recorded on July 31, 1984, at
No. 84-332750, with the Maricopa County Recorder;

WHEREAS, as part of said Declaration of Covenants, Conditions
and Restrictions, as amended, the right to amend is granted to the
owners of not less than three-fourths (3/4) of the Townhouses;

WHEREAS, the undersigned represents the Owners of not less
than three-fourths (3/4) of the Townhouses; and

WHEREAS, the undersigned is desirous of amending said
Declaration of Covenants, Conditions and Restrictions, as amended.

NOW, THEREFORE, the Declaration of Covenants, Conditions and
Restrictions for Fountain Shadows recorded on April 21, 1983, at
No. 83-146154 and the Amendment of the Declaration of Covenants,
conditions and Restrictions recorded on December 2, 1983, at No.
83-146154, with the Maricopa County Recorded, and the Second
Amendment to Declaration of Covenants, Conditions and Restrictions
recorded on July 31, 1984, at No. 84-332750, with the Maricopa
County Recorder, shall be amended as follows:
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1. In Article X, add Section 6, to add the words

The Owner of record of
damaged property with respect to which one or more insurance claims
are made shall be responsible party for the payment of any and all
applicable insurance deductibles.

when damaged property with respect occurs with in the property the
owner of record will be responsible party for the applicable
insurance deductibles.

When damaged property with respect occurs to any exterior portion
of the property with respect to the current CC&R’s and the current
insurance policy holder that the Fountain Shadows Homeowners
Association will be the responsible party for any and all insurance

deductibles.
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IN WITNESS WHEREOF, the undersigned, being the President and
secretary of the Board of Directors of Fountain Shadows_Homeowners

Assoeiation, hpsﬁhereunto set its hand and seal this _-0 day of
A TP , 1996. -

;

FOUNTAIN SHADOWS HOA

—_ B
e o | -l .
President, Board of Directors

~

Secretary, Board of Directogs

STATE OF ARIZONA )
) ss.
County of Maricopa )
_ - | ;
on this, the _—_ day of 7?46_7573?611 , 1996, before me,
the undersigned Notary public, personally appeared _—-"i i
Lonp =1 , who acknowlegdged p}ms 1f o be the _fi&% /-~ of
Founfain Shadows HOA, and _L¢4a/€/ . 524 TRY, who acknowledged

himself to be the S ettt & of Fountain Shadows HOA,
and that he, as such officer, being so authorized, executed the
foregoing instrument for the purpose therein contained.

WITNESS my hand and seal. /;:7 / ‘ :
) A ¢4<ﬁ:;> j/7

Notary Public ~~

My commission expires:

OFFICIAL SEAL

ROBERT S. PECK

':_u-nmuba-uuum
' MARICOPA COUNTY
My Comm Espeas Ag. 22, 1908

Page 3 of 3






