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shall obligate Declarant to
dditional phase, land or improvements. Ef fectuation of
rion shall ctake place when Declarant records 2 plat
together with a Declaration of Annexation
describing the property EO be annexed, ceferring to this Declaration
by reference, setting forth the number and description of the Lots
{ncluded withim such phase. Thereafter, the property described in
guch Declaracion of Annexztion gshall be deemed a partt of this prop-
erty. Upon complecion © nexstion, all Owners of Lots in
any such annexed phase shall have those tights and obligations seC
this Declarstion, and shall be treated as {f the encire
¢t the same time. Upon ench such annexz=
shall be prepared and the assessments shall be
nce with this Declaration.

e

Nothing contained in this Declaracion

annex any 32
sny such annex:a
describing such Phame,

project ha
tion, & Dnev budget
ad justed and levied as required, in accorda

ARTICLE XIILI

Uze Restrictions

are hereby restricred to resi~-

for residential use, except for improvementCs
All buildings o©OfF sCructures erected upon
and no building or struc-

Seccion L. The Properties

dential owellings
wichin the Common Area.

said premises shall be of nev constructicn
rures shall be moved from other locations onto sald premises, and no

subsequent buildings or sCTuUCCUTES other than residence units, shall
be built on &ny Lot where Cthe builder theretofore programmed and
constructed & Townhouse. Ho strucctures of 2 teopoTary character,
trailer, basement, tent, shack, E&8rage. barn or othet out-building
ghall be used on any portion of the Properties at any time as &

residence, either temporarily ot permanen:ly.
Section 2. Notwithstanding any provisions herein contained
for the builder

to Che conCfrary, {t eshall be expressly permirsible
f the developmenC TO maintain during the period

of a2 major portiom ©

of construction and sale of said Lots, upon such portion of the
premises a8 guch builder may choose, such facilities as Ip the sole
opinion of said builder may be ressonably required.'convenicnt or
{ncidental CO the construction and sale of said Locs, including but
without ‘limication, & business office, 8LOT3gE area, construction

yards, signs, model units and sales office.

No animals of any yind shall be caiged, bred,

Section 3.
t in any Cctownhouse OT {n or upon any Comamon Area, except rthat
cats O household pet

a combination of not more than two (2) dogs,
may be kept {n each townhouse, subject to unliform rules and regula-
tions of cthe Association, and provided that no animal shall be kepL.
bred ot maintained for any commercial purpose. All pets must be
leashed ort otherwise contalned when ourside the townhouse and shall
not be allowed to TUl loose. Aoy Owner keeping an animal on the
Property shall {ndemnify and hold harmless Cthe Agsoclstion for any
logs, damage, COBL OT liabilicty which the Assoclacion may pustain ase
s result of guch animal, wheCner OT not such ani-
mal's presence oved by Che Asso=ziation. Notwithstand~-
Ing the generality of C repested violations

the presence of

has been 8PPT
he foregoing, after (i)
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of this subpars raph, (ii) tem (10) days' prior wrirten notice toO
the Owner © lué% snimal(s), and (111) an opportunity for such Cwner
to have & heating before the Board, such animal(s) may be taken from
such Owner and given to any local organization whose function is ToO
desl with stray of sbandoned animals.

Section 4. Ko sdvertising signs (except one of not mwmore
than five (5) square feet "for rent” or "for sale" sign per Parcel),
billboards, unsightly objects, or nuisances =hall be erecced, placed
or permitted TO remain on the premises, nor shall the premises be
used in any way OC for any purpose which may endanger the health or
unreasonably disturb the Owner of any Townhouse oOT sny resxident
thereof. Further, no business activities of any kind whatsoever
shall be conducted In any building or on &ny portion of the premi-
ges; provided further, however, Che foregoing covenanCs shall not
apply to the business activities, signs and billboards, or the
c~astruction and maintenance of buildings, {f any, of che builder,
{rs agents and assigns during the construction and sale period, and
of the Association, itc successors and assigns, {n the furthertance

. of its powers snd purposes, 88 herein set forth.

v

Section 5. All ciotneslines, equipment, garbage Ccans,
woodplles or storT2zge piles shall be kept screened by
view of

service yatds.

adequate planting OT fencing so as ECO conceal them from
neighboring LotCs and screets. All rubbish, trash or garbage shall
be regulatly crepoved from Che premises, and shall not be allowed toO
accumulate thereon. All ciotheslines shall be conflned to pstio or
balcony &aress.

No vehicle of any CYPpe. boat, camper, DOLOTCY-

heeled toy shall be parked or lefrt
{fck-up or delivery

{n uniform regu-

Section 6.
bicycle, tricycle or other w
Common Area or Lot excepC for p
itted by the Board of Directors

cle,
unattended on any
purposes OT as perm
lations.

; The Board of Directors msy from time O time permit OT
restrict vehicular parking on the Common Areas. Vehicles patked in
restricted areas may be towed away at the vehicle Owner's expense,
including the sCOTAgE charges.

{s abandoned or inoperable

No vehicle of any type which
street or drive

shall be stored uT kept on any Lot, parking aresa,

within this subdivision in such & manner 4as
other lot or from any streels, drives or alleyways within this

subdivision-

Section 7. Except in the {ndividual patio aresas, no plant-
gardening shall be done, and no hedges shall be erected or
Lots, except such as are {nstalled in accordance

scruction of the buildings located Cthereon OT as
with Architectural Control provisions in
¢ or walls shall be erected or maintained
Architectural

ing or
maintained upon the
with the inicial con
approved in accordance

article V hereof. Ho fence
on any of the Properties without approval of the

Control Committee &8 provided in this Declaration.

SR
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Section 8. The Cocmon Ares shall remain undivided, {t¢
being zgreed that this restriction is necessasry in order to preserve
the rights of the Owners with respect to the operation and manage-
ment of the Common Areaz. Ho Owner shall have the right to bring an
action for partition, or to subdivide or partition his own Lot or

the common area.

Section 9. Except as set fecrth in Article V hereol, no
exterior television, radlo, CB or other antennas of any sort shall
be erecrted, placed, sllowed or maintained upon any portion of the
improvements to be located upon the Propercties, nor upon any struc-
ture situated upon said real propercty.

Section 10. Ho noxlous or offenslve activity shall be
carried on upon any Lot or any part of the Properties, nor shall
anything be done thereupon which may be, or may become, an annoyance
or nuisance to the neighborhood, or which shall in any way intertere
with the quiet enjoyment of each of the Owners of his respective
Townhouse, or which shall in any way increase the rtrate of insurance,

Section ll. The rights and duties with respect to sanitary
sever and water, cable television, electricity, gas and telephone
lines and facilities shall be governed by the following:

(a) Whenever water, sanitary sewer, electricity, gas,
cable televisfon or telephone connections, lines, cables or
any portion thereof, are or have been installed within the
Properties, the Owner of any Lot or the Association in the
case of the Common Area, served by said instzllation shall
have the right, and are hereby granted an easement to Cthe
extent necessary therefor, to enter upon or have a utility
company enter upon any portion of the Properties in which
said installations lie, to repair, replace and generzl)y
maintain said insctallations.

(b) The right granted in subparagraph (a) above shall
be only to the extent necessary to entitle the Ovner or
Associastion serviced by sald installation to its full and
reasonable use and enjoyment, and provided further that any
one exercising safd right shall be responsible for restor-
ing the suvfsce of the easement area so used to [ts condi-
tion prior to such use.

(c) In the event of & dispute between Owners with
respect to the repalir or rebuilding of ssid connections, or
with respect to the sharing of the cost thereof, upon writ-
ten request of one of gsuch Owners addressed to the Associa-
tion, the matter shall be submitted to Its Board of Direc-
tore, who shall acrbitrate and decide the dispute and tche
decision of the Board shall be final and conclusive on Che

patiles.
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Section 12. All Owners and occupants shall sbide by the
Asgsociation s Articles of lncorporation and Bylaws snd any rules and
regulacions adopted by the Axsociation, as amended from Cime CoO time.

Section 13. HNo Lot shall be leasped by an Owner, nor land-
lord-tenant relaclonship escablished unless such lease or landlord-
tenant telactionship 1is {n writing and  the lessee or tenant has
agreed in writing that the lease is subject in all respects to Che
provisions of this Declaration, the Acticles of lncorporation and
Bylaws of the Association, and all rules and regulations duly
adopted by thne Azsoclacion, as smended from Cime tO time. Said
writing shall provide Cthst . any failuce of the lessee OT tensant to
comply with the terms of =uch documents or rTules and regulations
shall be a default under- the lease. No lease shall be permitced for
rcansient or hotel purposes. Transient or hotel puTpose shall be
defined 8s & lease OT rental of less than thiccy (3U) consecutive

days.

the

ARTICLE XIV

Cuties and Puwrwrs of the Assoclation

in addition to the dJutles and powers epuzerated in {Cs
articles of Incocrporstion and Bylaws, or elgewhere provided for
herein, and without limiting the generality thereof, the Association

shall:

(a) Own, mwmaintain and otherwise manage all of the
Common Area and all facilities, improvements and land-
gcaping Cthereon, and all other property acquired by Cthe

Assoclation.

(b) Pay any real and personal propertly taxes and other
charges assessed sgainst the Common Aresa.

(c¢) Have Che suthority to obtain, for the benefit of
all of the Lots and the Common Arces, all water, gas, B8ewer
and nlectric service and refuse collection and to pay for
such services to the extent that said gservices are not
{ndividually metered oOT otherwise directly billed to tChe
individual Lots.

(d) Grant easements where necessary for utilities and
gewer facilities over the Common Ares [O 8eTVEe sald aresa

and the LoCs.

(e) Hzwe the authority CoO em; loy a manager OF other
persons and toO contract with {ndependent conCracltors or
managing agents CO perform all or any part of the ducies
and responsibilities of the Associfation. The Agsociacion,
through its Board of Directors, shall have rhe express
authorization, right and power to enter into one or mmOTE
management agreements with cthird parties in order to fagits
{race efficient operation of all build.ngs, improvements

-20-
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and Common Areas. It shzll be the primary purpose of such
mansgement agreements to provide for the administration,
management, repair and maintenance of sald real property,
all [mprovements thereon designsted as common elemente, and
the exterior walls of .the Townhouses; and Co assess,
collect and apply the management and common expenseg, and
to . enforce the Declararion of Covenants, Conditions and
Restrictions. The terms of aald managemenC a&agreenments
snall be ss determined by the Board of Directors to be in
the best interests of the Association, and shall be subject
to the Articles of Incorporation, ‘the Bylaws and this
Declaration of Covenants, Conditions and Restrictions
affecting said property. HNotwithstanding the above, any
and all such management agreements shall be wricten for a
term not to exceed one year, subject to renewal by agree-
ment of the parties for successive one yesr periods, and
shell further provide that said management agreement may be
cancelled and terminsted by the Board of Directors for any
reason whatsoever upon giving thirty (30) days written
notice of such cancellation and termination to the managing
entity. The Board of Directors shall mske all necesgary
arrangements for countinuity of management and maintenance
vprior to the expiration of the term of ‘any prior. -management
agreements or Cthe termination of the same. Any ‘and all
management agreements shall be entered into with & respon-
sible . party or parties hﬂvin% considerable ‘experience with
the management of a project of this type.

Each Owner shall be bound by the terms and conditions
of all management agreements entered iute by the Owner's
Association. A copy of all management agreements shall be
gvailable to each Owner upon request.

(f) Contract for and pay fire, casualty, liabilicy
and other lnmsurance i{nsuring the Association, {rs property
and its Board of Directors and Owners.

(g) Contract fnr and pay maintenance, gardening,
utilities, materials and supplies, and services relating to
the Common Area, and to employ personnel necessary for the
operation of the project, {ncluding legal and accounting
services provided, however, thst any such service contract
shall be llmited to a duration of one (1) year unless a
longer term is approved by a majority of the members of the

Agsociation.

(h) Delegate its powers to its committees, oflficers
and employees.

(i) Provide for maintenance, repair and replacement
of all {tems as provided for in Article VIl hereof.
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(3) At the request of the rubllc body authorized toO
“guch and with the -approval of two-thirds (2/3) of
s of members, dedicate Chose portions of the Common
Area which are used for vehicular {ingress and egress 88

public streels.
(k) Be = member of the Roadway Association and pay @&
prorata share of all costs and expenses of the Roadway ASBO-

ciaction.
ARTICLE XV

Eassements

There is hereby

Blanket Easement for Utilities.
upon, 8cCrO88, over and under the Common

instrallaction, .teplacing. cepairing and

including but oot llmited to, water,
frrigacion facilit

Section L.
blanket easement
Ares for Ingress, egress,
maintaining all wutilicies,
sewers, £as. telephones and electricity,
{gion systemd- By virtue of this easement,
¥ permissible for the providing electrical, utility. cable

and/or telephone company te erect and maintain the necessary
and other necessatry € uipment on said property and to affix and main-
tain cable, eleccrica? and/or telephone wires, circuits and conduits
on, above, across and undetr Che roofs and exterior walls of Town-
Hotuithstanding anything tO the contratcy contained  in this
water lines OF other nrtili-

created &

houses -
paragraph. no sewers, electrical lines,
ties may be installed oOT celocated on the Properties, except as ini-
the Developer of said Properties OT
These easements

¢ Properties.

as approve by the Association's
orded easementB ON th

ghall in no way affect any other rec
to Comstruction.

Section 72, Easement for Encroachment Due
e subject cto’an eanement

Each Townhouse and the Common Area sha

for encroachments created Dby construction, gettling and overhangs and

balconies, &8 deslgned ot conatructed and or Cthe maintenance ©

game, 80 long 2§ {t stands, shall and does exist. 1n the event a

Townhouse is partlally or totally destroyed and then rebuilt, the

Owners of zll Lots #gree that wminor encroachments OO parts of the
fon shall be per~

Common Area due tO construct
and the main-

adjacent Townhouse OT
mitred and chat a valid easement for sald encroachment
f shall exist.

tenance thereo
Reciprocal Eagscments. 1here shali be reciprocal
the benefits of all

the Common Areas for
fons and annexations

Section 3-
including addit

beneficial easemenk OVeEr
Ouners of Lots on the property,

thereto pursuant ro Article XII.
ARTICLE XVI

Private Yards

{vate Yards, wvhich are de-

Section 1. The LotCs {nclude Pr
excluding Cthe buil”ing

fined as the enc 1osed portions of the Lot

thereon.
s
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Section 2. The rtights of the respective parties with
respect to the use of Private Yards, which may abut a wall of the
dwelling unit on the adjolning . Lot ("abutting dwelling wunit"
herein), shall be as follows: . .. - ‘7 |

(a) MNothing shall be erected, planted or maintalned
within such Private Yard area which might impede or inter-
fere with' any necessary and reasonable maintenance, repair
or restoration of any structural wall located on or adja-
cent to the abutting dwelling unit.

(b) The Owner of the Private Yard shall not drive any
nails, screws, bolts or other objects of sj{ kind whatso-
ever into, nor attach any object to the wall of the abut-

ting dwelling unit.

(¢) The Owner of the sbutting dwelling unit shall have
the rtesponsibility for painting and repafiring any struc-
tural wall owned by him and facing onto the Private Yuard
(to the extent such repair and painting (s not the obliga-
tion of the Associstion), provided, however, that In the
casse of damage to such a wall caused by the Owner of the
Private Yard, hie family, guests, servants, agents, Or
invitees, such repairs shall be made at the expense of Cthe
Owner of the Private Yard. If an action at law be required
to enforce payment for such repairs, the prevailing party
shall be entitled to recover the costs of suit, including
reasonable attorneys' fees. No repairs, additionms, altera-
tions and/or restoration of any such structural wall shall
be commenced, erected or maintained or the paint colors
therefor selected until the plans and specifications,
showing the nature, kind, shape, height, materials, loca-
tion, color snd approximate cost thereof shall have been
approved by the Architectural Control Committee.

After completion of such repairs, additions, altera-
tions or restoration, the Owner of the abutting dwelling
unit shall restore the Private Yard to the condition in
which it existed immediately prior to the commencement of
such work. :

(d) The Owner of the abutting Lot shall have the right
and an easement of drainsge owver, across and upon the
Private Yard for water resulting from the normal usage of
the adjoining Lot and the Owner of the Private Yard shall
maintain the easement area in such wmanner as will not
interfere with such drainage.

Section 3. The Owner and occupants cf a Townhouse may use
the Private Yard in any reasonable manner not prohibited by this
Declaration, the Articles of Incorporation and Bylaws of the Asso-
ciation, the rules and regulations adopted by the Board of Directors
of the Association, all as amended from time to time, or by law.
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Sectfon 4. All boundaries of Private Yards, save those
which are structural walls of dwelling units, will be faenced by
Developer. No fence shall be moved or.cemoved at any time, and any
changes in sfze or color, shall be subject to review by the Archi-
tectural Control Committee pursuant to Article V hereof.

Section 5. Each Owner shall keep his Private Yard and all
{mprovements therein or thereon, {n good order and repair and free
of debris, inmcluding but not limited to the seeding, watering and
mowing of all lawns, and the pruning and cutting of all trees and
shrubbery, all in a manner and with such frequency as is consistent
with good property management. In the event an Owner shall fail to
maincain his Private Yard and the imfrovementl located thereon, as
provided herein, Che Association, after notice to the Owner and
approval by vote of the Board -of Directors, shall have the right to
enter upon sald Private Yard to correct drainage and to repair,
maincain and restore the Private Yard, fences and any other {mprove-
ments erected thereon. All costs related to such correction, repair
or restoration shall become a lien upon such Owner's Lot, and such
lien may be enforced in the same manner &8s an assessment levied in

sccordance with Article IV hereof.

Section 6. The Association ;hall' have the right at all
reasonable times to enter into any Private yard for the purpose of
carrying out its-obligacions of maintenance, repair and replacement.

ARTICLE XVII

General Provisions

Section 1. Attorneys' Fees. In the event the Association
emplc,8 an attorney or attorreys Lo enforce the collection of any
amounts due pursuant to this Declaration or in connection with any
lien provided for herein, or the foreclosure thereof, ot to enforce
compliance with or specific performance of the terms and conditions
of this Declaration, the Owner, Owners and part:ies agsinst whom the
action is brought shall pay all attorneys' fees, costs and expenses .
theraby incurred by the Association in the event the Association
prevails {n any such action.

Section 2. Enfncrcement. The covenants, restrictions,
reservations and conditions contained herein shall run with the land
and shall be binding upon all persons purchasling, leasing, subleas-
ing. occupying, owning or otherwise having an Interest in sny Lot. on
said property, their heirs, executors, administrators, Ssuc-eendrs,
grantees and assigns. Afrer the date on which this {nstrument has
been recorded, Lhese covenanls, restrictions, reservations and con-
ditions may be enforced by the Association or fts Board of Direc-
tors, which shall have the right and cuty to enforce the same and
expend Association monies in pursuance thereof, and =also may be
enforced by the Owner of any Lot. Any lien, liability or obligationm
arising as the result of & breach of sald covenants, restrictions,
reservations and conditions shall be binding upon and effective
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against any Owner of said premises, other than one whose title
thereto is acquired by foreclosure of a mortgage or deed of trust,
and sheriff's sale or equivalent proceedings, who ahall take title
to sald premises free and clear of the lien hereof for all said
charges pursuant Lo the provisions of thie Declaration that have
accrued up to the time of said foreclosure, and subject to the lien
hereof for all sald charges that shall accrue subsequent to the
foreclosure, and provided also that the bresch of any of said cove-
nants, restrictions, reservations and condltions may be enjoined,
sbated or reviewed by appropriate proceedings, notwithstanding the
lien or existence of any such mortgage or deed of trusc. All
{nstruments of conveyance of any Interest of all or any part of said
Lots shall contain reference to .this .Instrument and shall be subject
to the covenants, rtestrictions, reservdtions and conditions herein
as fully as though the terms and conditions of this Instrument were
therain set forth In full. The terme and conditions of this instru-
ment shall be binding upon all persong affected by its terms, whe-
ther or not express reference {s made to this instrument in any such
{nstrument of conveyance. Enforcements shall be by proceedings at
law or in equity against any person or persons violating or attempt-
ing to violate any covenant efther to restrain violation or to re-

cover damages.

Section 3. Saving Clause. The {rvalidity of any one or
more phrases, sentences, clauses, aragraphs or sections hereof
shall not affect the remaining portions of this instrument or any

art thereof, all ol which are inserted conditionally on their being
Eeld valid Iin law and in the event that one or more of the phrases,
sentences, clauses, paragraphs or sections contained herein Bshould
be invalid or should operate to render this agreement invalid, this
agreement shall be construed as I{f such invalid phrase or phrases,
sentence or sBentences, clause or clauses, paragraph or patagranphs,
gection or sectione had not been inserted. In the event that any
provision or provisions of this instrument appear to be violative of
the Rule against Perpetuities, such provision or provisions shall be
construed as be[n% void and of no effect as of twenty-one (21) years
after the death of the last surviving incorporator of FOUNTAIN SHAD-
OWS HOMEOWNERS ASSOCIATION or twenty-one (21) years after the death
of the last survivor of all of said {incorporators' children or
grandchildren who shall be living at the time this Instrument is
executed, whichever is the later.

Section 4. Parking. Each Townhouse will contain a two-car
garage and the Owner or occupants of the Townhouse shall park their
vehicles in said garage and not {n the driveway or on the Common
Areas, except as otherwice permitted by thls Declaracion or by
Uniform rules and regulastions promulgated from time to time by the
Board of Directors of the Association.

Section 5. Gender. Wherever cthe context of this document
requires, words used in Cthe masculipe gender Include the feminine
neuter, the singular number the plural and the plural the singu-

an
lar.
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Section 6. Amendment. The covenants and restrictions of
this Decfaration shall run with and bind the land for a Cterm of
twenty (20) years from Cthe date this Declarstion is recorded, after
which time they shall be automatlcally extended for successive
periods of ten (10) years. This Declaration may be amended by an
{nstrument signed by the Owners of not less than two-thirds (2/3) of
the Townhouses. Any amendment must be recorded in the Maricopa
County Recorder's Office.

As to the Federal National Mortgage Association (FNMA), the
Government Natlonal Mortgage Assoclation (CNMA), and the Federal
Home Loan Mortgage Corporation (FHLMC), so long as may be required
to fully amortize any mortgage owned by FNMA, GCNMA and FHLMC on any
of the Locts; and as to the Federal Housing Administration (FHA),
Veterans Administration (VA) or the Federal Home Loan Mortgage Cor-
poration (FHLMC), so long as there s & Clasy B membership oulstand- .
ing, no amendment shall be made which wculd be deemed to be in con-
flict with, or contrary to, the terms of any promissory note, mort-
gage, regulatory agreements OrT document executed by the Association
or any of the Owners of resridence units for the purpose of obtaining
insurance or financing involving FNMA, FHA, VA, GNMA or FHLMC with-
out obtaining written approval and consent of FNMA, FHA, VA, GNMA.or

FLHMC.

Section 7. Annexation. Additional residential property
and Common Area may be annexed to the Properties with the consent - of
two-thirds (2/3) of each class of members.

Section 8. FHA/VA Approval. As long as there (s a Class B
membership, the following actions will require the prior approval of
the Federal Housing Administration or the Veterans Administration:
Annexation of additional properties, dedication of Comman Atrea, and
amendment. of this Declaration of Covenants, Conditicns and Restric-

tions.

ARTICLE XVIII

Fountain Shadows Roadway Association

Section 1. Membership in the Roadway Association shall be
limited to the Association and the Fountain Place Homeowners' Asso-

ciation.

Section 2. Membership in the Roadway Association cannot be
abandoned or terminated for any reason whatsoever.

Section 3. The Roadway Assoclation shall insure, maintain,
repair and replace Diana Avenue, a private street, which runs
east-west between 67th Avenue and 69th Avenue In the City of
Glendale, State of Arizona, and 68th Avenue, a private streetL. which
runs north-south between Diana Avenue and Butler Drive, in the City
of Glendale, State of Arfzona. The costs and expenses {incurred and
to be incurred by the Roadway Association shall be billed to the
members in prorata shares and shall be paid promptly.

-26-
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Sectjon 4. The costs and expenses of the Roadway Asso-
ciation billed to the Association and the Fountain Place Homeowners'
Associstion shall be considered common expenses of said assoclations
and be & part of the regular assessments levied against their re-

spective members.

IN WITHESS WHEREOF, the undersigned, being the Declarant

herel 'an‘ hereunto set its hand and seal this _/5~ day of
)‘f[ s 1983
1)

NBS DEVELOPMENT CORPORATION, an

Arizona corporatjon
BY Lj%ﬁévz J»Lm
it N

s fresideal” e

STATE OF ARIZONA )
) ss.

County of Maricopa )
On this, the day of , 19813,
before me, the undersigned Notary Public, personally appeared
, who acknowledged himself to be the
of HNBS DEVELOPHENT CORPORATION, an Arizona
corporation, and chat he, as such officer, being so suthorized,
executed the foregolng instrument for the purposes therein
contained, by signing the name of the said corporation by himself

as such officer.

WITNESS my hand and seal.

/Z—M_ Low Aot

Notary Public

My Commission Expires:

FOUNTSHADO00060



WHEN RECORDED MAIL TO: 84 332750

Lars O. Lagerman _. _——

PAVILACK, SPACK & MULCHAY, P.C. CFEoonDED IN OFFI AL RC3 . S )

6900 E. Camelback Rd. OF MARICOPA COUIl. 1, AiuZu..A

Suite 800 SECOND AMENDMENT TO DECLARATI@N OF

Scottsdale, AZ COVENANTS, CONDITIONS AND RESTR .CTIONS‘mL 31 '84 -]1 30
85251 FOR  §40D ASTR =

BILL HENRY, COUNTY kE ° i
02 : PS. !
FEE 592 P> 7 P&

The undersigned, owner of that certain real property
situated In Maricopa County, State of Arizona, to-wit:

FOUNTAIN SHADOWS

FOUNTAIN SHADOWS UNIT I, according to a plat thereof
recorded in the Office of the Maricopa County Recorder in
Book 250 of Maps, at page 48.

WHEREAS, a certain Declaration of Covenants, Conditions

and Restrictions has been placed on said property and has been
recorded on April 21, 1983, at No. 83-146154 and an Amendment to

Declaration of Covenants, Conditions and Restrictions has been
recorded on December 2, 1983, at No. 83-484281, with the Maricopa

County Recorder;

WHEREAS, as part of said Declaration of Covenants, Con-
ditions and Restrictions, as amended, the right to amend 1is
granted to the Owners of not less than three-fourths (3/4) of the
Townhouses; =

WHEREAS, the undersigned represents the Owners of not
less than three-fourths (3/4) of the Townhouses; and

WHEREAS, the undersigned 1is desirous of amending said
Declaration of Covenants, Conditions and Restrictions, as amended.

NOW, THEREFORE, the Declaration of Covenants, Conditions
and Restrictions for Fountain Shadows recorded on April 21, 1983,
at No. 83-146154 and the Amendment to Declaration of Covenants,
Conditions and Restrictions recorded on December 2, 1983, at No.
83-484281, with the Maricopa County Recorder, shall be amended as
follows:

X Delete Article XVIII and substitute therefor the
following:

ARTICLE XVIII

Fountain Shadows Roadway Association

Section 1. Membership in the Roadway Association
shall be limited to the Association and other homeowners
or condonminium associations formed within the legally
described areas as shown in Exhibit "B" attached hereto
and Incorporated herein by this reference.

Section 2 Membership in the Roadway Association
cannot be abandoned or terminated for any reason
whatsoever.

8418A-6
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Section 3, The Roadway Association shall insure,
maint&Ifl, repair and replacde Diana Avenue, a private
street, which runs east-west between 67th Avenue and 69th
Avenue in the City of Glendale, State of Arizona, and
68th Avenue, a private street, which runs north-south
between Diana Avenue and Butler Drive, in the City of
Glendale, State of Arizona. The costs and expenses
incurred and to be incurred by the Roadway Assoclation
shall be billed to the members in prorata shares and
shall be paid promptly.

Section 4. The costs and expenses of the Roadway

Assoc{ation billed to the Association and 1its other
homeowners or condominium association members shall be
considered common expenses of said associations and be a
part of the regular assessments levied against their
respective members.

2. All articles, sections and subparagraphs not expres-
sly amended by this Amendment shall continue in full force and

effect with no changes therein.

IN WITNESS WHEREOF, the undersigned, being the Declarant
herein, has hereunto set its hand and seal this 44%* day of
July , 1984,

NBS DEVELOPMENT CORPORATION, an
Arizona corporation

o Yl 7L

Its '?Zﬁhthr

STATE OF ARIZONA )
) ss.

County of Maricopa )

. ™, -

On this, the ﬁ‘!‘-yday of . le , 1984, berore me,

the undersigned Notary Publlc, personglly appeared “ggég‘,ng
et | Y , who acknowledg himsélf to be t

of NBS DEVELOPMENT CORPORATION, an Arizona
corporation, and that he, as such officer, being so authorized,
executed the foregoing instrument for the purposes therein
contained, by signing the name of the said corporation by himself
as such officer.

o

WITNESS my hand and seal. g

,i r
L M [t Darece—
S ?ﬁtary Public

My Commission Expires:
gt 4 19 (S
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(e) Have the authority to employ & manager or other
persons and to contract with independent contractors or
managing agents to perform all or any part of the duties
and responsibilities of the Association. The Associa-
tion, through 4its Board of Directors, shall have the
express authorization, right and power to enter into one
or more management agreements with third parties in order
to facilitate efficlent operation of all buildings,
improvements and Common Area. It shall be the primary
purpose of such management agreements to provide for the
administration, management, repalr and malntenance of
gaid real property, all improvements thereon designated
as Common Areas, and the exterior walls of the Townhouses;
and to assess, collect and apply the management and common
expenses, &and to enforce the Declaration of Covenants,
Conditione and Restrlictions. The terms of sald manage-
ment agreements 6hall be as determined by the Board of
Directors to be in the best interests of the Association,
and eghall be subject to the Articles of Incorporation,
the Bylaws and this Declaration of Covenants, Conditions
and Restrictions affectiny said property. Notwithstand-
ing the sbove. any &and all such management agreements
shall be written for a term not to exceed one year, sub-
Ject to renewal by agreement of the parties for succes-
sive one year periods, and shall further provide that
sald management agreement may be cancelled and terminated
by the Board of Directors for eny reason whatsoever upon
giving thirty (30) days written notice of such cancella-
tion and termination to the managing entity. The Board
of Directors shall make all necessary arrangements for
continuity of manugement and mnaintenance prior to the
expiration of the term of any prior management agreements
or the termination of the same. Any and all management
agreements shall be entered into with a responsible party
o~ parties having considerasble experience with the manage-
ment of a project of this type.

Each Owner shall be bound by the terms and conditions
of all management agreements entered into by the Owner's
“Association. A copy of all management agreements shall be
available to each Owner upon request.

6. Delete sestion 6 of Article XVII and substitute there-
for the following:

Section 6. Amendment. The covenants and restric-
tions  of this Declaration shall run with and bind the
land for a term of twenty (20) years from the date this
Declaration is recorded, after which time they shall be
automatically extended for successzive periods of ten (10)
years. This Declaration may be amended by an instrument
signed by the Owners of not less than three-fourths (3/4)
of the Townhouses. Any amendment must be recorded in the
Maricopa Countr Recorder's Office.
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As to the Federal National Mortgage Associaticn
(FNMA), the Government National Mortgage Association
(GNMA), &nd the Federsl Home Loan Mortgage Corporation
(FHLMC), so long as may be required to fully amortize any
mortgage owned by FNMA, GNMA and FHLMC on any of the
Lots; end as to the Federal Housing Administration (FHA),
Veterans Administration (VA) or the Federal Home Loan
Mortgage Corporation (FHLMC), so long as there is a Class
B membership outstanding, no amendment shall be made which
would be deemed to be in conflict with, or contrary to,
the terms of any promissory note, mortgage, Tegulatory
agreements or document executed by the Assoclation or any
of the Owners of residence units for the purpose of
obtaining insurance or financing involving FNMA, FHA, VA,
GNMA or FHLMC without obtaining written approval and
consent of FNMA, FHA, VA, GNMA or FLHMC.

7. Delete section 1 of Article XVIII and substitute
therefor the following:

Section 1. Membership in the Roadway Assoclation
shall be Iimited to the Association, Fountain Place One
Condominium Association and Fountain Place Two Homeowners'
Assoclation, ite succesors and assigns.

B. Delete section 4 of Article XVIII and substitute
therefor the following:

Section 4. The costs and expenses of the Roadway
Assoclation bBllled to the Association, the Fountain Place
One Condominium Associstion &nd Fountain Place Two Home-
owners' Association shall be considered common expenses
of said associastions and be a part of the regular assess-
ments levied against their respective members.

9% All articles, sections and subparagraphs not expres-
sly esmended by this Amendment shall continue in full force and
effect with no changes therein.

IN WITNESS WHEREOF, the undersigned, be.ingl the Declarant
her&in, has hereunto set ites hand aund seal this _j ¥ day of
oVen ber , 1983,

NBS DEVELOPMENT CORPORATION, an
Arizona corporation

By, ‘7/}1#( , %«Lx
Ics_fhudenl

sl
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STATE OF ARIZONA E
EB.

County of Maricopa

On this, the /87 sy of __114‘,,_4« 1983, before me,
the undersigned Notary Publlec, personally appeared

Lk i , who acknowledged himself to be the
of NBS DEVELOPMENT CORPORATION, an Arlzona
corporation, and that he, as such officer, being so authorized,

executed  the foregoing instrument for the purposes therein
conteined, by signing the name of the sald corperation by himself
as such officer.

WITNESS my hand and seal. ;E f
otary Fublic

My Coomission Expires:

e e i e S L
' CFFInIAL SUAL
?{- 2 DA SUE GELL
,. ] WOTART RURLIC - TSI
a LS COUTTY
NN vy Gz, Loas Jusa 2,18

s,

Bibi oS T

PN
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which right Declarant hereby reserves to Developer. Thisg
reserva:fon of right shall end upon conveyance of the
last Lot described herein (or as annexed in occordance
with Article XII hereof), or April 15, 1990 whichever
first occurs.

TR AR I

3. Delete Section 3 of Article IV and substitute therefor
the following:

Section 3. Establishment of Assessment. Declarant
and each Owner of & Townhouse covenants for themselves 3
and their heirs, successors and asgigns, that such suc- 3
cessore and assigns, that such Townhouse shall be subject
to an assessment, in an amount to be determined by the
Association and as permitted by this Declaration. The
amount to be paid by the members of the Association shall
be established annually by the Board of Directors.

The annual aesesaments provided for herein shall com-
mence as to each Lot on the first day of the month follow=-
ing occupancy or conveyance of the first Lot to an Owner
other than the Declarant. Subsequent to occupancy or con-
veyance of the first Lot, the Declarant shall be assessed
and pay for each Lot which it owns and which hae been
annexed an amount equal to twenty-five percent (25%1) of 4
the regular assessment. In the event funds received by i
the Assoclation are inadequate to par for current operat-
ing and maintenance expenses, Declarant shall be respon-
sible on a current basis for any deficit, excluding del-
inquencies in payment of assessments by other Owners, in
the budget of the Association, up to but not exceeding
the amount of the Tegular assessment. Declarant's
reduced assessment shall at least pay costs of insurance
and the reserve for replacement attributable to unsold
Lote as determined by coert accounting principles. The
period of reduced sssessments shall terminate as to each
unsold Lot when it 4is rented, leased, occupied or con-
veyed, whichever first occurs. The period of reduced
assessments ohall terminate as to the entire Properties
no later than January 1, 1988. No assessment shall be
levied against Lots in phases not yet annexed.

4. Delete Secrion 1 of Article X and substitute therefor
the following:

Section 1. Common Arese., 1If the damaged property
is part of the Common Areas or any property in which the -
Aggsoclation owns an interest, it shall be repaired or
reconstructed.

3. Delete subparagraph (e) of Article XIV and substitute
therefor the following:

=
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TPOR TiTLE INSURANCE COMPANY

AﬁéNDHENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS

FOR 83 484281

FOUNTAIN SHADOWS
. MOD RSTR

The wundersigned, owner of that certain real property
situated in Maricopa County, State of Arizona, to-wit:

FOUNTAIN SHADOWS UNIT I, according to a plat thereof
recorded in the Office of the Maricopa County Recorder in
Book _250 of Maps, at page 4B .

WHEREAS, a certain Declaration of Covenants, Conditions
and Restrictions has been placed on said property and has been
duly recorded on April 21,- 1983, at No. 3-146154 with the
Maricopa County Recorder's office;

WHEREAS, as part of said Declaration of Covenants, Con-
ditions and Restrictions the right to amend 48 granted to the
Owners of not lesa than two-thirds (2/3) of the Townhouses;

WHEREAS, the undersigned represents the owners of not
less than two-thirds (2/3) of the Townhouses; and

WHEREAS, the undersigned is desirous of amending said
Declaration of Covenants, Conditions and Restrictions.

ROW, THEREFORE, the Declaration of Covenante, Conditions
and Restrictions for Fountain Shadows recorded on April 21, 1983,
at No. 83-146154 with the Maricopa County Recorder's office shall
be amended as follows:

1. Delete Section 2 of Article I and substitute therefor
the following: :

Section 2. '"Common Area" within FOUNTAIN SHADOWS
shall be those areas designated "Common Areas" or Tract A
and B as shown on the Plat. Tract B has been or will be
conveyed to the Association. Tract A has been or will be
conveyed to the Roadway Association. All "Common Areas'
shall be owned by the Assoclation and the Roadway
Agssoclation at the time of the conveyance of the first
Townhouse.

2. Delete subpara raYh (f) of Section 1 of Article II
and substitute therefor the following:

(f) The right of Developer (and its sales agents
and representatives) to the reasonable use of the Common
Areas for display, sales, leasing and exhibit purposes,

RECORDED IN DFFIaL RECORZ
7350A=6 OF MARICOPA COUN IV, ARIZONA

DEC 2~ "83-2 00
BILL HENRY, COUNTY RECORDECR |
FEE _;"}- PGS 4 s
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aBnLyY 1ofF 2

THIRD AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
FOUNTAIN SHADOWS HOMEOWNERS ASSOCIATION

The undersigned is owner of that certain real property
situated in Maricopa County, State of Arizona, to wit:

FOUNTAIN SHADOWS UNIT I AND FOUNTAIN SHADOWS UNIT II,
according to a plat thereof recorded in the Office of the Maricopa
County Recorder in Box 250 of Maps, at page 48.

WHEREAS, a certain Declaration of Covenants, Conditions and
Restrictions has been placed on said property and has been recorded
on April 21, 1983, at No. 83-146154 and an Amendment to Declaration
of Covenants, Condltlons and Restrictions has been recorded on
December 2, 1983, at No. 83-484281, with the Maricopa County
Recorder, and a Second Amendment to the Declaration of Covenants,
Conditions and Restrictions has been recorded on July 31, 1984, at
No. 84-332750, with the Maricopa County Recorder;

WHEREAS, as part of said Declaration of Covenants, Conditions
and Restrlctlons, as amended, the right to amend is granted to the
owners of not less than three-fourths (3/4) of the Townhouses;

WHEREAS, the undersigned represents the Owners of not less
than three-fourths (3/4) of the Townhouses; and

WHEREAS, the undersigned is desirous of amending said
Declaration of Covenants, Conditions and Restrictions, as amended.

NOW, THEREFORE, the Declaration of Covenants, Conditions and
Restrlctlons for Fountain Shadows recorded on April 21, 1983, at
No. 83-146154 and the Amendment of the Declaration of Covenants,
Conditions and Restrictions recorded on December 2, 1983, at No.
83-146154, with the Maricopa County Recorded, and the Second
Amendment to Declaration of Covenants, Condltlons and Restrictions
recorded on July 31, 1984, at No. 84-332750, with the Maricopa
County Recorder, shall be amended as follows.

Page 1 of 3
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1. In Article IV, Section 2, Paragraph 2, delete the words
"the due dates shall be established by the Board of Directors.",
and substitutes thereof the following: "The annual assessment shall
be divided into twelve (12) equal monthly assessments which shall
be due on the first day of each month.

5. Delete Article IV, Section 7, and substitute therefore the
following:

Section 7. Effect of Nonpayment of Assessments: Remedies of
the Association. Any assessment not paid within fifteenth (15)
after the date due shall, at the election of the Association, pay
a "late charge" in a sum to be determined by the Association, but
not to exceed $10.00 per each monthly delinquent assessment, or ten
percent (10%) of the amount of such assessment, whichever is
higher. Said assessments are due on the first day of each month
and considered to be delinquent after the fifteenth day of each
month. The Association may bring, without electing a remedy, any
and all actions and seek any and all relief against the Owner
personally obligated to pay the same, and/or to foreclose the lien
against the Lot in a like manner as a mortgage of real property,
and such Owner hereby expressly grants to the Association the power
of sale in connection with said lien. No Owner may waive or
otherwise escape liability for the assessments provided for hereby
by non-use of the common area or abandonment of his townhouse. 1In
any action taken against an Owner to collect = delinquent
assessments, whether through a lien foreclosure or otherwise, the
owner shall be obligated to pay, in addition to any and all other
amounts required herein, all costs and all attorneys’ fees incurred
by the Association in such action.

Page 2 of 3
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IN WITNESS WHEREOF, the undersigned, being the President and
Secretary of the Board of Directors of Fountain Shadows‘gpmeowners
Assog%atlan, has hereunto set its hand and seal this _ > day of

Tarkeasi il e i , 1996.
' FOUNTAIN SHADOWS HOA

.- o - /
e >, '/( S

President, Board of ectors

/ﬁ@?ﬁ/// /V

Secretary, Board of Dlrec

STATE OF ARIZONA )
) ss.

County of Maricopa )

- 5

i ZN i ., / 7
on this, the __ day of _ &7 ﬁ L1y, 1996, before me,
the undersigned Notary Public, persbnally appeared *?/7! AR

S rdA , who acknowledged /;msigf/to be the _.A04 /24~ of
Fountain Shadows HOA, and _/ CVfUQ >0 424, whd acknowledged
himself to be the ___ _CcLR2ZT724 of Fountain Shadows HOA,

and that he, as such officer, being so authorized, executed the
foregoing instrument for the purpose therein contained.

WITNESS my hand and seal. o/ [~
W i s

pi
Notary Public

My commission expires:

2 MM&NMCONWY
S22 My Comm Expires Aug. 22. 1998

Page 3 of 3
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Phoenix, HELEN PURCELL
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ABREY 2 or 2

FOURTH AMENDMENT TO DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
FOUNTAIN SHADOWS HOMEOWNERS ASSOCIATION

The undersigned is owner of that certain real property
situated in Maricopa County, State of Arizona, to wit:

FOUNTAIN SHADOWS UNIT I AND FOUNTAIN SHADOWS UNIT II,
according to a plat thereof recorded in the Office of the Maricopa
County Recorder in Box 250 of Maps, at page 48.

WHEREAS, a certain Declaration of Covenants, Conditions and
Restrictions has been placed on said property and has been recorded
on April 21, 1983, at No. 83-146154 and an Amendment to Declaration
of Covenants, Conditions and Restrictions has been recorded on
December 2, 1983, at No. 83-484281, with the Maricopa County
Recorder, and a Second Amendment to the Declaration of Covenants,
conditions and Restrictions has been recorded on July 31, 1984, at

No. 84-332750, with the Maricopa County Recorder;

WHEREAS, as part of said Declaration of Covenants, Conditions
and Restrictions, as amended, the right to amend is granted to the
owners of not less than three-fourths (3/4) of the Townhouses;

WHEREAS, the undersigned represents the Owners of not less
than three-fourths (3/4) of the Townhouses; and

WHEREAS, the undersigned is desirous of amending said
Declaration of Covenants, Conditions and Restrictions, as amended.

NOW, THEREFORE, the Declaration of Covenants, Conditions and
Restrictions for Fountain Shadows recorded on April 21, 1983, at
No. 83-146154 and the Amendment of the Declaration of Covenants,
conditions and Restrictions recorded on December 2, 1983, at No.
83-146154, with the Maricopa County Recorded, and the Second
Amendment to Declaration of Covenants, Conditions and Restrictions
recorded on July 31, 1984, at No. 84-332750, with the Maricopa
County Recorder, shall be amended as follows:

Page 1 of 3
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1. In Article X, add Section 6, to add the words

Section 6. Insurance Deductible. The Owner of record of
damaged property with respect to which one or more insurance claims

are made shall be responsible party for the payment of any and all
applicable insurance deductibles.

When damaged property with respect occurs with in the property the
owner of record will be responsible party for the applicable
insurance deductibles.

When damaged property with respect occurs to any exterior portion
of the property with respect to the current CC&R’s and the current
insurance policy holder that the Fountain Shadows Homeowners
Association will be the responsible party for any and all insurance
deductibles.

Page 2 of 3
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IN WITNESS WHEREOF, the undersigned, being the President and
Secretary of the Board of Directors of Fountain Shadows_Homeowners

Assaeiation, has_hereunto set its hand and seal this - day of
el iy 10 , 1996. -

FOUNTAIN SHADOWS HOA

— Wz . e
i rSait b il

President, Board of Directors

e et
- S =

Secretary, Board of Directogs

STATE OF ARIZONA )
) ss.
County of Maricopa ) 1
L r
L

o I ‘
g CC”-—-;“ 7% ‘,-rn(:é/r

on this, the _— day of , 1996 before me,
the undersigned Notary Public, personally appeared =drt Lo

Lon =1 , who acknowledged hi s/alfl,to be the _sL#5 ./~ of
Fooriain Shadows HOA, and _L¢WAME/[ /7. >EUTRY, who acknowledged
himself to be the Sec et O of Fountain Shadows HOA,

and that he, as such officer, being so authorized, executed the
foregoing instrument for the purpose therein contained.

WITNESS my hand and seal. _/<Zf;;iéj£:2//éé£;7

Notary Public “~~

My commission expires:

OFFICIAL SEAL
3\ ROBERT S. PECK

.k mm-s&dkﬂl
) MARICOPA COUNTY
My Comm_ Expwes Aug. 2. 19908
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