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(h) These covenants shall be binding upon the heirs and
assigns of any Owners, but no person shall be Liable for any act or
omission respeckting any party wall except such as took place while
an Owner.

ARTICLE VII

Exterior Malntenance

Section 1, The Association shall ©provide exterior
maintenance upon the Common Area and each Lot which is subject to
assessment hereunder, as Follows:

{2) The Association shall paint exterior building
surfaces and masonry/block fences.

(b) The Agsociation shall furnish maintenance, repair
and replacement of all the Common Area as part of common
expenses gubject to the provisions of this Declaratiom, the
Articles of 1Incorporaticon and the ByLaws. in addition
thereto, the Associgtion shall be responsible for repair,
maintenance and teplacement of masonry/ block walis on
Lots, but shall not be responsible for any equipment there-
on serving a Lot. Such equipment shall be maintained at
the expense of the Owner. The Association shall not be
responsible for exterior or interior glass surfaces, such
being the tesponsibilicy of the Lot Owner.

Unofficial Document
Section 2. The cost ¢of the maintenance, repair or replace-
ment for which the Association is responsible under Section 1 above
shall be assessed uniformly to all Owners in accordance with Article
IV of this Declaration, except as provided in Section 3 of this
Article VII.

Section 3. To the extent an Owner is legally responsible
under Arizona law, the cost of any maintenance, rtepair or replace-
ment which results from the negligence or willfulness of an Owner,
an Owner's guest or the cccupant of an Owner®s Lot, shall be added
to such Owner's regular assessment and shall be an assessment, lien
and obligation of such Owner and shall become due and payable in all
respects as provided in Acrticle IV of this Declaration.

Section &, Fer the purpose solely of performing the
maintenance, repair and replacement authorized by this Article, the
Asgociation, through its duly authorized agents or empleoyees, shall
have an easement for maintenance, Tepair and replacement and the
vight, after reasonable notice to the Owner, to enter upon any Lot
at reasonable hours.

~-10-




19830146154_28

83 146154
ARTICLE VIII

Interior and Other Maintenance

Each Owner shall be responsible for the upkeep and mainte-
nance of the interior of his Townhouse and for the maintenance,
repair and replacement of the roof, the individual patio or balcony,
the back yard fence, the windows, the Private Yard and all land-
scaping within the Private Yard and Lot lines. All fixtures and
equipment installed within the Private Yard boundary, Lot line or
Townhouse, including utility lines, pipes, wires, conduits, air-
conditioning, heating, and other systems shall be maintained and
kept in repair by the Owner thereof. All termite control shall be
the respensibility of the individual Owners.

ARTICLE IX
Insurance

Insurance shall be carried by the Association on the Prcp-
erty and shall be governed by the fecllowing provisions:

Section 1. Authority to Purchase. The Board shall pur-
chase and maintain certain insurance upon the Property, including
but not limited to the insurance described in Section 2 below, which
insurance is to be purchased by the Association for the benefit of
the Association, the Owners, wimbenaiie First Mortgagees, as their
interests may appear. Provisions shall be made for the issuance of
certificates of endorsement to the First Mortgagee of any First
Mortgage. Such policies and endorsements thereon, or copies
thereof, shall be deposited with the Asscociation. The Board shell
deliver a copy of the policies or certificate of insurance, or by
and through their agent advise the Owners of the coverage of said
policies to determine which particular items are included within the
coverage fo that the Owners may insure themselves as they see [it if
certain items are not insured by the Association. Without limiting
the generality of the foregoing, it shall be each Owner's responsi-
bility to provide for himself Owner's liability imnsurance, theft or
other insurance covering personal property damage and loss, insur-
ance for each Owner's personal liability, and such other insurance
which is rot carried by the Association as the Owner desires.

Section 2. Coverape. The Association shall maintain and
pay for pclicies of insurance as follows:

A. A multi-peril type policy covering the entire
Froperty providing, as a minimum, fire and extended
coverage, and all other coverage in kinds and amounts
customarily acquired or required for projects similar in
construction, location and use, including but not limited
to vandalism and malicious mischief, in an amount not lees
than one hundred percent (100%L) of the insurable value
(based upon replacement cost).
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B. A comprehensive policy of public liability insur-
ance covering all of the Common Area and public ways in
the Property in a mininum amount of at least One Million
Dollars {($1,000,000.00) per occurrence, Ffor personal
injury andfor property damage. Such insurance policy
shall contain a '"sgeverability of interest" endorsement
which shall preclude the insurer from denying the claim of
a Owner because of the negligent acts of the Association
and its agents or other Owners.

C. If the Project is located in an area identified
by the Secretary of Housing and Ucrban Development as an
area having special flood hazards, a "blanket"” policy of
flood insurance on the Project must be maintained in the
amount of the outstanding principal balances of the First
Mortgage loans on the Units comprising the Project or the
maximum limit of coverage available under the National
Flood Insurance Act of 1968, as amended, whichever is less.

D, The Association must obtain fidelity coverage
against dishonest acts on the part of directors, managers,
trustees, employees or volunteers responsible for handling
funds belonging to or administered by the Association.
The fidelity bond or imsurance must name the Association
as the named insured and shall be writtem to provide
protection which is in no event less than c¢ne and one-half
times the insured's astimatad annual operating expenses
and reserves. In connection with such coverage, an appro-
priate endorsement to the policy Eo cover any person who
serves without compensation shall be added if the policy
would not otherwise cover vclunteers.

E. A workmen's counpensation policy, if necessary to
meet the requirements of law.

F. Such other imsurance as the Board shall determine
from time to time to he desirable.

Section 3. Provisions Reguired. The insurance policies
purchased by the Assocfiation shall, to the extent possible, contain
the following provisions:

A. The coverage afforded by such policies shall not
be brought into contribution or proration with any insur-
ance which may be purchased by Owner or First Mortgages.

B. There shall be no subrogation with respect to the
Association, its employees, Owners and members of their
household and their familirs and employees, or the Poli-
cy(ies) should name said persons as additional insureds.

C. A statement of the name of the insured shall be
included im all policies, in form and substance similar to
the following:
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FOUNTAIN SHADOWS HOMEOWNERS ASSCCIATIOR,
for the use and benefit of the individual
Owners (designated by name, if required).

D. A standard Mortgagee clause which must be endorsed
to provide that any proceeds shall be paid to the Associa-
tion for the use and benefit of First Mortgagees as their
interest may appear, or which must be otherwise endorsed to
fully protect the interest of First Mortgagees, their suc-
cessors and assigns.

E. For policies of hazard insurance, a standard
mortgagee clause shall provide that the insurance carrier
shall notify the First Mortgagee named at least ten (10
days in advance of the effective date of any reduction in
or cancellation of the policy,

F. Any '"'mo other insurance" clause shall exclude
insurance purchased by unit Owners or First Hortgagees.

Section 4. First Mortgagee Protection.

A. The Association shall provide each First Mortgagee
with a letrer wherein the Asscciation agrees to give
written notice to each First Mortgagee, or Servicer of a
mortgage, or amy entity or person designated by such First
Mortgagee or Servicer yoiiveme €L

(1) Damage to a Unit covered by a First Mortgage
exceeds $10,000.00; and/or

{2) Damage to the Common Area and relsted facili-
ties exceeds $%$10,000.00.

Notwithstanding any contrary provision hereof, the Associa-
tion shall have no duty to give written notices provided
for herein to any First Mortgagee, unless such First Mort-
gagee shall deliver or mail to the Association a notice
stating the address of the First Mortgagee to which such
written notices are to be sent.

B. Each hazard insurance policy shall be written by a
hazard insurance carrier which has a financing rating by
Best's Insurance Reports of Class VI or better, or if such
rating be discontinued, by a successor thereto cr a2 similar
such rating service.

C. Each insurance carrier must be specifically
licensed or authorized by law Lo Etransact business within
the State of Arizona.

D. First Mortgagees may pay overdue premiums, or may
gecure new insurance coverage on the lapse of a policy,
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with respect to any imsurance required to be maintainmed by
the Agssociation as provided in this part, and First Mortga-
gees making expenditures therefor shall be owed immediate
reimbursement by the Association.

Section 5. Mon-Liability of Association/Board., Notwith-
standing the duty of the #Association to obtain insurance coverage as
gtated herein, neither the Association nor any Board member shall be
liable to any Owner or any other party if any risks or hazards are
not covered by insurance or if the amount of insurancz2 is not ade-
quate, and it shall be the responsibility of each Owner to ascertain
the coverage and protection afforded by the Associaticn's insurance
and to procure and pay for such additional insurance coverage and
praotection the said Owner nay desire.

Section 6. Premiuvms. Premiums upon insurance policies
purchased by the Asscciation shall be paid by the Association as a
Common Expense, except that the amount of Increase over any annual
or other premium occasioned by the use, misuse, occupancy, or aban-
donment of a townhouse or its appurtenances, or of the Common Ele-
ments by an Owner, shall be assessed against that particular Owner.

Section 7. Insurance Claims. The Associaticn, acting by
and through its Board, is hereby irrevocably appointed agent for
each Owner and for each tolder of a First Mortgage c¢r other lien
upon a Lot, and for each Owner of any other interest in the Prop-
erty, subject to the provisions contained herein, to adjust all
claims arising under insurance pgliznios purchased by the Association
and to execute and deliver releases upon the payment of claims, and
the Board has full and complete power to act for the Association in
this regard.

Section B. FHNMA/CNMA or FHLMC. Notwithstanding any provi-
sion of this Article IX, if at any time any of the Lots are owned by
or are covered by Mortgages which are held by the Federal National
Mortgage Association %”FNHA“), the Government National Mortgage
Association ("GNMA") or the Federal Home Loan Mortgage Corporation
("FHLMG") (or any successor to such entities which performs their
present functions), the Bozrd shall at zall times carry all casualty,
flood and liability insuraice and a fidelity bond im such amounts
and containing all provisions as are required from time to time by
such entities or such successers, unless such coverage is unavail-
able or waived by them in writing.

ARTICLE X

Damage and Repair

If all or any part of the Froperty in which the .i3gsociation
owns an interest is damaged or destroyed by fire or other hazard,
whether or not it shall be repaired or recconstructed, shall be
determined in the following manner:

~14-
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Section 1. Common Elements. If the damaged property is
part of rhe Common Elements or any property in which the Agsociation
owns an interest, it shall be repaired or reconstructed.

Section ?. Residence Units. 1In the event any townhcouse is
totally or substantially damaged or destroyed, the repair, recon-
struction or replacement thereof shall be paid from the insurance

loss proceeds.

Section 3. Insurance Proceeds. An undivided share of
insurance proceeds on account of damage to Common Area shall be
allocated to the Owners according to their membership in the Asso-
ciation. Proceeds, if any, on account of damage to Townhouses shall
be held for the Owners of damaged Townhouses im proportion to the
cost of repairing the damage suffered by each such Owner, which cost
gshall be determined by the Association. In the event a mortgagee
endorsement has been issued as to a Townhouse, the share of the
Owner shall be held in trust for the First Mortgagee and the Owner

as their interest may appesar.

Section 4. Manner of Disbursememts. The proceeds from
assessments and insutance shall be disbursed in the following manner:

A. That portion of the insurance proceeds, 1if any,
representing damage to a townhouse shall be used to pay for
the reconstruction and repair of said townhouse by dis-
bursements in payment of the costs of such repair and
reconstruction to the, goar  or, if there is a mortgage
endorsement, then to the Owner and the First Mortgagee

jointly.

B. The portion of dnsurance proceeds rtepresenting
damage, the reconstruction and repair of which is the
responsibility of the Association, shall be disbursed in
payment of the costs of such repair and reconstruction in
the manner tequired by the Board and upon approval of an
architect qualified to practice in Arizona and employed by
the Association to supetrvise the work.

Section 5. If the insurance proceeds are insufficient to
pay all costs of repair and rebuilding, the Board shall levy a
gpecial assessment to make up any deficiency, which assessments
shall be levied equally agaionst all Owners. 1If the insurance pro-
ceeds exceed the ccsts of repair and reconstruction, then following
completion of such repair and rebuilding, the excess shall be paid
over to all Owners and their holders of first Mortgages as their
respective interests may appear. Each payment to an Owner and his
Mortgagee shall be by joint payee check or draft. The assessment
provided for herein shall be secured by the lien provided for in

this Declaration.
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ARTICLE XI

Condemnation

Section 1. 1If a portion of the Property should be taken by
exercise of the power of eminent domain, or should be trancferred
and conveyed to a condemning authority in anticipation of such
exercise, the entire award made as compensation for such taking,
including, but without limitation, any amcunt awarded as severance
damages, or the entire amount received and paid in anticipation of
such taking, after deducting therefrom, in each case, reasonable and
necessary costs and expenses, including, but without limitation,
attorney's fees, appraiser's fees and court costs (which new amount
is hereinafter in this Article referred to as the "Award™} shall be
paid to the Association, as trustee for all Owners. The Association
shall, as scon as practicable, cause the Award to bhe utilized for
the purpose of repairing, replacing and restoring the affected area,
including, if the Asscociation deems 1t necessary or desirable, the
replacement of any Common Area improvements so taken or conveyed.

Section_ 2. If any Townhouse or portion thereof or the
Common Areas ¢r any porticn thereof 1{s made the subject matter of
any condemnation or eminent domain proceedings or is otherwise
sought to be acquired by a condemning authority, the holder of any
first Mortgage, with respect to any such Townhouse and the servicer
of auch Mortgage, will be entitled to Ltime.y written notice of such
proceedings or propesed acquisition and no provision of any document
establishing the project will entitle the Owner of a Townhouse or
other party to priority over uefianamn :0Ttgage with reapect to the
distribution of the proceeds of any award or settlement.

Section 3. T1IF the cost of any repair and restoration shall
exceed the amount of the Award, a special assessment shall be levied
against the remaining Owners in an equal basis to the extent neces-
gsary to make up such deficiency. The special assessment provided
for herein shall be secured by the lien provided for in Article 1V,
paragraph 1, of the Declaration.

ARTICLE XII
Annexation

Section 1. HNotwithstanding any contrary provision of this
Declaration, Declarant reserves the rtight tc &apnnex, In its sole
discretion and without the consent of any other Owner or mortgagee,
provided that the VA determines that the annexation is in accord
with the general plan heretofore approved by them, at any time with-
in five %5} years from rthe date of this Declaratiom, all or any
portion of the following described real property to the Property
pursvant to this Declaration:

See Exhibit A attached hereto and incorporated
herein by this reference.
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Rothing cortained in this Declaration shall obligate DPeclarant to
annex any additional phase, land or imyrovements. FEffectuation of
any such amnexation shall take place dhen Declarant records a plat
degcribing such Phase, together with a Declaration of Annexation
describing the property to be annexed, referring to this Peclaration
by reference, sotting forth the number and degeriptionm of the Lots
included within such phase, Thereafter, the property described in
such Declaration of &nnexation shall be deemed a part of this prop-
erty. Upon completion of any such annexation, all Owners of Lots inm
any such annexed phase shall have those rights and obligations set
forth in this Declaration, and shall bhe treated as if the entire
project had been developed at the same time. Upon each such annexa-
tion, a2 new budget shall be prepared and the assessments shall be
adjusted and levied as required, in accordance with this Declaration.

ARTICLE XI1I

Use Restrictions

Section 1. The Properties are hereby restricted to resi-
dential dwellings for residential wuse, except for Improvements
within the Common Area. All building: or structures erected upor
said premises shall be of new construction and no building or struc-
tures shall be moved from other locations onto said premises, and nc
subsequent buildings or structures other than residence units, shall
be built on any Lot where the builder theretofore programmed anc
constructed a Townhouse. Mo structures of a temporary character,
trailer, basement, tent, shack, garage, barn or other cut-huilding
shall be used oun any portion @faomms Properties at any time as a
residence, either tewporarily or permanently.

Section 2. Notwithstanding any provisions herein contained
to the contrary, it shall be expressly permissible for the builder
of a major portion of the development to maintain during the period
of construction and sale of said Lots, upon such portion of the
premises as such builder may cheoose, such facilities as in the sole
opinion of said builder may be reasonably required, convenient or
incidental to the construction and sale of said Lots, including but
without limitation, a business office, storage area, constructioa
vyards, signs, model units and sales office.

Section 3. HNo animals of any kind shall be raised, bred,
or kept ir any townhouse or in or upon any Common Area, except that
a combipation of not more than two (2) dogs, cats or househcld pet
may be kept in each townhouse, subject to uniform rules and regula-
tions of the Association, and provided that no animal shall be kept,
bred or maintained for any commercial purpose. All pets must be
leashed or otherwise contained when outside the townhouse and shall
not be allowed to tun loose. Any Owner keeping an animazl on the
Properiy shall indemnify and hcold harcnless the Association for any
loss, damage, cost or liability which the Association may sustain as
a tesult of the presence of such animal, whether or not such ani-
mal's presence has been approved by the Association. HNotwithstand-
ing the generality of the foregoing, after (i) repeated violatiowms
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of this subparagraph, (ii) ten (10) days' prior written notice to
the Owner of such animal(s), and (iii) an opportunity for such Owner
to have a hearing before the Board, such animal(s) may be taken Erom
such Owner and given te any local orgamnization whose function is to
deal with stray or abandoned animals.

Section 4. No advertising signs {(except one of not more
than five (5) square feet "for rent" or "for sale" sign per Parcel),
billboards, unsightly objects, or nuisances shall be erected, placed
or permitted to remain on the premises, nor shall the premises be
used in any way or for any purpose which may endanger the health or
unreasonably disturb the Owner of any Townhouse or any resident
therecf. Further, no business activities of any kind whatsoever
shall be conducted in any building or ow any portion of the premi-
ses; provided further, however, the foregoing covenants shall not
apply to the business activities, sigis and billboards, or the
construction and maintenance of buildings, if any, of the builder,
its agents and assigns during the construction and sale period, and
of the Assoclation, its suvccessors and assigns, in the furtherance
of its powers and purposes, as herein set forth.

Section 5. All clotheslines, equipment, garbage cans,
service yards, woodpiles or storage piles shall be kept screened by
adequate planting or fencing so as to conceal them from view of
neighboring Lots and sktreets. All rubbish, trash or garbage shall
be regularly removed from the premises, and shall not be allowed to
accumulate :thereon. All clotheslines shall be confined to patio or
b a ]- C'O-nj‘ areas. Unofficial Document

Section 6. No vehicle of any type, boat, camper, motorcy-
cle, bicycle, tricycle or other wheeled toy shall be parked or left
upattended on any Common Area or Lot except for pick-up or delivery
purposes or as permitted by the Board of Directors in uniform regu-
lations,

The Board of Directors may from time to time permit or
restrict vehicular parking on the Common Areas. Vehicles parked in
restricted areas may be towed away at the vehicle Owner's expense,
including the storage charges.

Ro wvehicle of any type which is abandoned or inoperable
shall be stored or kept on any Lot, parking area, sktreet or drive
within this subdivision in such 2 manner as to be seen from any
other Lot or from any streets, drives or alleyways within this
subdivision.

Section 7. Except in the individual patio areas, no plant-
ing or gardening shall be done, and no hedges shall be erected or
maintained upon the Lots, except such as are installed in accordance
with the initial construction of the buildings located thereon or as
approved in accordance with Architectural Control provisions in
Article V hereof. Ko fences or walls shall be erected or maintained
on any of the Properties without approval of the Architectural
Control Committee as provided in this Declaration.
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Section 8. The Common Area shsll remain wundivided, it
being agreed that this restriction is necessary in order to preserve
the rights of the Owners with respect to the operation and manage-
ment of th: Common Area. No Owner shall have the right to bring an
action for partition, or to subdivide or partition his own Lot or
the common area.

Section 9. Except as set forth in Article ¥ herecf, no
exterior television, radio, CB or other antennas of any sort shall
be erected, placed, allowed or maintained upon any portion of the
improvements to be located upon the Properties, nor upon any struc-
ture situvated upon said real property.

Section 10, Ho noxious or offensive activity shall be
carried on upon any Lot or any part of the Preoperties, nor shall
anything be done thereupon which may be, or may become, an annoyance
or nuisance to the peighborhood, or which shall in any way interfere
with the quiet enjoyment of each of the Owners of his respective
Townhouse, or which shall in any way increase the rate of insurance.

Section 11. The rights and duties with respect to sanitary
sewer and water, cable television, electricity, gas and telephone
lines and facilities shall be poverned by the Eollowing:

{a) Whenever water, sanitary sewer, electricity, gas,
csble television or telenhone connections, lines, cables or
ary portion thereof, are or have been installed within the
Properties, the Owner of any Lot or the Association in the
case of the Common Area, served by said installation shall
have the right, and are hereby granted an easement to the
extent necessary therefor, to enter upon or have a utility
company enter upon any portion of the Properties in which
said installations lie, to repair, rveplace and pgenerally
maintain said installations.

{b) The right granted in subparagraph {a) above shall
be only to the extent necessary to entitle the Owner or
Association serviced by said installation to its full and
reagonable use and enjoyment, and provided further that any
one exercising said right shall be responsible for restor-
ing the surface of the easement area so used to its condi-
tion prior to such use.

(c) In the event of a dispute between Owners with
respect to the repair or rebuilding of said connections, or
with respect to the sharing of the cost therecf, upon writ-
ten request of one of such Owners addressed to the Associa-
tion, the matter shall he submitted to its Beoard of Direc-
tors, who shall arbitrate and decide the dispute and the
decigion of the Board shall be final and conclusive on the
parties.

~19-




19830146154_28

83 146154

Section 12, All Owners and cccupants ghall abide by the
Association’s Articles of Incorporation and Bylaws and any rules and
regulations adopted by the Association, ag amended from time to Ctime.

Section 13, No Lot shall be leased by an Cwner, nor land-
lord-tenant relationship established unless such lease or landlord-
tenant rtelationship 1is in writing and the lessee or tenant has
agreed in wWriting that the lease is subject in all respects to Ethe
provisions of this Declaration, the Articles of Incorporation and
the Bylaws of the Association, and all rules and regulations duly
adopted by the Association, as amended from time to time. Said
writing shall provide that any failure of the lessee or tenant to
comply with the terms of such documents or rules and regulations
shall be a default under the lease. HNo lease shall be permitted for
transient or hotel purposes. Transient or hotel purpose shall be
defined as a lease or rental of less than thirty (30) consecutive
days.

ARTICLE XI¥

Buties and Powers of the Association

In sddition to the duties and powers enumerated in its
Articles of Incorporation and Bylaws, or elsewhere provided for
herein, and without limiting the generalily thereof, the Association
shall:

(a) Own, mainbodwaoome® Otherwise manage all of the
Common Area and all facilities, improvements and land-
scaping thereon, and all other property acquired by the
Association.

(b) Pay any real and personal property taxes and other
charges assessed against the Comaon Area.

{(c) Have the authority to obtain, Ffor the benefit of
all of the Lots and the Common &rea, all water, gas, sewer
and electric service and refuse collection and to pay for
such services to the extent that said seryices are not
individvally metered or otherwise directly billed to the
individual Lots,

(d} Grant easements where necessary for utilities and
sewer facilities over the Common Area to serve said area
and the Lots.

(e) Have the authority to employ a manager or other
persoens and to contract with independent contractors or
managing agents to perform all or any part of the duties
and responsibilities of the Association. The Association,
through its Board of Directors, shall have the express
authorization, right and power to enter into one oOr more
management agreements with third parties in order to facil-
itate efficient operation of all buildings, improvements
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and Common Area. It shall be the primary purpose of such
management agreements to provide for the administration,
management, repair and maintenance of said real property,
all improvements thereon designated as comwon elements, and
the exterior walls of the Townhouses; and to assess,
collect and apply the management and common expenses, and
ro enforce the Declaration of Covenants, Conditions and
Restrictions. The terms of said management agreements
shall be as determined by the Board of Directors to be in
the best interests of the Association, and shall be subject
to the Articles of TIncorporation, the Bylaws and this
Declaration of Covenants, Conditions and Restricticns
affecting said property. Hotwithstanding the above, cny
and all such management agreements shall be written for a
term not to exceed cne year, subject to renewal by agree-
ment of the parties for successive one year periods, and
shall further provide that said management agreement may be
cancelled and terminated by the Board of Directers for any
reason whatsoever upon giving thirty (30) days written
notice of such cancellation and termination to the managing
entity. The Board of Directors shall make all necessary
arrangements for continuity of management and maintenance
prior to the expiration of the term of any prior management
agreements or the termination of the same. Any and all
management agreements shall be entered into with a respon-
sible party or parties having considerable experience with
the management of a prgisnt.~f this type.

Each Owner shall be bound by the terms and conditions
of all management agreements entered into by the Owner's
Association. A copy of all management agreements shall be
available to each Owner upon request.

(f) Contract for and pay fire, caswalty, 1liability
and other insurance insuring the Association, iEs property
and its Board of Directors ard Owners.

() Contract for and pay maintenance, gardening,
utilities, materials and supplies, and services relating to
the Common Area, and to employ personnel necessacy for the
opetation of the project, including legal and accounting
services provided, however, that any such service contract
shall be limited to a duration of one (l) year unless a
longer term is approved by a majority of the members of the
Association.

(h) Delegate its powers to its committees, officers
and employees.

{i) Provide for maintenance, repair and replacement
of all items as provided for in Article VYII herecof.
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{j) At the request cf the public body authorizeld to
accept such and with the apprnvaf of two-thirds (273} of
each class of members, dedicate those portions of the Gummon
Area which are used for vehicular ingress and egress as
public streets.

(k) Be a member of the Roadway Assocfation and pay a
prorata share of all costs and expenses of the Roadway Asso-
ciaticn.

ARTICLE XV
Easement s

Section i. Blanket Eagsement for Utilities. There is hereby
created a blanket easement upon, across, over and under the Common
Area for ingress, egress, installation, rteplacing, repairing and
maintaining all wutilities, including but not limited teo, water,
sewers, gas, telephones and electricity, irrigation facilities and a
cable television system. By virtwe of this easement, it shall be
expressly permissible for the providing electrical, wtility, cable
andfor telephone company to erect and waintain the necessary poles
and other necessary equipment on said property and to affix and main-
tain cable, electrical andfor telephone wires, circuits and conduits
on, above, across and under the roofs and exterior walls of Town-
houses. HNotwithstanding anything to the contrary contained ia this
paragraph, no sewers, electrical Jines, water lines or other utili-
ties may be installed or relocysenr the Properties, excepk az ini-
tially programmed and approved by -he Developer of said Properties or
as approved by the Association's Board of Directors. These easements
shall in no way affect any other recorded easements on the Properties.

Section 2. Easement for Encroachment Due to Construction,
Each Townhouse and the Common Area shall be subject toe an easement
for encroachments created by constcuction, settling and overhangs and
balconies, as designed or constructed and for the maintenance of
same, s0¢ long as it stands, shall and does exist. In the event a
Townhouse is partially or totally destroyed and then rebuilt, the
Owners of all Lots agree that minor encroachments on parts of the
adjacent Townhouse or Common Avrea due to construction shall be per-
mitted and that a valid easement Eor said encroachment and the main-
tenance thereof shall exist.

Section 3. Reciprocal Fasements. Thete shall be reciprocal
beneficial easement over the Common Areas for the henefits of all
Quners of Lots on the property, including additions and annexations
thereto pursuant to Article XII.

ARTICLE XV1

Private Yards

Section 1, The Lots include Private Yards, which are de-
fined as the enclosed portions of the Lot excluding the building
therzon.
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Section 2. The rights of rhe respective parties with
respect to the use of Private Yards, which may abut a wall of the
dwelling umit on the adjoining Lot ("abutting dwelling unit"
herein), shall be as follows:

(a) Nothing shall be erected, planted or maintained
within such Private Yard area which might impedes or inter-
fere with any necessary and reasonable maintenance, repair
or testoration of any structural wall located on or adja-
cent to the abutting dwelling unit.

(b) The Owner »f the Private Yard shzall not drive any
nails, sccrews, bolts or other objects of any kind whatso-
ever into, mor attach any object to the wall of the abut-
ting dwelling unit.

{¢} The Owner of the abutting dwelling unit shall have
the responsibility for painting and repairing any struc-
tural wall owned by him and facing onto the Private Yard
(to the extent such repair and painting is not the obliga-
tion of the Association), provided, however, that in the
case of damage to such a wall caused by the Ouwner of the
Private Yard, his family, pguests, servants, agents, or
invitees, such repairs shall be made at the expense of the
Owneir of the Private Yard, If an action at law be required
tc enforce payment for such repairs, the prevailing party
shall be entitled to recover the costs of suit, including
reasonable attorneys' fees. No repairs, additions, altera-
tions andfor restoratidi™%i™.ny such structural wall shall
be coamenced, erected or maintained or the paint colors
therefor selected wuntil the plans and specifications,
showing the nature, kind, shape, height, materials, loca-
tion, color and approximate cost thereof shall have been
approved by the Architectural Control Committee.

After completion of such repairs, additions, altera-
tions or restoration, the Owner of the abutting dwelling
unit shall restore the Private Yard to the copndition in
which it existed immediately prior to the commencement of
such work.

{d) The Owner of the abutting Lot shall have the right
and an easement of drainage over, across and upon the
Private Yard for water resulting from the normal usage of
the adjoining Lot and the Owner of the Private Yard shall
maintain the easement area in such manmer as will not
interfere with such drainage.

Section 3. The Owner and occupants cof a Townhouse may use
the Private Yard in any re:ssonable manner not prohibited by this
Declaration, the Articles o¢f Incorporation and Bylaws of the Asso-
ciation, the rules and regulations adopted by the Board of. Directors
of the Association, all as amended from time to time, or by law.
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Section 4. All boundaries of Private Yards, save those
which are structural walle of dwelling units, will be fenced by
Developer. No fence shall be moved or removed at any time, and any
changes in size or c¢olor, shall be subject to review by the Archi-
tectural Control Committee pursuant to Article ¥V hereof.

Section 5. Each Owner shall keep his Private Yard and all
improvements therein or thereon, In good order and repair and free
of debris, including but not limited to the seeding, watering and
mowing of all lawns, and the pruning and cutting of all trees and
shrubbery, all in a nmanner and with such frequency as is consistent
with good property management. In the event an Owner shall fail to
maintain his Private Yard and the improvements located therecn, as
provided herein, the Association, after notice to the Owner and
approval by vote of the Board of Directors, shall have the right to
enter upon said Private Yard to correct drainsge and to rtepair,
maintain and restore the Private Yard, fences and any other improve-
ments erected thereon. All costs related to such correction, repair
or restoration shall become a lien upon such Owner's Lot, and such
lien may be enforced in the gsame manner as an assesswent levied in
accordance with Article IV hereof.

Section_ 6. The Association shall have the right at all
reasonable times Eko enter into any Private yard for the purpose of
carrying out its obligations of maintenance, tepair and replacement.

ARTICLE XVII

.._.—G ene T‘l‘J’nf:;‘fﬁ::!ial Dolt::'u:’n‘e.r:t‘ ‘-F—~_‘i 5 io ns

Section 1. Attorneys" Fees. In the event the Association
employs an attorney or attorneys to enforce the collection of any
amounts due pursuant to this Declaration or in connection with any
lien provided for herein, or the foreclosure therecf, or to enforce
compliance with or specific performance of the terms and conditions
of this Declaration, the Owner, Owners and parties against whom the
action is brought shall pay all attorneys' fees, costs and expenses
thereby incurred by the Association in the event the Association
prevails in any such action.

Section 2. Enforcement. The covenants, rTestrictions,
reservations and conditions containmed herein shall run with the land
and shall be binding upon all persons purchasing, leasing, subleas-
ing, occupying, owning or otherwise having an interest in any Lot on
said propercty, their heirs, executors, administrators, successors,
grantees and assigns. After the date on which this instrument bhas
been tecorded, these covenants, restrictions, reservations and con-
ditions may be enforced by the Association or its Board of Direc-
tors, which shall have the right and duty to enforce the same and
expend Association oonies in pursuance thereof, and also may be
enforced by the Owner of any Lot. Any lien, liability cr obligation
arising as the result of a breach of said covenants, restrictions,
reservations and conditions shall be binding upon and effective
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against any Owrer of paid premises, other than one whose Etitle
thereto is acquired by foreclosure of a mortgage or deed of trust,
and sheriff's sale or equivalent proceedings, who shall take title
to said premises free and clear of the lien hereof for all said
charges pursuvant to the provisions of Ethis Declaration that have
accrued up to the time of said foreclosure, and subject to the lien
hereof for all said charges that shall accrue subsequent to the
foreclosure, and provided also that the breach of any of said cove-
nants, rtestrictions, resetrvations and conditions may be enjoined,
abated or revieved by appropriate proceedings, notwithstanding the
lien or existence of any such mortgage or deed of Erust. All
instruments of conveyance of any interest of all or any part of said
Lots shall contain reference to this instrument and shall be subject
to the covenants, restrictions, reservations and conditioms hetein
as fully aas though the terms and conditions of this instrument were
therein set forth in full. The terms and conditions of this instru-
ment shall be binding upon all persons affected by its terms, whe-
ther or not express reference is wmade to thiszs instrument inm any such
instrument of conveysnce. Enforcements shall be by proceedings at
law or in equity against any person or persons violating or attempt-
ing to wviolate zny covenant either to restrain violation ot to re-
cover damages.

Section 3. Saving Clause. The invalidity of any one or
more phrases, sentences, clauses, paragraphs or sections herecof
shall not affect the remaining portions of this instrument or any
part therecf, all of which are Inserted conditionally on their being
held valid in law and in the event rhat one or more of the phrases,
sentences, clauses, paragraphs or sections contained herein should
be invalid or should operate to render thig agreement invyalid, this
agreement shall be construed as if such invalid phrase or phrases,
sentence or sentences, clause or clauses, paragraph or paragraphs,
section or sections had not been inserted. 1In the event that any
provigion or provisions of this instrument appear to be violative of
the Rule against Perpetuities, such provision or provisions shall be
construed as being void and of no effect as of twenty-one (21} years
after the death of the last surviving incorporator of FOUNTAIR SHAD-
OWS HOMEOWNERS ASSOCIATION or twenty-one {(21) years after the death
of the last auryivor of all of said incorporators' children or
grandchildren who shall be living at the time this instrument is
executed, whichever is the later.

Section 4. Patking. Each Townhouse will contain a two-car
garage and the Owner or occupants of the Townhouse shall park their
vehicles in said garage and not in the driveway or on the Common
Area, except as otherwise permitted by this Declaration or by
Uniform rules and regulations promulgated from time to time by the
Board of Directors of the Association.

Section 5. Gender. Wherever the context of this document
requires, words wused in Cthe masculine gende: include the feminine
and neuter, the singular nuwmber the plural and the plural the singu-
lar.
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Section 6. Amendment. The covenants and restrictions of
this Declaration shall tum with znd bind the land for a temm of
twenty (20) years From the date this Declaration is recorded, after
which time they shall be autcomatically extended Ffor successive
periods of tenm (10) years. This Declaration may be amended by an
instrument signed by the Owners of not less than two-thicds (2/3) of
the Toewnhouses. Any amendment must be recorded In the Maricopa
County Recorder's Office.

As to the Federal Hational Mortgage Associationm (FBMA), the
Government National Mortgage Association (GNMA), and the Federal
Home Loan Mortgage Corporation (FHLMC), so long as may be required
to fully amortize any mortgage owned by FNMA, GNUA and FHLMC oo any
of the Lots; and as to the Federal Housing Administration (FHA),
Veterans Administration (VA) or the Federal Home [oan Mortgage Cor-
poration (FHLMC), so long as there is a Glass B membership outs:and-
ing, no amendment shall be made which would be deemed to be in con-
flict with, or contrary to, the terms of any promissory note, mort-
gage, regulatory agreements or document executed by the Association
or any 0f the Owners of residence units for the purpose of obtaining
insurance or financing involving FHMA, FHA, VA, GNMA or FHLMC with-
out obtaining written approval and consent of FNMA, FHA, VA, GHWHA or
FLHMC.

Section 7. Aonexation. Additiopnal rtesidential property
and Common Area may be annexed to the Properties with the consest of
two-thirds (2/3) of each class of members.

Unofficial Document

Section 8. FHA/VA Approval. As long as there is a Class B
membership, the following actions will require the prior approval of
the Federal Housing Administration or the Veterans Administration:
Annexation of additiomal properties, dedication of Common Area, and
amendment of this Declaration of Covenants, Conditions and Restric-
tions.

ARTICLE XVIII1

Fountain Shadows Readway Association

Section 1, Membership in the Roadway Association shall be
limited Eo the Asspciation and the Fountain Flace Homeowners' A4sso-
ciation.

Secticon 2. Membership in the Roadway Association canncot be
abandoned or terminated for any reason whatsoever.

Section 3. The Roadway Association shall insure, maintain,
repair and replace Diana Avenue, a private street, which runs
easl-West between 67th Avenue and 69th Avenue in the City of
Glendale, State of Arizona, and 68th Avenue, a private street, which
runs north-south between Piana Aveonue and Butler Drive, in the City
of Glepdale, State of Arizona. The costs and expenses incurred and
to be incurred by the Roadway Association shall be billed to the
members in prorata shares and shall be paid promptly.
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Section 4. The costs and expenses of the EBoadway Asso-
ciation bilTled to the Association and the Fountain Place Homeowners'

Association shall be considered common expenses of said associations

and be a part of the regular assessments levied against their re-
spective members.

1IN WITHESS WHEREQF, the undersigned, being the Declarant

hereip, has hereunto set its hand and seal this Jf¢ day of
)4;,, ., 1983,
7

NBS DEVELOPMENT CORFPORATION, an

Arizona corporatbjon
BY E'E;J’ ‘77,0/&;

Its hesideal” f

STATE OF ARIZONA )]
ss.
County of Maricopa )
On this, the day of ., 1933,

before me, the undersigned Notary Public, persomally appeared
» who acknowledged himself to be the

of NBS DEVELOPMENT CORPORATION, an Arizona
corporation, and that he, auvomaowmn officer, being so authorized,
executed the foregoing instrument for the purpeses therein

contained, by signing the name of the said corporatior by himself
as such officer.

WITHESS my hand ani seal.

Lo it

totary¥ Public

My Commission Expires:

-27-




19830146154_28

"EXHIBET A"

That part of the Southeast quarter of the Northeast quarter of Section
36, Township 3 MNorth, Range 1 East of the Gila and Salt River Base

and Meridian, Maricopa County, Arizona, more particularly descxibed

as follows:

BEGINNING at the Northeast corner of said Southeast quarter

thence South, along the East line of said Southeast quarter, a distance
of §74.75 Eeet;

thence South 88°46'24" West, a distance of 45.01 feet to a line
45.00 feet West and parallel with the East line of said Section 36,
also being the TRUE POINT OF BEGIUNING;

thence South, a10n$ said parallel line, a distance of 312.50 feet;

thence South 88°46'24" West, parallel with the North line of the
South half of the Morth half of the Southeast quarter of .the Hortheast
quarter of said Section 36, a distance of 614.23 feet;

thence North, paraliel with the East line of said Section 36, a
distance of 660.00 feet to the NHorth line of the South half of the
North half, of the Southeast quarter of the Northeast quarter of said
Section 16;

thence Horth 88°46'24" East, along said North lire, a distance
of 302.16 feet; el ocument

thence South, parallel with the East line of said Section 36, a
distance of 240.70 feet;

thence West, a distance of 64.00 feet;

thence South, a distance of 108,17 feet;

thence North 8B°46'24" East, a distance of 376.09 feet to the TRUE
FOINT OF BEGINNING.

Said parcel contains 289:998.?3 square feet or 6.6573 acres more or less.
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