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CARPENTER, HAZLEWOOD, DELGADO & BOLEN PLC 
Attorneys at Law 

1400 E. Southern Ave., Suite 400 
Tempe, Arizona 85282-5691 

(480) 991-6949, Facsimile (480) 991-7040 
minuteentries@carpenterhazlewood.com 

Chad P. Miesen 024910 
Andrew R. Grant 030768 

FOUNTSHAD.0025.1 
 
Attorneys for Defendant Fountain Shadows Homeowners 
Association 
 

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA 

IN AND FOR THE COUNTY OF MARICOPA 

 
 
PATRICIA BOCCHINO,  
 
   Plaintiff,  
 
v. 
 
FOUNTAIN SHADOWS HOMEOWNERS 
ASSOCIATION,  
 
   Defendant. 
 

 
Case No. CV2015-012434 

 
 
 

ANSWER 
 
 

 

 
 Defendant, Fountain Shadows Homeowners Association (“Association”), by and 

through its attorneys undersigned, for its answer to Plaintiff’s Complaint (the 

“Complaint”) states the following: 

“PARTIES AND JURISDICTION” 

1. Association lacks sufficient information to admit or deny the allegations set 

forth in paragraph 1 of the Complaint and, therefore, denies the same.  

2. Paragraph 2 of the Complaint is admitted.  

Michael K Jeanes, Clerk of Court
*** Electronically Filed ***

T. Hays, Deputy
11/23/2015 5:13:00 PM

Filing ID 7022025

mailto:minuteentries@carpenterhazlewood.com�


 

2 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

 

 

 

3. The Association admits that as alleged, the events appear to have occurred in 

Arizona. The Association also admits that it is present and doing business in Arizona.  The 

Association denies the remainder of the allegations of paragraph 3 of the Complaint. 

4. Paragraph 4 of the Complaint is admitted.  

“GENERAL ALLEGATIONS” 

5. The Association admits that Plaintiff was an owner of the real property 

located at 8736 North 67th Lane, Peoria, Arizona (the “Property”) from January 7, 2014 

until September 18, 2015.  The Association denies the remainder of the allegations of 

paragraph 5 of the Complaint.  

6. Association lacks sufficient information to admit or deny the allegations set 

forth in paragraph 6 of the Complaint and, therefore, denies the same.       

7. The Association admits that the Property is located within a planned 

community and is subject to that certain Declaration of Covenants, Conditions and 

Restrictions for Fountain Shadows (the “Declaration”).  The Declaration is a recorded 

document and speaks for itself.  The Association is unable to determine whether the 

document attached to the Complaint as Exhibit 1 is a true and correct copy of the 

Declaration and therefore denies that it is.  The Association denies the remainder of the 

allegations of paragraph 7 of the Complaint. 

8. Paragraph 8 of the Complaint is admitted.  

9. Paragraph 9 of the Complaint is denied.  

10. A true and correct copy of the Association’s accounting ledger for Plaintiff’s 

association account is attached hereto as Exhibit “A” and accurately reflects all charges to 
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the account.  To the extent the allegations in paragraph 10 of the Complaint are 

inconsistent with the entries reflected in Exhibit “A”, the Association denies those 

allegations. 

11. A true and correct copy of the Association’s accounting ledger for Plaintiff’s 

association account is attached hereto as Exhibit “A” and accurately reflects all charges to 

the account.  To the extent the allegations in paragraph 11 of the Complaint are 

inconsistent with the entries reflected in Exhibit “A”, the Association denies those 

allegations. 

12. A true and correct copy of the Association’s accounting ledger for Plaintiff’s 

association account is attached hereto as Exhibit “A” and accurately reflects all charges to 

the account.  To the extent the allegations in paragraph 12 of the Complaint are 

inconsistent with the entries reflected in Exhibit “A”, the Association denies those 

allegations. 

13. Paragraph 13 of the Complaint is admitted. 

14. The Association admits the statements contained within the transaction 

listing report that is attached to Plaintiff’s Complaint as Exhibit 3.  To the extent the 

allegations in paragraph 14 of the Complaint are inconsistent with the statements reflected 

in Exhibit 3 of the Complaint, the Association denies those allegations.     

15. Paragraph 15 of the Complaint is admitted.  

16. The Declaration is a matter of public record as it is a recorded document.  To 

the extent the allegations contained in paragraph 16 of the Complaint are inconsistent with 



 

4 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

 

 

 

the public record, the Association denies same.  The Association denies the remaining 

allegations of paragraph 16 of the Complaint.  

17. The Declaration is a matter of public record as it is a recorded document.  To 

the extent the allegations contained in paragraph 17 of the Complaint are inconsistent with 

the public record, or asserts a legal conclusion requiring no response, the Association 

denies same.  The Association denies the remaining allegations of paragraph 17 of the 

Complaint.  

18. Paragraph 18 of the Complaint is denied.  

19. Paragraph 19 of the Complaint is denied.  

20. Paragraph 20 of the Complaint is denied.  

21. Paragraph 21 of the Complaint is denied.  

22. Paragraph 22 of the Complaint is denied.  

23. Paragraph 23 of the Complaint is denied.  

24. Paragraph 24 of the Complaint is denied.  

25. Association lacks sufficient information to admit or deny the allegations set 

forth in paragraph 25 of the Complaint and, therefore, denies the same. 

26. Association lacks sufficient information to admit or deny the allegations set 

forth in paragraph 26 of the Complaint and, therefore, denies the same. 

27. Association lacks sufficient information to admit or deny the allegations set 

forth in paragraph 27 of the Complaint and, therefore, denies the same.  

COUNT I 
(BREACH OF CONTRACT) 
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28. The Association incorporates all of the foregoing responses as if fully stated 

herein.  

29. To the extent the allegations set forth in Paragraph 29 are actually a legal 

conclusion, no response is required.  The Association denies any remaining allegations set 

forth in Paragraph 29 of the Complaint.  

30. Paragraph 30 of the Complaint is denied.  

31. Paragraph 31 of the Complaint is denied.  

32. Paragraph 32 of the Complaint is denied.  

33. Paragraph 33 of the Complaint is denied. 

COUNT II 
(BREACH OF COVENANT OF GOOD FAITH AND FAIR DEALING) 

 
34. The Association incorporates all of the foregoing responses as if fully stated 

herein.  

35. To the extent the allegations set forth in Paragraph 35 are actually a legal 

conclusion, no response is required.  The Association denies any remaining allegations set 

forth in Paragraph 35 of the Complaint. 

36. Paragraph 36 of the Complaint is denied.  

37. Paragraph 37 of the Complaint is denied.  

38. Paragraph 38 of the Complaint is denied. 

COUNT III 
(FRAUD/INTENTIONAL MISREPRESENTATION) 

 
39. The Association incorporates all of the foregoing responses as if fully stated 

herein.  
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40. Association lacks sufficient information to admit or deny the allegations set 

forth in paragraph 40 of the Complaint and, therefore, denies the same.  

41. Paragraph 41 of the Complaint is denied.  

42. Paragraph 42 of the Complaint is denied.  

43. Paragraph 43 of the Complaint is denied.  

44. Paragraph 44 of the Complaint is denied.  

45. Paragraph 45 of the Complaint is denied.  

46. Paragraph 46 of the Complaint is denied. 

COUNT IV 
(NEGLIGENT MISREPRESENTATION) 

 
47. The Association incorporates all of the foregoing responses as if fully stated 

herein.  

48. Paragraph 48 of the Complaint is denied.  

49. Paragraph 49 of the Complaint is denied. 

COUNT V 
(UNJUST ENRICHMENT) 

 
50. The Association incorporates all of the foregoing responses as if fully stated 

herein.  

51. Paragraph 51 of the Complaint is denied.  

52. Paragraph 52 of the Complaint is denied.  

53. Paragraph 53 of the Complaint is denied.  

54. Paragraph 54 of the Complaint is denied. 
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GENERAL DENIALS AND DEFENSES 
55. Association denies every allegation of the Complaint not specifically 

admitted or otherwise pled in this answer. 

56. Association denies that Plaintiff is entitled to damages or other relief sought 

in Plaintiff’s prayer for relief. 

57. Plaintiff has failed to state a claim upon which relief can be granted. 

58. All affirmative defenses set forth in Ariz. R. Civ. P. 8 and 12 are alleged at 

this time in order to preserve these defenses, although Association is not certain which, if 

any, of the remaining affirmative defenses apply, as discovery has not yet been conducted.  

Association reserves the right to amend this answer to assert additional affirmative 

defenses after discovery. 

59. Association is entitled to recover its attorneys’ fees and costs incurred in this 

action. 

 WHEREFORE, having fully answered the Complaint, Fountain Shadows 

Homeowners Association prays for judgment against Plaintiff as follows: 

 a. For a judgment of dismissal of Plaintiff’s Complaint with prejudice; 

 a. That the Complaint be dismissed with prejudice and Plaintiff be awarded 

nothing. 

 b. For Association’s court costs and attorneys’ fees incurred herein; and 

 c. For such other and further relief as the Court deems just and proper. 
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  RESPECTFULLY SUBMITTED  this 23rd day of November, 2015. 
 
   CARPENTER HAZLEWOOD DELGADO & BOLEN, PLC 

 
  By:      /s/ Chad P. Miesen       

Chad P. Miesen 
Andrew R. Grant 
1400 E. Southern Avenue, Suite 400 
Tempe, Arizona  85282 
Attorneys for Fountain Shadows Homeowners Association  
 

 
CERTIFICATE OF SERVICE: 
 
ORIGINAL of the foregoing  
electronically filed this 23rd day  
of November, 2015, with: 
 
The Clerk of the Superior Court 
of Maricopa County 
 
Copy of the foregoing mailed  
and emailed this 24th day of  
November, 2015, to: 
 
Jonathan A. Dessaules 
DESSAULES LAW GROUP 
25353 North 16th Street, Suite 110 
Phoenix, Arizona 85016  
Email: jdessaules@dessauleslaw.com 
Attorneys for Plaintiff 
 
 
By:     /s/ Vicki J. Goslin    

mailto:jdessaules@dessauleslaw.com�
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