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DESSAULES LAW GROUP 313.00
5353 North 16" Street, Suite 110 TOTAL AHOT -
Phoenix, Arizona 85016 Receiptl 2480
Tel. 602.274.5400 IPLH 24863059

Fax 602.274.5401
jdessaules@dessauleslaw.com

Attorneys for Plaintiff
IN THE SUPERIOR COURT OF ARIZONA
COUNTY OF MARICOPA
PATRICIA BOCCHINO, YV T
oo CV2075-012434
Plaintiff, )
Vs. COMPLAINT

FOUNTAIN SHADOWS HOMEOWNLRS
ASSOCIATION,

Defendant.

Plaintiff Patricia Bocchino (“Bocchino™) alleges the following for her complaint against

Defendant Fountain Shadows Homeowners Association (“Defendant”):
PARTIES AND JURISDICTION

1. Plaintiffs is a resident of Maricopa County, Arizona.

2. Defendant is a non-profit corporation authorized to do business and doing business
in Maricopa County, Arizona.

3. The events alleged in this complaint occurred in Arizona. Defendant is present in
Arizona, doing business in Arizona, and/or caused events to occur in Arizona out of which
Plaintiffs’ causes of action arise.

4. Jurisdiction and venue are proper in this Court.
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GENERAL ALLEGATIONS

5. Bocchino at all relevant times owned property located at 8736 North 67" Lane,
Peoria, Arizona 85345 (the “Property”). Bocchino became the owner of the Property in or about
January 2014,

6. When Bocchino originally bought the Property, she intended to live there and had
no intention of selling. Bocchino made numerous improvements to the Property after purchasing
the Property consistent with this intention to remain in the Property.

7. The Property is located within a planned community and subject to a Declaration
of Covenants, Conditions and Restrictions (the “Declaration™). A true and correct copy of the
Declaration is attached as Exhibit 1.

8. Defendant is the homeowners’ association for the community.

9. At all times relevant to this dispute, Bocchino paid assessments on a monthly basis
to Defendant on a monthly basis through the Association’s website portal. Bocchino also paid
late fees and administrative fees, when applicable,

10.  Starting in or about May 2015, Defendant began adding charges to Bocchino’s
account purpertedly representing unadjudicated attorneys’ fees. A true and correct copy of the
ledger for Bocchino’s account is attached as Exhibit 2.

11.  The ledger reflects that Defendant charged the following to Bocchino’s account
for “Attorneys Fees”:

a. On May 12, 2015, Defendant charged the sum of $1,832.28.

b. On June 14, 2015, Defendant charged the sum of $1,126.50.

¢. On July 17,2015, Defendant charged the sum of $120.00.

d. On August 6, 2015, Defendant charged the sum of $573.50.

e. On September 5, 2015, Defendant charged the sum of $168.00.
f. On September 8, 2015, Defendant charged the sum of $72.00.
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12.  The total charged to Bocchino’s account in alleged “Attorney Fees” as of
September 8, 2015, was $3,892.28.

13.  In or about September 2015, Bocchino requested an accounting of the alleged
“Attorney Fees” charged to her account. A true and correct copy of the redacted historical
statement provided to Bocchino by Defendant’s counsel, Carpenter Hazlewood, in response to
her request is attached as Exhibit 3.

14.  According to the document provided to her, Defendant charged her account for
attorneys’ fees allegedly incurred in, among other things, obtaining and serving an ex parte
Injunction against Workplace Harassment, communicating with an attorney she had retained to
inquire about the presence of charges on her account, reviewing videos, responding to an inquiry
from Bocchino regarding why the Association was assessing late charges on timely payments
made via the Association’s web portal, and sending two attorneys to cover an ex parfe hearing.

15.  Although Defendant’s attomejs filed an ex parte Injunction against Workplace
Harassment against Bocchino in March 2015, Defendant did not request and the Court did not
enter an award of attorneys’ fees against Bocchino.

16.  Under the Declaration, the Association is entitled to attorneys’ fees:

In the event the Association employs an attorney or attorneys to enforce the
collection of any amounts due pursuant to this Declaration or in connection with
any lien provided for herein, or the foreclosure thereof, or to enforce compliance
with or specific performance of the terms and conditions of this Declaration, the
Owner, Owners and parties against whom the action is brought shall pay all
attomefxlrs’ fees, costs and expenses thereby incurred by the Association in the
¢vent the Association prevails in any such action.

17.  Pursuant to the terms of the Declaration, therefore, Defendant may be entitled to
recover attorneys’ fees from an owner against whom an action is brought under the following
three circumstances: (a) an action is brought to collect amounts due, (b) an action is brought in
connection with a lien provided for in the Declaration (including the foreclosure of said lien),
and (c)an action is brought to enforce compliance with or specific performance of the

Declaration.
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18. Defendant never retained Carpenter Hazlewood to collect from Bocchino
“amounts due pursuant to th[e] Declaration.” Nor did Carpenter Hazlewood at any time file an
action against Bocchino to collect “amounts due pursuant to th[e] Declaration.”

19. Defendant never retained Carpenter Hazlewood “in connection with any lien
provided for [in the Declaration].” Nor did Carpenter Hazlewood at any time file an action
against Bocchino “in connection with any lien provided for [in the Declaration].”

20. Defendant never retained Carpenter Hazlewood to commence an action against
Bocchino seeking “to enforce compliance with or obtain specific performance of the terms and
conditions of th[e] Declaration.” Nor did Carpenter Hazlewood at any time file an action against
Bocchino seeking “to enforce compliance with or obtain specific performance of the terms and
conditions of th[e] Declaration.”

21.  Accordingly, Defendant was not entitled to charge or demand the collection of
attorneys’ fees from Bocchino under any circumstances. In addition, the Injunction Against
Workplace Harassment statute does not provide for an award of attorneys’ fees on an ex parte
request for an Injunction Against Workplace Harassment. The statute provides for an award of
discretionary attorneys’ fees pursuant to A.R.S. § 12-1810(0O) only on certain conditions that
were not met in Defendant’s ex parte Injunction Against Workplace Harassment against
Bocchino.

22.  Even if Defendant might be entitled to the imposition of such attorneys fees under
either the Declaration or the statute, Defendant never requested an award of attorneys’ fees, the
fees that Defendant unilaterally imposed against Bocchino were never adjudicated by any court
to be reasonable, and no court or other tribunal ever awarded the attorneys’ fees to Bocchino.

23.  When questioned by a lawyer that Bocchino retained to question the entitlement to
attorneys’ fees, Defendant’s counsel relied exclusively on an inapplicable statute pthat did not
entitle Defendant to unilaterally determine the amount of its attorneys’ fees to be charged to

Bocchino.
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24.  Defendant’s imposition of unilaterally-assessed attorneys’ fees against Bocchino
was part of an overall pattern and practice of bad faith, malice, and punitive acts directed at
Bocchino and other residents that the current board of directors views as malcontents. Rather
than continue to live in such an association that is motivated by spite and ill-will, Bocchino
made the difficult decision to put her house up for sale and move out of the community.

25.  Bocchino entered into a binding contract to sell the Property.

26. In advance of the close of escrow for Bocchino’s sale of the Property, Defendant
informed the title company that she owed a “Balance™ of $4,062.28. Upon information and
belief, most, if not all, of this Balance represented the unadjudicated “Attorney Fees” that
Defendant had applied to Bocchino’s account.

27.  Because she was under contract to sell the Property and would be in breach if she
failed to close escrow in time, Bocchino could not pull out of the sale and was forced to close
escrow on the sale with the Association receiving at least $3,892.28 to which it otherwise would
not be entitled under the Declaration or Arizona law.

COUNT 1
(Breach of Contract)

28.  Bocchino incorporates all of the foregoing paragraphs as if fully stated herein.

29.  The Declaration constitutes a binding and enforceable contract between Defendant
and the property owners.

30. Defendant breached the terms of the contract with Bocchino by, among other
things, imposing charges to her account that were not authorized by the terms of the Declaration
or Arizona law.

31. Defendant’s breach caused Bocchino to incur damages, including but not limited
to the diminished funds that she received from the sale of the Property due to the Association’s

breach.
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32.  Bocchino has sustained damages in an amount to be proven at trial in an amount
not less than the $3,892.28.

33.  Bocchino is entitled to recover her reasonable attorneys’ fees and costs pursuant to
ARS. §12-341.01.

COUNTII
(Breach of Covenant of Good Faith and Fair Dealing)

34. Bocchino incorporates all of the foregoing paragraphs as if fully stated herein.

35. The Declaration, as with all contracts entered into in Arizona, contains an implied
covenant of good faith and fair dealing.

36. Defendant breached the covenant of good faith and fair dealing by, among other
things, adding charges to Bocchino’s account that it knew was not authorized or proper,
demanding the payment of these improper charges at the close of escrow on Bocchino’s sale of
the Property, and otherwise acting in an oppressive and unreasonable manner.

37. Bocchino has been damaged in an amount to be proven at trial.

38. Bocchino is entitled to recover her reasonable attorneys’ fees and costs pursuant to
AR.S. § 12-341.01.

COUNT III
(Fraud/Intentional Misrepresentation)

39.  Bocchino incorporates all of the foregoing paragraphs as if fully stated herein.

40. Defendant represented to the title company that it was entitled to a “Balance” of
$4,062.28, which, upon information and belief, was compromised mostly, if not exclusively, of
unadjudicated attorneys’ fees incurred in relation to the ex parte Injunction against Workplace
Harassment matter.

41.  Defendant knew or should have known that it was not entitled to those attorneys’

fees.
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42.  Defendant’s representations to the title company about its right to the attorneys’
fees was material because it would not have been otherwise been able to collect the attorneys’
fees, which was a significant amount of money, without making those false representations.

43.  Defendant intended that the title company act upon its false representations and
pay it out of the sale proceeds.

44.  The title company did not know that Defendant’s were not entitled to the
attorneys’ fees relating to the Injunction against Workplace Harassment.

45.  The title company reasonably relied on Defendant for the truth of Defendant’s
representations about its entitlement to the attorneys’ fees.

46. Bocchino’s injury and damages are the consequences of and proximately caused
by Defendant’s intentional misrepresentation to the title company regarding its entitled to the
attorneys’ fees.

COUNT IV
(Negligent Misrepresentation)

47.  Bocchino incorporates all of the foregoing paragraphs as if fully stated herein.

48. Defendant, in the course of its business and in a transaction in which it had a
pecuniary interest, supplied false information to the title company regarding its entitlement to
attorneys’ fees relating to the Injunction Against Workplace Harassment and failed to exercise
reasonable care and competence in obtaining or communicating this information, specifically,
but not necessarily limited to, confirming in the Declaration that it was not entitled to such fees.

49.  Bocchino was damaged by Defendant’s negligent misrepresentation about its
entitlement to attorneys’ fees.

COUNT V
(Unjust Enrichment)

50.  Bocchino incorporates all of the foregoing paragraphs as if fully stated herein.
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51.  During the sale of Bocchino’s home, Defendant was enriched by being able to
collect attorneys’ fees related to the Injunction Against Workplace Harassment and Bocchino
was impoverished because she received less than she should have.

52.  The parties’ respective enrichment and impoverishment is directly connected as
one cannot exist without the other.

53.  There is no justification for Defendant’s enrichment because it was not entitled to
the attorneys’ fees.

54. If she cannot recover under her other causes of action, Bocchino will lack an
adequate remedy at law and should be able to recover under the theory of unjust enrichment.

WHEREFORE, Bocchino requests judgment for her and against Defendant in all
damages to be proven at trial, for an award of her attorneys’ fees and costs, for prejudgment and
post-judgment interest, and for such further relief as this Court deems just and proper.

DATED this  Z 3 day of October, 2015.
DESSAULES LAW GROUP

JohatharrA. Dessaules
Attorneys for Plaintiff
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3033 X, Cancral Ave. -
Phoenix, AZ BS012 .  DECLARATION OF COVENANTS, CONDITIONS .
ATTN: BUILDZR SEIVICEZS AND RESTRICTIONS FOR BROP RSTR oWy

VIR R FOUNTAIN SHADOWS 83 446154

The wundersigned. owner of that certain cesl! property
sftuated in Macicopa County, Stace of Arfzona, to-uwit: .

FOUNTAIN SHADOWS UNIT I, according to e plat rhere-
of recorded in the OFf{ce of the Macricopa Recorder
in Book _~3<n of Meps, ac page _-/2 :

heceby declares cthact sll of the said propercy shall be held, sold
~-, == - and cooveyed subjecc to the following easements, ctestrictioans,
covenants snd conditions, which are fbr the purpose o! protectin
the value and desirablilicy of, snd which shall crum with, the tea{
property and be binding on all parties having any righct, ticle or
interest in the deescribed propercies or any part therecf, their
heirs, successots and aesigns, and shall {inure to the benefit of
each owner thereof, . s
Thés lnutrureett fied bor rveord ty TICOR TITLE
ARTICLE INSURANCE COMPANY 15 a1 accommodstion
el by act bren snimined o5 10 25 Cacution

Definicions ™ B & s oxa Dw tae,

Sectfon 1. “Asgocf{ation"” &hall mean FOUNTAIK SHADOWS
HOMEOWNERS ASSOCIATION, an Arizona non-ptoflt cotporacion, its
puccessors and assigns.

Section 2. "Commoen Area” shazll mean all reasl property and
improvements thereon owned by the Associatien for the commen use and
enjoyment of the Owners, as shown on the Plat.

Sectjon 3. "Declarant” shall mesan NBS DEVELOPHMFNT CORPORA~
TION, &n Arizons cocporatfon, {ts successors, and sesigne, {f such
guccessore ot sssigns should acquite more than one undeveloped Lot
from the Declarant for the purpase of developwent.

Section 4. "Developer" shall mean HBS DEVELOPMENT CORPORA-
TION, an Arlzona corpocration, and {ts successors and sssigns, snd to
any other contraccor who buflds fot rtesale & significant number of
the houges on the subject property.

Sectlion S. "Flrst Mortgage"™ shall mean s ficst liea deed
of trust, es well as a flrst mortgage, on a townhouse. “First
Mortgagee" mesns the holder of s first mortgage, ss well as s bene-
f!cilry or trustee under s firat deed of crust, {Cs successars and
assigns.

Sectlon &. “Lot" ocr “Townhouse" ghsll be synonymous and
shsll mesn any plot of land shown upon the recorded subdivision map
or plat of the Properties with tha exception of the Cocmon Area.

5798A=-6 . . .
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Section ?. "Mortgsge" lncludes deed of rrusc; “Mortgagee™
ineludes a beneflclsry under & deed of cCrust; and "Mortgasgor™
includes & Truactoc uvnder a deed of brust.

Section 8. "Occupant™ mesans s person or persons, Including
sn Owner, legslly in possession of a townhouae.

N Sectian 9. "Owner™ shall mean and refor to the crecord fee

v glmple Ovner, whether one or more perasons or entitles, of equirable

. title (or legal citle [f equitable title has perged) of any Lot

0 which {s a part of the Properties. Owner shall not include & person
or enti{ty having an ownetship interest merely as gecurity for the
performance of an obligation. 1In the case of Lots, the fee simple

' riele co ‘which{s~vested ¢f record in a Trustee pursuant_tp Arizona
Revised Stastutes, Section 33-801, et seq., legal title ghall be
deemed to be {n the Trustor.

Section 10. “Plat” weesns the plats of sutvey of che Prop- .
setty and of all townhouses aa recocrded In the offfce of the Haricope
County Ln Book >gr of Mape, &t page /7 ., and any subsequent add{-
tions snd/or smendments thareto.

Section !1. “Properties” shall meen and refer to that

. cevtain ‘teal property hereinbefore described cogethar with any

improvements chereon, and such additions theteto a¢ may heresfter be
brought within the jucisdictlon of the Association.

Section 12. "Roadwsy Associstion™ shall mean the FOUNTAIN
SHADOWS ROADWAY ASSOCIATION, an Arlzons non-preflt corporacion, fcs
successors end assigns.

The aforesaid definitions ehall be spplicable to this
Declavation and slso to any Declaration of Anpnexatlon (unless Cthe
caantext shell prohlbit), filed purguant ro Article X1l hereck.

ARTICLE 11

.J% . Property Rights

. Section 1. Dwner's Easements of Enjoyment. Every Owner
s shall have a right and easement of enjoyment in and to the Common
2 Ares which shall ke appurtensnt to and shall pasa with the ctitle to
R every Lok, subject to the fallowing provisions:

ot {a) The rtight of the Associstion to charge reasonable
R . admlssion and other feee for the use of any recreational
' facilicy situaced upon the Common Acea.

- {b) The righc of the Aassoclation co pugspend the
T voting tights and rtight to use of the recreational [acili-
ties Ey an Ownet for anv perlod duriang which any assessment
<5 againat the Ouner's Lot remsing unpaid; snd for a period
= not to exceed 60 dayeg for any infraction of I{ts pubifshed

rules and regulations.

2-
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(¢) The right of che Agsociation to dedicate or
teansfer all or any pacvt of the Common Arez to any publie
sgency, suthotrity or utility for such purposes and subject
to such cond{tions as may be agreed to by the memberz. No
such dedicatlon or transfer shall be effective unless an
iascrument signed by two-thirds (2/3) of each class of
members agreeing to such dedication or ctransfer has been
recocrded.

) {d) The cight of the Assocfation to limit the number
of guesca of meambers.

r ey The chghc of the Assoclation to eatablish uniform
rules and regulations pertaining to the use of cheé Compon
Ates snd the tecreacional facilities thereon.

(f) The right of Developer (and its seles agents and
representatives) to the ressongble use of the Common Ares
for display, ssies, lesspfing and exhiblt purposes, which
right Declarant hereby reserves to Developer. This reser-
vation of right shall end wupon «onveyance of the last Lot
described herein {or as annexed in accordance with Article
XI1 hereof).

Seccion 2. Delegstion of Use. Any Owner cay delegaste, In
gccordance wich the Bylaws, nis tright of enjoywment of the Coummon
Ates and facilities to the wembers ¢f his family, his Cenants, or ;.
contract purchasers who reside on the property, ) N

Secrion 3. Walver of Use. No wmember may exempt bhimgelf ,
from personal liabllity fotr assesaments duly levied by the Associa- RS
tion, notr telease the Loc owned by hiam from the liens &snd charges Lo
hereof, by waiver of the uge and enjoyment of the Common Area, and ik
the facilitjes thereon or by sbandonwment of his Lot.

ARTICLE LII -

Memberghip and Voting Rights

Sectjon 1. Membership in cthe Asgociatlon, except for L
membership of the incerporators, the Declasent and the flrst Board .
of Dicectors, shall be Yimited to record ownets of equitable title .
(or legal title 1f eqguitable cictle bas wmecged) of Townhouses con- L
structed ot planned to be constructed on the property described -
herein or on any duly snnexed property. An Quner of s Townhouse -
shell automatically, upon becoming the Ownar of & Townhouse, become :
a membar of the Association, and ghall temain a member of the Asso-
ciatlon unt!)! guch time 2¢ his ownership ceases for any reaaon, at
which rim= his Dembership in said Association shzl]l automaticalily
cease. Ownership of a Townhouse shall be the sole qualification and
criteria for membecship. The foregelng ls not intended to include
persons ot entitles who hold an interest merely ss aecurity for the
perfotmance of an obllgacion.



83 146154

A pembacship {n the Association shall not be transferced,
pledged or alienated fn any way, excepc upon the ssle of such
Townhouse asnd Lhen only to the purchaser thereof, ot by intestate
succession, Cecstaventary disposition, foreclosure of mocrtgage of
record or other legal process. Any attempt to wmake & ptohibited
teansfer is vold and will not be cteflected upon the books and
recotds of the Associat{on. The Associatlon shall record the Crans-
fer upon the books-aof the Association snd {ssue a nev membership to
a purchaser and thareupon the old vembership outstanding in the name
of the seller shall be null and void.

The recerd owner of equiteble citle (or legal title f{f

, equirsble title has merged) of each..Townhcuse shall be entitled-to

one membership {n the Assoclation, for himaself and his famlly cesid-
ing ip the Townhouse, which membership ahall be asubject to all of
the provislons of the Associ{ation’s Articles of Incorparation,
Bylaws, Management Agreement and this Declaration, as now 1o effect
or duly adopted or amended.

Section 2. Every Owner of a Townhouse which {s subject to
asgessment sha e a8 member of the Agsociatfon., Membership shall
be appuctenant te and may not be sepacraced from ownership of any
Townhouse which 18 subject to sssessmentc.

Section 3. The Association ahsll have two classes of
voting membership, as follows:
Clase A. Class A oembers shall be all Owners, with

the exception of the Declarant, end ehall be entitled to
one vote for each Townhouse owned. When more rthan one
person holds an {nterest in any Townhouse, all such persons
shall be members. The vote [or such Townhouse shall be
exercised as they smong themselves determine, but la no
event shsll more than one vote be cast with respect Co any

Townhouse.
Clasas B. The Clees B member(s) shall be che Declatant
snd sha entitled to chree (3) votes {or each Tovwnhouse

owned or contemplated to be created and snnexed to Chis
Declaration and to the Association pucruant to Article
XII., Initially, tLherefore, Declarant shall be entitled co
cast [ts vote baged upon ')  Townhouses. The C(Class B
oembership shall cegse and
ship on the happening of either of the following events,
whichever occurs earlier:

(a) Within 120 days after the total votes cutstanding
in cthe Class A memberahlp equals the total votes
outstarding {n the Class B wmesbereship; or

(b) Januvary 1, 1988.

ol

e converted to Class A aember- -
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ARTICLE IV

Covenant for Maintenance ABgessments

Section 1, Creation of the Lien and Personal Obligstion of
Assesgsments. 1he Declatant, Lot each Ilownhouse owned within Lhe
Propercies, heteby covenants, and each Owner of any Townhouse by
scquiring an ownetship Interest thervein, whether or not (¢ shsll ba
s0 expressed {n the conveying documenc, {is deemed to covenant and
agree to pay to the Assoclatlon: (1) annual assessments or charges;
and (%) speclal sssessments es suChorized by the Agsociation's Board
of Dlrectors. . Such assessment to be established oand collected as

provided harein. - o e

The annual and specisl assessments, together with interesc,
coets of collection and reagonsble actorneys fees, ghall be a
charge on the land snd shall be 8 conCinuing lien upon the Lot
against which each guch asaesswnil (5 made. ach such asgessnment,
togecher with fntecest, cosctg of collection and ressonable actoc-
neys' fees, shall aslse be the personal obligation ol the pergon who
wvgg the Owaer of such Lot 2t the rlme when the assessment fell due.
The personal obligetion for the delinquent assessments ghall not
paos to his puccessors In tltle unless expressly assumed by Chen.

Section 2. Purpose of Assesgmentg. The assesements levied
by the Asseclation sha[{ be used exclusively to promote Cthe health,
safety snd genecal welfare of the residents In the Properties and
for the Improvements and maintensnce of the Common Ares {to the
excent required by this Declaration), and of the improvements situva-
ted thereon, The assegsments ghall cover the cost of water and
sewer for the Common Area and the Lots and all repairs, replacempent
and maintepapce of the Common Area (to the extent requited by chis
Declarstion) snd all other authorized activities and facilities,
{ncluding but not limited to, common yacd maincenarncze, sprinkler
gystem, swimming pool, spa, recreatiocnsl fecilitles, extetlor walls
and extetior painting of Townhouses, costs of additional common
fac{lities and Ioprovementa, and Ctuxcs and {nsurance, as may, from
time to Cime, be suthorized by che Angsociastion's Board of Direc-
tors. The assessments shall aleo cover & prorata share of all the
costas and expenses of the Roadwsy Asmoclation.

The Board of Directors ahall fix the amount of the annual
apsesament againsC each Lot at least thirty (30) days in advance of
each sphual assessment period. Written notice of the annual agseas-
ment ahall be sent to every Owner subject thereto, The due dates
shall be eastablished by the Boatd of Directors. The Association
shall, upoen demand, and for & tcasonable chacge, furnish a certifi-
cate signed by s repregentaiive of thea Associstion suiling fotth
whethec the assecasencs on & gpecified Lot have been paid. A prop-
erly executed cercificste of the Assoclatlon as to che stacus of
agpesements on & Lot ls binding upon the Assoclation ag of che date

af ice isswvance.

Section 1. Establishoent of Asgessment. Dec lacant and
each Dwner of & Townhoume covensuls for themselves and Cheic hefrs,

.__5-
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successors and assigns, thst sueh Townhouse shzll be subject to an
assesament, In an swount to be determined by the Associstion and as
pecmitced by this Declarstion. The amount to be -pafd by the embers
of the Aspociation shall be established annually by the Board of
Ditectots.

The sunusl asssessmente provided for hetein shall commence
as to each Lot on the f[irsr day of the month [ollowing occupancy or
conveyance of the first Lot Lo an Qwner ocher than the Declarant.
Prior to occupancy ot coaveyance ol the first Lot., the Declarant
shall be sssessed and pay for each Lot which {t owns and which has
been azanexed an amount equal fo twency-flve peccent (251) of the

_regular agsessoment. In the event funda received by the Association
-are lnadequate to pay for-current -operating snd maintenance expan-
ses, Declarant shall be responsible on a current basis for any
deficlt, excluding delliaquencles in paymeat of aesessments by ocher
Owners, in the budget 01 the Assoclation, wp to but not exceeding
the amount of the regular sesesasment. Declarant's reduced -a3sess-
ment ehzll at least pay costs of (nsurance and the ceserve for
teplacement acttributable to wnsold Lota aa deterzmined by coet
accounti{ng ptinciples. The period of reduced sseesaments shall
terminate 28 Co emach unsold Lot when {t is rented, leased, occupied
or conveyed, whichever first occuts. The perfod of reduced ssaess-
ments shall terminate as co the entire Propertfes no lacter chan
January 1, 1988. Mo asgsessment shall be levied agsinst Lots In
phases not yet annexed.

Section 4. Maxicum Aonnual Assessment. Uncil Januacy 1 of
the year [wmediately Following the conveyance of the flrst Lot to an
Owner, the maxipuz snpual .sseasment shall be _ eioht hundred

and forty {$840.00 ) per Lot.

{(a}) From snd sftet Januacy 1 of the year {omedlastely
following the conveyance of the first Lot to an Owner, the
meximum annual agsessment may be increased effective Janu-
sty 1 of each year without & vote of the membership by ten
parcent (10%) per snnun or & percentzge proportionate to
the increases, If any, of the Consumer Price Index published
by the Department of Labor, Washington, D.C., or any suc-
cesBOr agepncy oc suctessor index, whichever {s higher. )

(b} Froo and sfter January | of the year immediately
following the conveysnce of the first Lot to an Owner, the
maxiouz ennual assessdent wmay be {ncreased for the next
sycceeding year asbove that permicted by Subsection (s)
above by & vote of the wembers, provided that any auch
inctease ghall have the assent of two-thirds (2/3) of the
votes of each clacs of members who are votlng in person or
by proxy, at a wmeeting duly called for Ethis purpose,
writien notice of whlch shall be sont to sll members not
less than cthivcy (30) dsys nor more than sixcy {(60) days in
advence of the meeting setting forth the purpose of the
weeting, The limitations hereof shall not apply te any
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change in the osxioum and basis of the assepsments under--
taken ss an inclident to & merger or consolidatlion In which
the Assocfation s authorized to parcicipate under [ts
Articles of Incorporacion.

’ Section 5. Speclal Assesements. In addition to the annusl
assesamants authorlzed above, in any assessoment year the Asgociation
may levy s specisl assessment, applicable to that year only. for the
putpose of defraying, in whole or In part, the cost of sny construc-
tion, reconstcruction, repair or replacement of a cepital lmprovement
upon the Common Area or upon propecty within the Jutlsdiction of the
Roadway Association., f{necluding Eixtucss and personal property re-
lated theceto, provided cthat any such assessment shall have the
assent of two-thirds (2/3) of the votes of each class of members who
‘ate voCing In"person or by proxy at a meeting duly called for“this
putpose, or at an annusl meeting.

Section 6. Unjform Rate of Assegsment. Both annuel and-
special assegsments wmust be Eixed ac s uniform tate for all Lots and
may be collected on a wmonchly basis or other resscnable basis as

determined by the Board.

Seccion 7. Effect of Konpayment of Ascecsments; Remedies
of the Associacien. Any ascegsaent not paid wichin thirty (30) days
aiter cthe due dace shall, at the election of the Asgociation, pay &
“late charge” in & sum to be determined by the Associmcion, bhut not
to exceed $10.00 per each monthly delinquent =zssessment, or Cen
percent (i0L) of cthe amount of such asssessment, whichever |is
higher. The Associatlon may bring, without electing a tewedy., any
aod all actions and seek any and all rellef againsc the Owner
petsonally obligated to pay the seme, and/or to foreclose the lien
against the Lot in & like manner 88 a @ortgage of real property, and
such Owner hereby exptessly grants to the Association the pover of
sale in conocection with asid 1llen. No Owner may waive ot otherwise
escape llability for the assessments provided for hereby by non-use
of the Commwon Atea or sbandonment of his Townhouse. In any action
taken ageinst an Owner to collect delinquent sesessmence, whether
through lien foreclosure or otherwise, the Owner shall be obligated
to pay, in addicion to any #nod all other amounts required hereln,
all costs and all sttorneys' fees incurved by the Aagociation in

guch actfion.

Sectfon 8. Subordination of the Lien to Hortgasges. The
lier of che assessments provided Ior hrreln shall be sugorainate to
the lien of any flrst mortgage or deed of ctrust. Sale or transfer
of any Townhouse shall not uf?ect the assessment lien. However, Che
sale or tranefer of any Townhouse pursuant to mortgage foreclosure,
deed of trusc sale, or any proceeding in lieu thereof, shall exting-
uvish the lien of such assessments ss to payments which became due
prier te such sale or tranofer. No sale or Cransfer shall relieve
such Townhouse from 1liability for any aseesementa therealter becom-

ing due ot from the lien thereon.




Section 9. Replacesent Fund. The annual maintenance
anssssment shall Locludd afi amount for a replacement fund, which the
Boerd of Directors deterzines to be adequate for the maintenance,
repsir and replacement of Common Ares {oprovements and such amounc
shall be set aside 28 a pro rata portion of esch Installment of the
Tegular malintenance assessments. . '

. ARTICLE V

Archicectural Concrol

Secrion 1. Exceprt as setc forth in Section 2 below, or as
planned, placed, érected or wmaincained by the Developer, no build-
ing, fence, wall, patin cover, awning, anctenna, -or other scructure...-
shail be coomenced, erected or oaintained upon Che propercies, nor
shall any exterior =sddicion to, ocr change or alteration cherein, be
made untit che plans and specificacions zhowing che nscure, kind,
shape, height, caterials and location of the sace have been subamic-
ted to and approved ln wricing as to harmony of external design and
locarion in relacion to surrounding structures and topography by the
Board of Direccors of the Asscclarlon, or by an Archltectural Con-
trol Coamiccee ("the Coomittee") appelinted by the Yoard. 1In che
event the Board, or the Cocamittee, fails to approve or disapprove
such design and locacion within chirty (30) days afrer said plans
and speclficacions have been suboitced to it, approval will not be
required and cthis Arcticle vill be deemed co have been fully cowplied

with. .

Section 2. One or more outside antennas may be erected,
placed or malntained on a Lot wichout the approvel of the Beoard or
the Commirtee, provided chat 1t complies with the Architectural
Control Guidelines promulgated by the Board or the Cosmittee and 'is
harponious as& to design and location In relatlon cte surrecunding
atruccures and topography. An additioco may also be wmade to each
Townhouse in accordance with plans and speclficacions developed by
Developer and filed with the Board or the Coomittee without the
approval of the Board or che Committee, provided that che addition
and tha construction thereof cowply with che Architectural Control
Guidelines prowulgated by the Board or the Coomittee and meer Cche
requiremenca of the Building Code of the Clty of Glendale.

ART1CLE V1

Parey Walls

The rights and ducles of the Qwners of residence units with
respect to party walls shall be governed by che following:

(a) Each wall, including patic or balcony walls, which {=
conattucted as part of the oariginal conatruction of & rvesldeuce
unit, any part of which 1is placed on the dividing "line betwe-=n
separate units, shall conscicute a party wall, With regspect to any
such wall, each of the adjolning ewners ahell sssuse the burdens and
be entitled to the beanefirs of these restriccive covenants, and, to
the extent not inconsistent herevith, the general rules of law
regarding party vails shall be applied thereto.

-8«
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(b} The cost of reasonable rnralt snd maintenance of a
party vall shall be shsred by the adjolning ownwcs of sueh wall in
proportion to the use theceof, without prejudice, hovever, to the
right of any Owner to call for a larger contribution from the
adjoining Owner under any rule of lav regarding liability for nag-
iigent or willful acts or omissfons.

(c) In the event any such party wall i{s damaged or
destroyed by scme cause other than the act of cone of the adjoining
owners, his ageats, tensnts, licensees, guests or family (including
ordinary wear and tear and deteriorstion from lapse of ctlme), then,
in such evenc, both such sdjoining owners uhalf proceed forthwith
to rebuild or rtepalr the same to as good condition as formerly at

their jeoint snd.equal expense. Jy— -

{d) |Notwithsatanding any other provision of thias Art{cla,
an Ouner who, by his negligent or willful acct, causes any party
wall to be exposed to the elements shall bear the whole cost of
tutnishing the necessary protection against auch elemencs.

(e) The right of any Ouvner to contribuci{on from any other
Owner under this Article ahall be sppurcenant ro the land sad shall
pass to such Owner's successors In clcle. .

(£) In sddition to meeting the other requicements of
these restrictive covenants and of any bullding code or sioilar
tregulations or ordinaoces, any Owner proposing to modify, wmake
add{cions to or rebuild his residence unit i{n any wmannet which
tequites the extension or other slteraction of any party wall, shall
firsc obtaln the wrltten consent ol the adjoining Owner, ‘lowever,
said written consent shall not be required for an Owner ro construct
an addition to his Townhouse in accordance with the plans and speci-
fications promulgated by Developer and filed with the Board or the
Architectural Control Committee,

(g} In the event of a2 dispute becween Owners with respect
to the rapair ot rebullding of a pacty wall or with respect to the
shatring of the cost thereof, then, upon written request of one of
such Owners sddressed to the Agsoclacion. the matrer shall be sub-
mitted to arbitration under such rtules as may from Cime to time be
sdopted by the Assoclation. If no such rules hsve been adopted,
chen the matter shsll be subuicted to three arbitrators, one chosen
by each of the Owners and the third by the two so chosen, or, if the
arbitrator cannot agree as to the selection of the third arbicrator
within five (5) days, then by any Judge of the Superior Couct of

. Marfcopa County, Arfzona. A determination of the matter signed by

aay two of the three acbitrators shall be bindlng upon the Owners,
who shall share the cost of acbitration equally. 1In the event oOne
party fafle to choose ean arbitrator wichin ten (10) diys afcer
personal ceceipt of a request in writing for arblteation from cthe
othetr party, then saild other pacty shall have the right and pover to
choose both arbitrators.

-%-




{h) These covenants shall be binding uwpon the helrs and
sssigns of aany Ownecs, but no person shall be llable for any act or
omisaion respecting any patly woell except such as took plece while

an Owner.
- e ARTICLE VIl

Exterior Malntenance

Section 1. The Associstion shall  ©provide exterior
maincenance upen che Common Atea and esach Lot which is subject to
asssessment hereunder, ss follows: .

~{8) The -Agsoclation ahell palat exterlor butlding
surfaces and masoary/block fences.

(b) The Aassoclacion shall furnish malntensnce, repsair
énd replacement of all the Common Area es part of common
expensss subject to the provisions of this Decloration, the
Atticles of Incorporation and the ByLaws. In addltion
thereto, the Association shall be tesponsible for repair,
maincenance and replacement of wmasonry/ block walls on
Lotm, but shall not be respomsible for any equipment there-
on gerving a Lot. Such equipment shall be maintalned ut
the expense of the Owner. The Association sholl not be
respongible for exterior or interior glass surfaces, such
being the responsibilfty of the Lot Ownec.

Secctlion 2. The cost of the maintensnce, repair or ceplace-
ment for which the Association 1 tresponsi{ble under Section 1 sbove
anaii be ennessed uniformly to all Owners in accocdance with Arcicle
i1V of thie Declaration, except as provided in Sectian 3 of this

Arcicle YII.

Secrion 3. To cthe excent an Uuner is legally responsible
under Acrizooma law, the cost of any malntensnce, tepalr ot replace-
ment which regulte froe the negligence or willfulneas of an Dwner,
an Ownet's guest or the occupsnt of an Owner’'a Lot, shall be added
to such Owner's reguler sesessment and shall be an assessment, lien
end obligation of such Owner and shall becove due snd payable in all
tespects ss provided In Article IV of this Declsration.

Section 4. For the purpose nsolely of perfocming the
maintenance, tepait and replacement authorized by this Arcticle, che
Associascion, through i{ts duly auchorized agents or employees, shall
have an easement for wmaintenance, repair and rceplacement end Che

tighe, after reasonable notice to the Owner, to enCer uypon aay Lot

at tessonable hours.

<l0-
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ARTICLE VIII

Interior and Other Malntenance

Each Owner shall be responsible for the upheep and wainte-
nance of the Interior of his Townhouse and for the wpaintenance,
tepaic and replacement of the roof, the {ndi{vidual patlo or bslcony,
the back yard fence, the windows, the Private Yard and »11 land-
scaping within the Privace Yard and Lot lines. All flxtures and
equipment lnstalled within the Privete Ysrd boundsry, Lot line or
Townhouse, Including veility lines, pipes, wires, conduitCs, aic~
conditioning, heating, snd other systems shall be. malntained and
kept In repair by the Owvner cthereaf. All cermite comtrol shall be
the responsibility of che Individual Owners.

ARTICLE IX
Insurance

Insurance shall be carrled by the Association on the Prop-
erty and shall be governed by the following:provisions:

Section L. Authoriry to Purchase. The Board shall pur-
chagse snd maintain certaln Insurance upon the Property, including
but not limited to the insurence described in Section 2 below, which
tasurance {s to be purchased by the Agsoclation for the benefit of
che Associstion, the Ounerqe, and the Fitet Hortgagees, as Cheir
interests may sppesr. Provisions shall be made for the lssuance of
cortiffcates of endorsement to the Flirst Mortgagee of any Firsc
Mortgage. Such policles end endorsements cthereon, or Inpies
:he:eo?, shall .be deposited with the Associstion. The Board shall
deliver & copy of the noilcies or cectificate of insurance, or by
and through their agent sdvise the Owners of the coverage of said
policies to determine which particular Items are included withlin the
coverage so that the Owners may fnsure themselves as they see [it {f
certaln ltems are not lnsured by the Associstion. Without limiting
the geneiality of the foregolng, it shall be each Ovner's responsf-
bilicy to provide for himself Owner's liability {nsurance, theft or
other {nsurance covering personsl property damage and loss, I[nsur-
gnce for each Owner's peraonal llsbility, and such other insurance
which la not csctied by the Assocletion as the Quner desires.

Section 2. Coversge. The Assoclation shall maintain and
pey for pollcles of insurance as follows:

A. A mujti-peril ctype policy covering the encCire
Property providing, es & mipioum, fire and extended
coverage, and all ocher coverage in kinde and amounts
customacily acquired or required [or projects similar in
construction, locsricn and use, including but not limited
to vandalism and maliciocus afschlef, in an amount not Lless
than ocne hundred perceat (10D01) of the {insursble value

(based upon replacemenc cost}.
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B. A cowprehensive policy of public liability fasuc-
ance covering all of rhe Comemuu Ares aod public weys {n
the Propercty in a minioue aoount of at least One Hill{ion
Dollacs ($%,000,000.00) .  per occurrence, for peraonal
{ajury aad/ec propettly damsge. Such lInsurance policy
shall contain a  ‘eeverability of intecest” endorsament
which shall preclude che {nsurer from denying the claim of
8 Owner because ol -the neglligent acts of the Asseciacfon
and ics agents or cther Owners.

C. 1f the Project is located in an area Ildencified
by the Seccetary of Housing and Urban Development &s ao
atea having speclal flood hazards, a “"blanket” policy of
flood Lnsurance on Che Project must be maintained In Che
amount of cthe oputstanding pcincipsl balances of the Firet
Moctgage loens on the Units ccoprlsing the Project or the
maximum limit of coverage aveilable under cthe Nationsl
Flood Insurance Act of 1968, as asmended, whichever is less.

D. The AssocisCion wusc obtain Eldelity covecage
egainst dishonest acts on the pact of directors, managers,
trustees, employeea or volunteers responsible for handling
funde belonging tv or sadministered by Che Association.
The fidelicy bond or insutance wust name che Associacion
as the named insured and shall be written (o provide
ptoteccion which is in no event less than one and oae-half
times the ingured’'s estimated annual operacing expenses
and reserves. In connectlon with such coverage, an appro-
ptiate endotsemenf (o Che policy to cover any person who
serves without couwpensstion shall be asdded If che policy
would not othervise cover volunteers.

E. A workmen's compensation policy, if necersary to
meet the requirewents of law.

F. Such other insurance as the Board shall determine
from time to time ro be desirable. ,

Sectfon 3. Provisions Requited. The {naursace policies

purchased by the Associacion shall, to the extent poesible, concain
the following provisions:

A. The covetage aEtordeé by such policies shall not
be brought {nto cootributicn or proration vwich aay insur-
ance which mgy be pucchased by Owner or First Mortgages.

B. There shall be no subrogacion with respect o Cthe
Associstion, its eoployees, Owners and uembers of their
hougsehald and cheir familirs and ewmployees, or the Poll-
cy(ies) should nswe sald persons as addicional (nsureds.

C. A scatement of the name of the {nsured shall be
included in all policles, in form and eubatance similar to

the following:

-12-




FOUNTAIN SHADOWS HOHEOWNERS ASSOCIATION,
for the use and benefft of the Iindividual
Ovners (designated by naoe, {[ required).

D. A standsrd Mortgegee clouse which oust be endorsed
to pcovide that sny proceeds shall be paid to the Asgocia-
tlon for the use and benefit of First Mortgagees as thelr
interesc may appesr, or which must be othetwise endorased to
fully proctect the interest of First Movrtgagees, their sue-
cedpors and assigns.

. . E. For policles of hazard Insurance, s satandacd
mortgagee clsuse shall provide that the insvrance carrier
shall noti{fy che First Mortgagee named at least ten (10)
days In oadvance of the effective date of any reduction In
ot cancellscion of the policy. -

F. Any "no other !nsurance” clause ghall exclude
ingutance purchased by unit Owners or First Mortgagees.

3

Section 4. Firast Mocrtgagee Protection.

A. The Association shall provide each First Morcgagee
with a lecter whereln cthe Association agrees co give
written notlce to each First Morctgagee, or Servicer of a
morcgege, or any entity or person deslgnated by such First
Mocrtgagee or Servicer. whenever:

(1) Dawage to a Unit covered by a First Mortgage
exceeds $10,000.00; and/oc

{2) Damage to the Common Arma and relacted facili-
zies exceeds 510,000.00.

Notwithatand{ng sny contcary provision hereof, the Associa-
tion shall have no duty to glve writtem notices provided
for herein to any First Mortgsgee, unless such First Morte-
gagee shall deliver or mall to cthe Asgsoclation a notice
stating the addceas of the First Moccgagee to which auch
written noticeec are to be gent. .

8. Each hazard insurance policy shall be written by a
hazard {ngurance carrier which has a financing rating by
Beat's Insucance Reports of Class V1 or better, or if such
rating be discontinued, by 8 successor Chereto or 2 simllar

such ratlng service.

c. Esch Insurance carcier oust be specifically
licensed or authorized by law to trensact business within
the Scate of Avizona.

bD. First Morcgagees may pay overdue premiums, or may
secure new insurance coverage on Che lapse of a policy,

-13-
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with respect to sny insurance required to bs maintalned by
the Association ss provided in thls parct, and Firstc Mortga~
goes making expenditures Lthecefor shall be owed {mmadlate

reimbucsedent by the Association.

Seption 5. MNon-Liability of Associstlon/Bosrd. MNotwith-
standing the duty of the Association to obrceln insurance coverage as
stated harein, oeithcee the Association nor any Board member shaill ba
lisble to any Owner or any other party I[ sny cisks or hazards ate
not covered by Insucsnce or If the amount of (nsutence |s not ede-
quate, and {t shall be the responsibility of each Owner to secertain
the coverage and protection afforded by the Arsncistion's Insurance
and to procure and pay for such additional insurance coverage and
proteccion the aald Owner may desire.

Section 6. Premiums. Premjume upon Insurance policies
purchaged by Che Association shall be paid by the Assocfation as” a
Common Expense, except that the amount of increase over any annual
or other Fremium occasioned by the uvee, miause, occupancy, or aban-
donment of a townhouse or its appurtenances, ocr ~%f the Commun Ele-
mentg by sn Owner, shall be sssessed sgainet that psrticular Owner.

Section 7. lnsurance Clailms. The Associatlion, acting by
and through §ts Board, is hereby [rrevocably appointed agent for
each Owner and for esch holder of a FirsC Mortgage otv other lien
upon a Lot, and for each Owner of sny other interesct In the Prop-
erty, subject to the provisions contained herein, to adjust all
clafms arlsing under insurence policies purchased by Che Association
and to execute and deliver releases upon the psymenr of claims, and
the Board has full and complete pover to acc for the Ascoclation in

this regard.

Seceion B. FNMA/GNMA or FHLMC. Nocwithstanding any pruvi-

sfon of thia Article IX, {I at any time any of the Lote ere owned by
ot are covered by Mortgages which are held by the Federal Hatlonal
Mortgage Assoclation {("FNMA"), cthe Covernment MNational Mortgage
Asgoclation ("GNMA") or the Federal Home Loan Mortgage Corporation
("FHLMC") (or any successor to such entities which performs their
regsent functions), the Board shall st all times cacry all casualty,
lood end ligbility insurance and a fidellty bond fn such smounts
and concaining all provisions 85 are required from time td time by
such entities or such successors, unless such coverage {8 unavail-
able or waived by them {n writing.

ARTICLE X

Damsze and Repair

1t all or any par: of the Property in which the ..Jsociation
owne an intereet im damaged or destroyed by f[ite or other hazard,
vwhether or not it aehall be repslcred or recoaslructed, shall be

determined {n the following manne::
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Section 1. Common Elements. If the damaged property i
part of the Common Elements or any property i{n which the Associaclon
ovns sn interest, it shall be repsaired or reconscructed.

Section 2. Residence Units. 1n the event sny townhouse s
totslly or substantislly damaged or destroyed, the repslr, .cecon-
structfon or replacewment theteof shall be paid from the Insurance

loss proceeds.

Sectlon 3. Insurance Proceeds. An undivided share of
insurance proceads on account of damage Lo Cowmon Ates shall be
alloceted to the Owners according to their wmawmbership in the Azsc-
clation. Proceeds, If any, on account of damage to Townhouses ghall
be held for the Ownccs of dama%ed Townhouses in propacclon to the
cowt of tepairing the damage suffeced by each such Owner, which cosc
shuil be cetecrmined by Che Associacion. In Lhe event & mortzagee
endorsement has been issued es Lo a Townhouse, Ltc shate of che
Ownetr shall be held imn fruet for the First Mortgigee and the Ouwner

a8 thefir interest may appear.

Section 4. HManner of Disbursememts. The proceeds from
assessments and insutance shall be disbursed in che following manner:

A. That portion of the Insurence proceeds, {f any,
tepresenting damage to a townhouse shall be used to pay for
the reconstructlon and repalr of- said townhouvee by dis-
bursemente fin payment of cthe costs of such cepaic and
reconstruction Co Che Ouwner, or, If chete {8 a wmortgage
endorsemenc, then to the Ouner and the Flcst Mortgegee

joiotly.

8. The portion of {§nsutance ptoceeds representing
demage, the reconstruction and repalr of which s the
tespunaibility of the Asgocfation, shall be disbutssd (n
payment of the ccate of such vepair and reconstruction iIn
the manper ctequired by the Board and upon approval of an
architect quaiified to practice in Arizons and employed by
the Associatfon .o gupervise the work.

Section 5. If the insurance proceeds are insufficient to
pay all Tcosts of repair and cebuilding, the Boatd shall levy a
special assesspent to meke up any deficliency, which aseessments
ghall be levied equally agsinst all Owners. If the i{nsurance pro-
ceeds exceed the costs of vepair and recomstruction, then following
complecion of such repsir and rebuilding, the exceas ahall be peid
over to all Ounets and their holders of ([iret Morigages as ctheir
respective (nterents way appesr. Esch payment Co an (wner and his
Mortgagee shall be by joint payee check or draft. The assessment
provided for herein shall be secuced by the lien provided for in

this Deciaratfon,




ARTICLE X1
Condemnat {on

Section 1. 1{ s pocrtion of the Praoperty should be taken b
exercisa o the powet of eminent domsin, or should be :r.n.f.rreg
snd conveyed co & condemning suChority In anticipation of such
exercise, the eptire swacd made as cospensstion for such taking,
including., but without K limitation, any amount awarded s sevecance
damages, or the entire aooynt rtecefved snd paid in anticlpacion of
such teking, after deducting therefrom, In each case, reasonable and
necessary couts and expensnes, Including, but without limication,
accorney' & lees, appralser's fecs and court costs (vhich nev smount

‘{g heretnafter in this Article referred to as cthe "Award”) shall be
paild to che Assoclaclon, #¢ Ctrustee for all Owners. The Assaciation
shall, as soon as practicable, cause the Awvard to be utilized for
the purpose nf repairing, teplaci{ng and testoring the affected avea,
tncluding, If the Aswociaticn deems It necessary or deslirable, the
replacesent of any Common Ares improvements Bo Ctsken or conveyed.

Seccion 2. If any Townbouse ot portion therenf or the
Common Aceas oc any portion theceof it made the subject matter of
aoy condemnetion or eminent domain proceedings or is otherwise
sought to be ascquired by & condemning authoricy, the halder of &ay
firsc Mortgage, with respect co any such Townhouse and cthe servicer
of such Mortgage, will be entitled to timely written notice of such
procesdings or proposed scquisition and no provision of any documenc
establishing the project will encitle the Owner of a Townhouse or
octher party to priority over such mortgage with respect o the
discributien of the proceeds of any awvard or settlement.

Section 3. ©f the cost of any repalr snd restotacion shall
exceed the amount of Che Award, a speclal sesessment shall be levied
agalpst the remaining Owvners in an equal basis toc the extent neces-
pary to make up such deiiclency. The special sesessment provided
for hevrein shali bDe secured by the Lliean pravided for in Acticle 1V,
patagcsph 1, of the Decleracion.

ARTICLE X1l
Annexatlon

Section 1. MNotwithetanding any contraty provision of this
beclaration, Declarsnt reserves Che tight to snnex, in ics sole
discretion and without the consenc of any other Owner or morcgasgee,

rovidad that rhe VA determines that Ihe aunanexation {s In accord
with the general plan heretofore approved by them, at any time with-
in five (5) yeact from the date of cthis Deglaration, all or sny
portion of the following described real propercy to the Property

pursuant to this Declarstion:

See Exhiblt A attached hereto end Incorporated
herein by this reference.
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Hothing contsined in Cthis Declaration shall obligate Declarant to
annex any »dditional phase, land or {oprovemants. Effectustion of
any such annexation shsll take plsce when Declarant records a plar
describing such Phase, together with a3 Declarscion of Anpaxation
dascribing the property to be snnexed, referring to this Declaration
by refsrence, setting forth the number snd descriprion of the lors
tncluded within such phase. Therealfter, the proparty Jdescribed in
such Declaracion of Annexation shall be deeced 3 part of this prop-
erty. Upon completion of any such annexation, all Owvners of Lots ln
any such ancexed phase azhall have those rights end cobligatfont set
torth (n chis Declavation, and shall be Ltrcated ar |f the enZlice
protect had been developod at the same Clame. Upon each such annexa-
tion, & new budget shall be prepsred and the assseasmecncs shall be
#djusted and levied #¢ vequlired, in accordsnce with thls Declaration.

ARTICLE X111

Uze Rescrictions

Section 1. The Propercles are hereby restricted to res!-
dancisl dwellings for cesidencial wuse, excepc for {mprovemencs
wicthin the Comzmon Ares. ALl buildings or scruccures erected upon
said premicea shall be of nev constructicn and no building or scruce
tures shall be woved from othec locstions anto said premises, and no
subsequent byildings or structures other than tesidence units, shall
be built on any Lot vhere the buflder theretofore programmed and
constructad a Townhouse. Ho structutes of a tecpotasry character,
trafler, basement, tent, shack, garage, barn or other oul-building
shall be used on any portion of the Pronerties at any time as a
tesidence, either tempotarily or permanently.

Sectlon 2. HNotwithstanding any provisions betein contalned
to the conttary, Lt shall be expressly permirgible for the builder
of a major portian of the development te maintain during the peciod
of construction and sale of sajd Lots, upon such porzion of the
premises a3 such builder may choose, such fscilicies ag In the sole
opinion of said bullder may be ressonasbly required, convenient ot
inecidental to the construction and pale of .said Locs, Including but
without limitation, a business office, storage sares, constructlion
yerds, signs, model unlts and sales office.

Saction 3. Mo enimale of 2oy kind shall be railsed, bred,
oc kept in any townhouse ot in ar upon any Common Aresg, except that
4 com%ina:lcn of not more than twe (2) dogs, cats or household pet
may be kept in esch townhouse, subject fo unilora rules and regula-
tions of Che Associetion, and provided that no snimal shall be kept,
bred or maiacained for any commercial pucrpose. All pets must be
leaghed or othetrwise contalned when oufgide che towahouse and shall
pot be allowed to tun loose. Aay Owner keeping an anisal on cthe
Propecty shall {ndemnify and hold harmicss the Asscciscion for any
loss, damage, wcost or Lisbility which the Association may sustain as
a tesult of che presence of euch animal, whetner or not such sni-
mal's presepce has bean approved by the Assoz{stion. Hotvithstand-
Ing the generallty of the foregoing, afrer (i) repeated viclstions
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of this subparsgraph, (i1) ten (10) days' prior wrltfen notice to
the Owner © -uéi aniwal(s), and (14f) an opportunlty for such Cwner
te have 8 hesting before the Bosrd, such animai{s) may be taken from
such Owner and given fo any local organization whose function is ro

deal wich stray or abandoned animals.

Section 4. No advertising signs (except one of not wore

than five square feet "for reat™ or "fcr sale™ xign per Parcel),
billboards, unsightly oblects, or nulsances shall be erecced, placed
or permifted tc remaln on the premises, nor shall the premines be
vsed in any way or [or any purpose which may endanger the health or
untesscaably disturd the Ouner of any Tounhouse ot sny resident
thereof. Futther, no business activities of any kind whatsoever
ahall be conducted in any building or on any portion of the premi-
provided [urther, however, the foregoing covensnts shall not

seE;
apply to che business scCivicies, wigne and billboards, or che
csascruction and wmeincenance of bulldingse., {f sny, of the builder,

izs sgents snd assigne during the consctrvction and ssle period, and
of the Association, Itz successocs asnd ascigns, [n Che furChetance
of its powers and purposes, 8s hereln sec forth.

.

Section 5. All ciotnesllnes, equlpment, garbage cans,
service yacds, woodpliles or storage piles sball be kept screened by
adequate planting or fencing s0 as to conceal thea from view of
neighboring lLots and screets. All rubbish, trash or gatbage shall
be regulatly removed [rowm Che premipes, and shall pnot be sllowed to
accumulate theteon. ALl clotheslines shall be confined to patio ot

balcony areas.

Section 6. No vehfcle of any type, boat, camper, motorcy-

cle,  bicycle, tricyele or other wheeled toy shall be parked or 1lef:
unactended on any Common Ares or Lot except for plck-up or delivery
purposes ot as permitted by the Board of Ofrectors f{n uniform regu-

lagions.

The Board of Directors may from time to Ctime permit or
testcict vehicular parking on Che Common Aressd. Yehicles parked in
testricred ateas oay be towed swsy ac the vehicle Owner's expenge,
ingluding the storage chatrges.

No wvehlcle of any type which is sbandoned or {noperable
ghall be stored ur kept on any Loc, parking =acrea, street or drive

within
other lo¢ ot from aay streats, drives or alleyways within this

subdivision.

- Sectjon 7. Except lu the individual patlio ereas, no plant~
ing or gardening shall be done, and no hedges-.shell be erected or
maintained upon the Lots, excepC such as are imsCalled in sccocdance
with rthe initlal construction of the bulldings located thereon or a»
approved 1In accordance with Acchliteccutal Conttol provislone in
Atticle V hereof. Ho fences or walls shall be erected or maintained
on shy of the Properties without epproval of the Architectursl
Conttol Commitcee as provided (n this Declacation.

-l8-
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Section 8. The Common Ares shall remcein wundivided, ic
being sgresd that this restriction ls necesaary in order to preserve
the rights of the Owners with respect to the operation and manage-
ment of the Common Area. HNo Owner shall have the right to bring an
sction for pertition, or to subdivide or pactitien his own Lot or

cthe cocmon ares.

Section 9. Except as set fort* {n Arcicle V herveof, no
extscior television, radlo, CB or other antennas of any sott shall
be eracted, placed, allowed ¢r maslnteined upon any portion of the
loprovements cto be located upoa the Properties, nor upon any struce
ture situated upon said real prapercty.

Section 10, Mo noxlous or offeaslve activity shall be
carried on upon any Lot or any part ol the Propecties, notr shall
anything be done thereupon whlch may be, or may become, an annoyance
or nuisance ro the neighbothood, or which shall {n any way inCecrtere
with the qufet enjoyment of each of the Owners of his rvespective
Townhouse, or which shall in any way increase the tate of {nsutrance.

Section ll, The rights and dutles with respect to sanitary
sewer and water, csble televislon, electricity, gas and telephone
lines and facilicias shall be governed by the following:

(2} Whenever water, sanitary sewer, electricity, gas,
ceble televisicen or telephone connectione, lines, cables ot
eny portion chereof, are ot have been {natalled within the
Propertiea, the Ouner of any Lot or the Assoctecion In the
case of the Common Area, served by said installatiomn shall
have the cight, and are bhereby granted an easement (o Che
extent necessary thetefor, to enter upon or have a utility
company entetr upon any portion of cthe Properties in which
said Installacions lie, to repelr, replace and generally
maintain said installations.

(b) The rtight granted in subparagraph (a) above shsll
be only to rthe extent necessary to entitle the Ouner or
Asgociation serviced by said installation to its full and
cteasonable use and enjoyment, and provided fucrther that any
one exerclaing said right shall be responsible f[or restor-
ing the suifsce of cthe easement srez sc used to its condi-

tion prior to such use.

(¢) In the event of a dispute between Owners with
regpect to the repalr or rebuilding of said connections, or
with reaspect to cthe sharing of the cost therecf, vpon writ-
ten request of one of guch Owners addressed to the Aasocia-
tion, the matter shall be submicted to ics Board of Direc-
tots, who shall arbitrete and decide the dispute and cthe
decizion of the Board shall be flnal ard conclusive on the

patiles.
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Section 12. ALl Ovnecrs sod occupsnts shell abide by the
Associsciaon's Arciclas of lncorporscion and Bylaws sod any tules and
regulastions sdopted by the Assoc{srien, as amended from time to time.

Section 13. Ho Lot shall be leased by an Owner, net lande
lord-tenant telatlonship established unless such lease or landlord-
tenatt relatlonship is in writing and the lessce or tepaat has
agreed In writing that the lesse is subject In all respects Co the
provisions ¢f this Declarstion, the Articles of Incorporacion and
the Brylaws of the Aascclation, and &ll rules and regulations duly
adopred by the Azsoclatlon, as awended from Cime to time. Said
writing shsall provide that any fallure of the lessee or tenant to
comply wlth the terms of such documents or rules znd regulations
shall be a defavlt under the lease. HNo lease sbsll be permitced lor
transient or hote]l purposes. Transient or hotel purpose shall be
definad as & lease ot rental of less than thirry (30) consecutive

dsys.
ARTICLE X1V

Bucfeg and Douwwrx 6[ the Asgoclatian

in sddicion to the duties and powers enumerated in {ts
Atticles of Incorporacion and Bylaws, or elsevhece provided for
berein. and without l{miting tha generality thereof, the Agsociscion
shall: O

(a) Oun, maintain and otherwise manage all of the
Common Ares and all Eaciliciers, Improvements and lands
acaping theceon, 2nd all other property acquired by Che

Agpociation,

(b} Pay any reszl snd persons] property taxes and other
chacrges asscrsed agalast the Common Arss.

¢c} Have the autherlty ro obtaln, far the benelif of
all of the Locs and the Common Ares, all water, gas, sewer
and clectriec service and refuse collection and o pay for
such aervices to Che extent chaC said services a&re not
indlvidyelly metetred or otherwise directly bhilled to the

individual Lot s,

(d) OCrant easewments where necessary for utilicles and
pever facilities over the Common Ares Lo EeTve sald aces

and the Locs.

{e) Hawve the auythority to em;loy a manager or ocher
persons and to contract wvith Independent conirsctors or
managing agents to perform all or any part of rthe duCies
and reaponsibllities of the Association. The Association,
through lts Board of Directors, shall have the express
authorization, cight snd power to enter [nto ovne ot more
oenagenent asgcteewencts with third parties {0 acrder to facil-
{tace efficient operstion of all bufid.ags, Improvemencs
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sand Common Area. It shall be the primary purpose of such
mansgement agresments to provide for the administration,
manasgement, repalr and malntenance of sald resl property,
all improvements thereon designsted &3 comoen elaments, and
the exterior walls of the Townhouses; and (o assess,
collect and apply the manasgement and common nﬁ:enlel. and
tu enforce the Declaratinn of Covensnts, Condltions and
Restrictions. The terms of aald w=management Aagreements
snal]l be 3s determined by the Board of Directors to be in
the best incerests of the Assoclistion, and shall be subject
to the Arcicles of Incorporstion, the Bylaws and this
Declaracion of Covenants, Condlcions and Restrictions
sffecting sald property. Noctwithstanding the above, any
and sill such management agtesmencs shall be wrliten for a
Lerm not to exceed one yeer, subject to renewal by agree-
ment of the parties for wuccessive one yerr pestriods, and
shell furcther provide that sasid management agreewment may be
cancelled and terminated by the Board of Directors for any
reason whatsoever vupon giving thirty (30) days wricten
notice of such cancellacion aad termination to the managing
encity. The Board of Directors shall make all necesgary
srrangements for cuntinuity of management znd wmalntenance
prlor to the expiracion of the term of any prior canagement
agreements or the terminstion of cthe same. Any and all
canagement agteements shall be entered Into with 8 respon-
sible patty or parties having considerable expecience with
the mansgement of z project of cthis type.

Each Owper shall be bound by the terms and conditlons
of all mansgement agreements entered lute by Che Owner's
Association. A copy of all msnagement sgreements ghall be
svellable to each Owner upon request.

(£) <Coontract for and pay fire, casuvalty, liasbility
and other {nsurance Insuring the Association., its property
and {ta Board of Direccors and Qwners.

(g) Contract fnr and pay maintenance, gardening,
wtilitles, matecials and supplies, and services relating to
the Comwon Ares, and to employ personnel necesssry for Che
opecation of the project, {ncluding legesl and accounting
services provided, however, that any such service contract
shall be limicted to a ducaticn of one (1) year unless a
longer term s approved by s majority of the members of tha
_Aasocistion,

(h) Deliegate its powers to !ty committees, officers
and employees.

(1) Provide for wmaintensnce, repair and replacement
of all itemoe as provided for in Acticle YIL hereof.
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(1) At the regquear of tne fubl!c body authoclzed to
accept such and with the apptoval of two-thitda (2/3) of
each clsss of members, dedicate thoee portions of Che Coomon
Ares which are used for vehicular {ngress and egress as

public streets.

(k) Be s smember of the Roadway Assoclation and pay a
prorata share of B2ll costs and expenses of the Roadvay Asso-

ciation.
ARTICLE XV

Easementy

Section 1. Blanket Easmement for Utilities. There {8 hereby
crested a blanket ecasemenl upon, ascroes, over snd under the Common
Area for ingress, egress, Installatlion, -replacing, repalring and
maintaining all wutilitles, Including but noc limited to, water,
sewers, gas, Ltelephones and electricity, icrigacion [acilities and »
cable television systewm. By virtue af thle esesement, {C shall be
expressly permigsible for the providing electrical, utility, cable
andfor telephone company Co erect and wmaiatain the accessary poles
and ather necessary ciuipnenc on gaid property and to affix and wmaeln-
+ain cable, electricsl and/or telephone wites, circuits and conduite
on, above, actoss and under the roofs and exterlor walls of Town~
houges. HNotwichetanding anything to cthe contrary contained {n chis
paragtaph, no severs, electricsl linea, waler lines or other »tili-
ties may be fnstallad or relocated on Zhe Properties, except as ini-
tially programmed and approved by the Developer of said Properties ar
as appcoved by the Assoclarion's Board of Directors. These easements
shsll in no way affect any oCher recorded easements on the Properties.

Section 2. Esgement for Eancroschment Oue to Construction.
Each Townhouse and the Lommon Arem sha e subject o sn eagasment
for encroachments created by construction, settliing and overhangs and
balconizs, &s designed or congtructed and [focr the malntenance of
same, so long as lt stende, shall and does exfst. In the event 2
Townhouse §s partially or totally destroyed snd cthen rebullt., the
Owners of all Lats agree that alneor encroachments on parts of the
adjscent Townhouse ot Common Ares due to consttuction shall be per-
mitted and that a valid easement for aaid encroschment and the main-
tenance thereof shall exist.

Section ). Reciprocs! Easements. Therz shali be reciprocal
beneficial eademenc over the Compmon Areasz for the benefits of all
Owners of Lots on the property, including additions and annexsations
thereto putsuant to Article XIi. v

ARTICLE XVI

Private Ysrds

Section 1. The Lots I(nclude Private YTarde, which ace de-
fined as che enclosed portions of the Lot excluding the bull’ing
thereon.

~22-
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Section 2. The rlghts.;bf--the tespective partlies with
to the use of Private Yards, which may abut apunll of the

unlt on the adjolnling,..Llot ("sbutting dwelling unic®
shall be as followvs: . C

(a) Nothing shall be erected, planted or maintasined
within such Private Yard aves which might {mpede or later-
fete with any necesssry and tesasonable wmalntenance, rtepair
or restoration of any structursl wvall located on or adja-
cent to the abutting dwelling unit.

(b) The Owner of the Private Yard shsll not drive any
nails, screws, bolts or other objects of any kind whatso-
ever into, nor attach any object ta the wali of the abuc~-
ting dwelling unlit.

{(c) The Owner of the abuttling dwelling unit shall have
the responaibility for painting and repairing any struc-
tural wall owned by him and Ffacing onto the Private Yurd
{to the extent such repair and painting |s not the obliga-
tion of the Associution), provided, hovever, that In Che
case of damage to asuch a wall caused by the Owner of the
Private Yard, his family, guests, servants, agents, or
invitees, such cepaics chall be made st the expense of ‘the
Ouner af the Private Yard. 1If sn actloa at law be required
to enforce payment for such cepaira, the prevailing party
shall be entitled to recover the costs of suit, Including
reasonable attorneys' fees. No repaira, additions, asltera-
tions and/or restoration of any such structural wsll shall
be commenced, erected or maintained or the psint colors
therefor selected unt{l the plana and specificationa,
shoving the natuce, kind, shape, height, wmaterials, loca-
tion, color snd epproximate cost thereof shall have been
gpproved by the Architectural Control Committee.

After completion of wsuch repairs, sdditlons, altera-
tions or testotation, the OQuner of the abutting dwelling
unit shall reecore the Private Yard to the condition in
which {t exisced {mmediately prior to the commencement of
such vork.

{d) The Ouner of che abutting Lot ahall have the right
and an easement of drainsge over, across and wupon Che
Private Yard for water resulting from che normsl usage of
the adjoining Loc and the Owner of the Private Yard shall
maintain the eassement area In aAuch wmanner a3 will not
incerfere with such dralnage.

Section 3. The Ownet and occupants c¢f a Townhouse may use

the Private Yard In any rteasonable manner not prohibited by chis
Declaration, the Articlas of Incorporation and Bylaws of the Aaso-

the rules and regulations adopted by cthe Board of Dirwciocs

of the As¢soclation, all as amended froz Cime to time., or by law.

«2)-
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Section 4. All boundariss of Privete Yards, save those
which are structural wvells of dwelling units, will be lenced by
Developer. No fence shall be moved or cemoved st say Cloe, and any
changes in size or color, shall be subject to review by the Archi-
tectural Control Commicttee pursuznt to Article V hereof.

Section 5. Each Owner shall keep his Private Yard and all
improvemants, therein or chereon, in good ocrder snd repait and free
of debris, including but not Llimited to the to-d!n?. wvatatring and
mowing of all lawns, and the prunicg and cutcing of all trees and
shrubbery, all in » wenner and with such [requency as 1s consistenc
with good propetty management. In the event an Ouner shall 2]l to
maintain his: Private Yacd and the {mprovements located thereon, as
pravided herein, the Aseociatlon, atter notlice to the Owner and
approval by vorte of the Board -of Directors, shell have the tight to
enter upon seid Private Ysrd to correct dralnage asnd to repatir,
maincain and restore che Private Yard, feances and any other {mprove-~
ments e¢rected Chereon. All costs related to such correction, repsir
or reustoration shall become & lien uvpon such Owner's Lot, snd such
lien may be enforced {n rhe scawe danner as an sasessment levied {n

accordance with Acticle 1V herecf.

Sectfion 6. The Association shall have the tight at ell
teasonable timea o enter {nto any Private yacd for che pucpose of
cerrying out {ts obligacions of waintenance, repalr and replacement.

ARTICLE XVi1

General Provislons

Section L. Attortneys’ Fees. 1In the eveat the Assac{stion
emplc,s #n atforney ot attocneys to eaforce the collectlon of any
amounts due pursuvant to this: Declaration or {n connection with any
iien provided for herein, or the foreclosure thereof, or to anforce
compliance with ot specific performance of the terms and cond(t{ons
of this Declsration, the Owner, Dwnets and parries agalast whoa the

action (s brought shall pay all attorneys' fees, <costs and expenses .

theraby Incurred by the Asgocistion in the event the Asgoclation
prevails in any such accion.

Section 2. Enfnccement. The covenants, restriccions,
regervacions and condit{ons contained herein shall run with the land
and. shall be binding upon sll persone purchsslagz, leasing, subleas-
ing, occupying, owalng or ocherwise having an interest {p uny Lot on
said property, thefir heics, executors, adoinistrators, succewnors,
grantees and agsigna. Afcer the dete on which this instrument huae
been recotded, Lhese covenants, restrictions, teservations and con-
ditions way be enforced by the Assoclation or fts Board of Direc-
tors, which shall have the right snd duty to enforce the same and
expend Assoclation monies in pursuance thezeof, and also may be
enforced by the Owpar of apy Lor. Any lien, liability or obligsrion
arising s the result of a bresch of said covenants, reatrictions,
resarvations and conditions shall be binding upon and effective

TR
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sgainst any Owner of sald premises, other than one vhose title
tgtte:o is scquited by foreclosure of a wmortgsge or deed of ctrust,
and sheciff's ssle or equlvalent proceedings, who ahall take title
to said premises free and clesr of the lien hereof for all sald
chacges pursuant to the provisions ol this Declarstion that have
accrved up to the time of said foreclosure, snd subject to che l{en
hereof for all said chacges that shsll accrue subsequent Lo the
foreclosure, and provided also thet the breach of any of sald cove-
nants, rtestrictionz, cesecrvations and conditions may be enjolned,
sbated or revieved by appropriste proceedings, notvithstanding the
1ien or existence of any such mortgage or deed of trust. All
inetcumants of conveyance of any interest of all or any part of said
. Lots shall contain refecrence to this .instrument snd lhllg be sublect -
to the covenants, rastrictions, reservitions asnd conditions herein
as fully as though Che terms and conditions of this {nstrument wvere
therain set forth in full. The terms snd conditlione of this {nscru-
ment shall be binding upon all persons aflected by lts terms, whe-
ther ot not expreas reference Is made to thils instrument in any such
ingtrument of coanveyance. Enforcements shall be by proceedings acr
lasv or in aquity against any person or persons violating or attempt-
ing to violate any covenant either to restrsin violation or to re-

cover damages.

; Section 3. Saviog Clause. The irvalidity of any cae or
more phrases, senlences, clauses, aragraphs or sections heteof
shall not affect the resaining portions of this [natrument oz any

art therecf, all vl which are incerted conditionally vn Cheir being
Eeld valid in law and in the event that one or more of the phrases,
sentences, clauses, paragraphs or sections contalined herein shoyld
be invalid or should operate to render this agreement {nvslld, this
sgreesent shall be construed as {f such invalld phrase or phraseas,
sentence ot sentences, clsuse or clauses, paragrsph ot patagranhs,
eection or sections had not beean Ineerted. In the event chat any
provision or provisions of this instrument sppear to be violative of
the Rule against Parpetuities, such provision or provisions ahall be
congstrued as beln% void and of no elfect as of twenty-one (21) years
after the deasth of the last surviving incorporator of FOUNTAIN SHAD-
OWS HOMEOWNERS ASSOCIATION or twenty-one (21) years after the death
of the last surviver of =ell of sald incorporators’ c¢hildren ot
grandchildzen who shall be living at the time chis I{netrument fig
executed, whichever ls the later. v

Section 4. Parking. Each Townhouse will contain & two-cer
garage and the Owner or occupants of the Townhouse ehall pack theic
vehicles {n said garage and not (n the driveway ocr on Che Common
Area, eicept 23 otherwice ‘permitted by this Yeclavacion or by
Uniform sules and rtegulations promulgated from time to time by the

Board of Directora of the Assocfation.

Section 5. Gender. Wherever the context of this document
tequires, words used in the masculine gender Include the feminine
snd neuter, the singular number the plural and rhe plural the singu-

lar.
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Section 6. Acsendment. The covenants and restzlctioas of
this Declaratlon shzall tun with and bind cthe land for a term ol
twenty (20) yeats from the date this Declacrstion is recorded, after
which time they shail be automatically extended for succassive
periods of ten (10) yesrs. This Declaration may be amended by an
instrument signed by the Owners of not less than two-thirds (2/3) of
the Townhouses. Any asmendment must be recorded [n cthe Macicopa
County Recorder’s Office.

As To the Federal Hational Mortgage Association (FNMA), thse
Govetrnment National Mortgage  Assoclst{on (CKMA), and the Federal
Home Loan Moctgage Corpocation (FHLMC), so lang as wmay be raquired
to fully smortize any mortgage owned by FEMA, CNMA and FHLMC ocn any
of the Lots; and as to the Federal Housing Administractfon (FRA),
Vetetans Admin{stration (VA) or the Federal Home Losn Mortgage Cor-
poration {FHLMC), so long ae there le & Clasw B membership outstand-
ing, no amendment shall be wade which wculd be deemed to be in con-
flict with, or contrary to, the terms of any promi{ssory note, @ort-
gage, rtegulatory agreements or document executed by Lthe Association
or any of the Owners of rexidence units for the purpose of obLaining
ingurance or tinsncing {nvolving FNMA, FHA, VA, GCNMA or FHLMC wich-
out obtaining written approval and consent of FIMA, FHA, VA, GNMA.or

FLHMC.

Section 7. Annexation. Additional res{dential pcoperty
and Common Area may be annexed to the Properties with the coasent of
two-thitds (2/3) of each class of members.

Section B. FHA/VA Approval. As long as chere is & Class B
membecship, the [ollowing sctions will require the prior approval of
the Federal Housing Administration or the Veterans Administration:
Annexation of sddfitional properties, dedfcatf{on of Comman Atrea, and
smendment ©f this Declaration of Covenants, Conditions and Restric-
tions. -

ARTICLE Xvill

Fountoin Shadows Roadwoy Association

Section L. Memberghip In the Roadway Aspociaction shall be
liziced to the Assoclation and the Fountain Place Homeowners' Azso-
ciatlion.

Section 2. Meambership In the Rosdway Associstlion cannot be
sbandaoned or verminated for any reason wvhatsoever.

Section 3, The Roadway Association shsll Insure, mafntaln,
repalc an teplace Disna Avenue, 3 private street, which cruns
easC-vest . hetween 67th Avenue. and 6E9ch. Avenuve . [n the City of
Glendale, State of Arizona, and 68th Avenue, a private street, which
tung neorthesouth between Diasna Avenuve end Butler Drive, in the City
of CGlendale, Stste of Arizons. The costs and expenses {ncurred and
to be ipcutred by che Roadway Associstion shall be bflled to the
menbetrs la prorata shares ond shall be paid promptly.
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Sectfon &. The costs and expenses of the Roadws ﬁll;'
ciatlon billed to ths Assoclation and the Fountain Place HonJGanrl'
Asgoclation shall be considered coomon expenses of sald asssoclations
snd be 8 parc of the regulat assessments levied against chelr re-

spective members.

TIN WITNESS WHEREOF, the undersigned, baing the Declarant
hecel ..qpl hereunto set Irs hand and sesl this _[& 33} of
274 . 1981.
L]

NBS DEVELOPMENT CORPGRATION, an
Arlzona corporatjon

STATE OF ARIZONA )
) ss.
County of Maricops )
On this, the day of , 1983,

befoce me, the underaigned Notary Public, pecsonally appeared
, who acknowvledged himsell Lo be the
of NBS DEVELOPMENT CORPORATION, an Arizona
corporation, and that he, as such officer, being so authorized,
exacuted the foregolng instrument for the purposes Cherein
contained, by slgning the name of the said corporation by hingelf

as such offfcer.

p__%ﬂ.;_ﬁc.&&#__..

oCar

WITNESS my hand and seal.

Hy Commission Expices:
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EXHIBIT 2



Fountain Shadows HOA - Accounting Transactions for PATRICIA BOCCHINO (Account: 012)

~ 8736 N 67TH LN PEORIA AZ 85345

'Date Type Description Charges Credits Balance
8/31/2014 Balance BIF Balance brought forward ($350.00)
9/1/2014 CHARGE APPLY CHARGES (ASSESSMENT) $175.00 ($175.00)
10/1/2014 CHARGE APPLY CHARGES (ASSESSMENT) $175.00 $0.00
1043172014 PAYMENT 346725764 141031 {Credit-Prepaid) ($175.00) ($175.00)
117112014 CHARGE APPLY CHARGES (ASSESSMENT) $175.00 $0.00
12/1/2014 CHARGE APPLY CHARGES (ASSESSMENT) $175.00 $175.00
12112/2014 PAYMENT 354192669 141212 (ASSESSMENT) (S175.00) $0.00
112015 CHARGE APPLY CHARGES (ASSESSMENT) $175.00 S175.00
1/16/2015 CHARGE APPLY LATE FEE (Late Fees) $10.00 $185.00
1/16/2015 CHARGE APPLY ADMIN FEE (Admin. Fees) $15.00 $5200.00
1720{2015 PAYMENT 1426114 150120 (ASSESSMENT) (S173.00) $25.00
1730{2015 PAYMENT 9131583 150130 (Late Fees) (510.00) $15.00
1/30/2015 PAYMENT {Admin. Fees) ($15.00) $0.00
2/1/2015 CHARGE APPLY CHARGES (ASSESSMENT) $175.00 $175.00
24172013 PAYMENT 1465632 150217 (ASSESSMENT) (3175.00) $0.00
3172015 CHARGE APPLY CHARGES (ASSESSMENT) $175.00 $175.00
311312015 PAYMENT 9200777 150313 (ASSESSMENT) ($173.00) $0.00
4/1/2015 CHARGE APPLY CHARGES (ASSESSMENT) $175.00 $175.00
1512015 PAYMENT 375472844 150415 (ASSESSMENT) ($175.00) 5000
2712015 PAYMENT 377041914 150427 {Credit-Prepaid) (825.00) ($25.00)
57172015 CHARGE APPLY CHARGES (ASSESSMENT) $17500 $150.00
50202013 DR ADJUSTMENT EXPENSE ADJ (Attorney Fees) $1.832.28 $1.982.28
6/172015 CHARGE APPLY CHARGES (ASSESSMENT) S175.00 $2.157.28
6/2/2015 PAYMENT 1586701 130602 (ASSESSMENT) (5173.00) $1.982.28
6/9/2015 PAYMENT 9299704 130609 (ASSESSMENT) ($100.00) $1.882.28
6/11/2015 PAYMENT 1603006 150611 (ASSESSMENT) ($50.00) $1.832.28
6/ 112015 PAYMENT {Attomney Fees) (825.00) $1.807.28
6/14/2015 DR ADJUSTMENT EXPENSE ADJ (Atworney Fees) S1,126.50 $2,933.78
Ti12005 CHARGE APPLY CHARGES (ASSESSMENT} 5175.00 $3,108.78
TH12015 PAYMENT 388733416 150701 (ASSESSMENT) ($175.00) §2,933.78
N5 DR ADJUSTMENT EXPENSE ADJ (Attomey Fees) $120.00 $3.053.78
T3H2015 DR ADJUSTMENT 1603006 PA-AD) (Aworney Fees) ($25.00) $3.028.78
T31/2015 DR ARJUSTMENT EXPENSE ADJ (NSF charges) $10.00 $3,038.78
8/1/2015 CHARGE APPLY CHARGES (ASSESSMENT} $175.00 $3,213.78
8/6/2015 DR ADJUSTMENT EXPENSE ADJ (Anorney Fees) 557350 $3,787.28
820/2015 CHARGE APPLY LATE FEE {Late Fees) $10.00 $3.797.28
872172015 PAYMENT 397642444 150821 (ASSESSMENT) ($175.00) $3.622.28
82172015 PAYMENT {Late Fees) ($10.00) $3.612.28

8121/2015 PAYMENT (NSF charges) ($10.00) $3.602.28




Fountain Shadows HOA - Accounting Transactions for PATRICIA BOCCHINO (Account: 012)

Date Type Description Charges Credits Balance
872112015 PAYMENT {Antarney Fees) ($3.00) $3.597.28
9/1/2015 CHARGE APPLY CHARGES {ASSESSMENT) $175.00 $3,772.28
9i5/2015 DR ADJUSTMENT EXPENSE ADJ (Atorney Fees) $168.00 $3.940.28
/812015 DR ADJUSTMENT EXPENSE ADJ (Auorney Fees) $72.00 $4.012.28

" EXPE -:J:!‘1;.L1fir!|i!

Current Balance: $4,012.28
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Carpenter Hazlewood Delgado & Bolen, PLC
Transactions Listing Report

Search Description:
Search for: FOUNTSHAD.0025 Search by: Matter ID Stage: (all) Type: (ail)

MatteriD/Client Sort
Matter Description Component
Date Prof Narrative Task Code  Units

Price

Value

Statement Number: 0

/2312015 AAK FOUNTSHAD.0025/Fountain Shadows H 0.8000
Bocchino, Patricia  Enforcement 12
Receipt and review letter from homeowner’s attomey
regarding association account and the Association's
authority to charge attomeys' fees to the
homeowner. Review and analyze governing
documents and Arizona law regarding charging
homeowner's for attorneys' fees because of
misconduct, Draft letter to opposing counsel
regarding the same.
712412016 MAH FOUNTSHAD.0025 /Founiain Shadows H 0.2000
Bacchino, Patricia Enforcement 12
Review and revise correspondence to homeowner
regarding fees for injunction against harassment.

72412015 CPM  FOUNTSHAD.0025/Fountain Shadows H 0.3000

71292015 AAK FOUNTSHAD.0025 / Fountain Shadows H 0.3000
Bocchino, Patricia Enforcement 12

Receipl and review email from homeowner
requesting a copy our firms transaction report that
details all attorneys' fees and costs asse

Statement Number: 0 1.6000

Statement Numbor: 135871
11512015 AAK FOUNTSHAD.0025 ! Fountain Shadows H 0.7000

esearch

injunctions Against Workplace Harassmen statute
and evidentiary standards in preparation for drafting
complaint/ pelition.

171272016  AAK FOUNTSHAD.0025/ Fountain Shadows H 0.3000

i240]:)'[]00

320.0000

305.0000

1
240.0000

240.0000

240.0000

192.0000

64.0000

21.5000

72,0000

419.5000

168.0000

72.0000

7/29/2015 3:28 PM

Page: 1



Carpenter Hazlewood Delgado & Bolen, PLC
Transactions Listing Report

Search Description: :

Search for. FOUNTSHAD.G025 Search by: Matter ID Stage: (aff) Type: {all)

MatterdD/Client Sort
Matter Description
Date Prof Narrative

Component
Task Code

Units

Price Value

current-status 6f matter and strategize how best fo
proceed.

111672016 AAK FOUNTSHAD.0025/ Fountain Shadows
Bocching, Patricia Enforcement 12

111972015 AAK FOUNTSHAD.0025 / Founlain Shadows
Bocchino, Patricia Enforcement

12212015  AAK  FOUNTSHAD.0025 / Fountain Shadows
Bocchino, Patricia Enforcement 12
Begin drafting Verified Petition Against Workplace
Harassment.

1/23f2015 AAK FOUNTSHAD.0025 7 Fountain Shadows
Bocchino, Patricia Enforcement 12
Continue drafting Verified Petition Against
Workplace Harassment.

1/2912015 AAK FOUNTSHAD.0025 / Fountain Shadows

S a—
FOUNTSHAD.0025 / Fountain Shadows
Bocechino, Patricia Enforcement 12
Discuss and strategize re owner conduct and
possible injunction

12972015 CPM FOUNTSHAD.0025 /Fountain Shadows

S —

Statement Number

14/2015 CPM

o~ =

H

1135871

0.3000

0.3000

1.3000

0.2000

0.6000

0.5000

0.2000

4.4000

240.0000 72,0000

240.0000 72.0000

240.0000 312.0000

240.0000 48.0000

240.0000 144.0000

305.0000 152.5000

305.0000 61.0000

1,101.5000

7/29/2015 3:29 PM
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Carpenter Hazlewood Delgado & Bolen, PLC
Transactions Listing Report

Search Description:
Search for: FOUNTSHAD.0025 Search by: Matter ID Stage: (all) Type: (all)

MatteriD/Client Sort

Matter Description Component
Date Prof Narrative Task Code  Units Price Value
Statement Number; 138684

37212015 AAK FOUNTSHAD.0025 / Fountain Shadows H 0.2000 240.0000 48.0000

elition Against Harassment.

37412015 AAK FOUNTSHAD.0025 / Fountain Shadows H 1.0000 240.0000 240.0000
Bocchino, Patricia Enforcement 12
Draft and Finalize Expedited Petition for Injunction
against Workplace Harassment,

31412015 CPM FOUNTSHAD.0025/Fountain Shadows H 0.5000 1305.0000 152.5000
Bocchino, Patricia Enforcement 12

31412015 AAK FOUNTSHAD.0025/Fountain Shadows L H 0.2000  [240.0000 48.0000

3512015 AAK ?OTINTSHAD.OOZSIFounIain Shadows H 2.0000 |240.0000 480.0000
Bocchino, Palricia Enforcement 12
Prepare for and atlend hearing for [njunction Against
Workplace Harassmeni. (Split with CPM)

3/5/2015 CPM  FOUNTSHAD.0025 / Fountain Shadows H 20000 |305.0000 610.0000
Bocchino, Patricia Enforcement 12
Prepare for and attend injunction hearing. Meet with
client regarding next steps. (Split with AAK)

3/92015 VIG  FOUNTSHAD.0025 / Fountain Shadows H 0.2000 (170.0000 34.0000
Bocchino, Patricia Enforcement 12
Receive and review the conformed Injunction Against
Workplace Harassment, and docket.

3/912015 VJG FOUNTSHAD.0025 / Fountain Shadows H 0.2000 {170.0000 34.0000
Bocchino, Patricia Enforcemert 12
Assemble documents and coordinate with process

7/29/2015 3.29 PM Page: 3




Carpenter Hazlewood Delgado & Bolen, PLC
Transactions Listing Report

Search Descriplion:
Search for. FOUNTSHAD.0025 Search by: Matter ID Stage: (all) Type: (al))

MatteriD/Client Sort
Matter Description Component
Date Prof Narrative Task Code Units

Price

Value

server ta begin service of Injunction upon Defendant,
Patricia Bocchino.
3/18/2015 VUG FOUNTSHAD.0025 /Fountain Shadows H 0.2000
Bocchino, Patricia Enforcement 12
Received and reviewed the conformed Certificate of
Service regarding service on Patricia Becchino, and
docket.
005 FOUNTSHAD.0025 / Fountain Shadows PSF 1.0000
Bocchino, Patricia Enforcement 12
Process Server Fee

3/312015 CPM FOUNTSHAD.0025/ Fountain Shadows H 0.2000
. L 1

Review and-analyzenjunclion order. Emaii to
community manager with advice and counsel.

Statement Number: 138684 7.7000

Statement Number: 142153

62372015 AAK FOUNTSHAD.0025 /Fountain Shadows H 0.5000
Bocchinp, Patricia Enforcement 12

homeowner providing information on her Association
account and steps to alleviate posting delays in the
future.
Statement Number: 142153 0.5000

Grand Total 14.2000

170.0000

90.7800

305.0000

240.0000

34.0000

80.7800

61.0000

1,832.26800

120.0000

120.0000
3,473.2800

7/2912015 3:29 PM
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