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Notice of hearing
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Filed by: Gabe Osborn
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Deposit Details

Transaction No

1293391

License No

Name

John Sullivan

Transaction Date

4/23/2024 12:04:45 PM

Clerk

Online

Amount Paid

$500.00

Change

$0.00

Voided

No

Notes

Fees

Quantity Item Price Total

1 HOA Petition Fee $500.00 $500.00

Total: $500.00

Payments

Type Sub Type Reference Amount

Credit Visa 70846 $500.00

Total: $500.00

Ok (/Lms/Licensing/Deposit/NavigateBackTo?backUrl=~%2FLicensing%2FHome)

4/23/24, 12:30 PM Deposit

reapps.az.int/Lms/Licensing/Deposit/ViewDeposit/1293391 1/1
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Message Details

Message ID

785262

Sender Type

Public

License Number

Sender

John Sullivan

Sender Email

info@SullivanAppeals.com

Sender Phone

Date Sent

4/23/2024 12:56:24 PM

Subject

Homeowner Association (HOA) Dispute Process

Reply Status

Not Replied

Reply Status Date

Reply Status User

Message

Hello. I received the option to mediate. The statute at issue imposes strict, mandatory obligations upon the

HOA. Compliance with the statute is not negotiable. There is nothing to be achieved in mediation. The AZNH

Revocable Trust respectfully declines to participate in mediation and asks that the Petition be sent to the HOA

for a response. Respectfully yours, Atty. John F. Sullivan (AZ Bar 023018) Counsel for Petitioner 1909 E. Ray Rd.,

Suite 9198 Chandler, AZ 85225 480-818-5070

-------------------------------

Thank you for submitting the HOA Filing fee, before the Department moves forward with the HOA Dispute

Petition Process, please respond to the Pilot Mediation Project.  

Mediation Option – Pilot Project

Attached you will find information regarding the Mediation Option offered by the Department and the

Mediation Request form. If you are interested in the mediation option, please complete the Request for

Mediation form and it to the Department no later than 4/30/2024 (5 calendar days). You are still

required to pay the filing fee, however, if your case is resolved through mediation, your filing fee will be

refunded.

Conversation Details

Conversation ID

303573

Status

Open

Subject

Homeowner Association (HOA) Dispute Process

Date Created

4/23/2024 12:37:31 PM

4/25/24, 11:17 AM View Department Message

reapps.az.int/Lms/MessageCenter/Message/ViewDepartmentMessage/785262 1/3



Assigned Employee

Lauren Abril

Issue Resolved

No

Notes

Attachments

Description Name Size (KB) Date Added

No data available in table

 records per page10



Showing 0 to 0 of 0 entries

← Previous Next →

Records

Record No Name 1 Name 2 Status Type Email SSN Description

No data available in table

 records per page50



Showing 0 to 0 of 0 entries

← Previous Next →

Payment Requests

Payment Request ID Purpose Description Status Date Created

No data available in table

 records per page10



 

4/25/24, 11:17 AM View Department Message

reapps.az.int/Lms/MessageCenter/Message/ViewDepartmentMessage/785262 2/3
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Showing 0 to 0 of 0 entries

← Previous Next →

Work Items

Work

Item ID Subject Description Status Assigned

Date

Created

Date

Due

Date Last

Updated

No data available in table

 records per page10



Showing 0 to 0 of 0 entries

← Previous Next →

Action Log

Session

User

Name Action Date Detail

10937756 John

Sullivan

4/23/2024

12:56:24 PM

Create new reply to Message ID 785249 from John Sullivan

to Department in Conversation ID 303573.

 records per page10



Showing 1 to 1 of 1 entries

← Previous Next →

Ok (/Lms/MessageCenter/Message/NavigateBackTo?backUrl=~%2FMessageCenter%2FMessage%2FViewMessages)

1
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Arizona Department of Real Estate (ADRE) 

Page 1 of 3 

Homeowners Association Dispute Resolution 
www.azre.gov 

100 North 15th Avenue, Suite 201, Phoenix, Arizona 85007 

HOMEOWNERS ASSOCIATION (HOA) DISPUTE PROCESS PETITION 

PETITIONER: (YOUR NAME AND ADDRESS) The person or association completing this form is the Petitioner. 
Homeowner (Last , First & M.I) or Association Name: 

Address: City: State: Zip Code: 

Phone Number: Email address: 

If an attorney represents you, complete the following section. 
Does an attorney represent you in this matter? Yes No Has a lawsuit been filed regarding this matter? Yes No 
Attorney Name: Law Firm: 

Address: Suite: City: State: Zip Code: 

Office Phone: Fax: Email address: 

INVOLVED PARTIES: (An owner’s petition (complaint) must be about a dispute between the owner and the association. An 
association’s petition (complaint) must be about a dispute between the association and the owner.) 

PETITIONER IS A (you are a):
Homeowner 
Condominium/Community Association 
Planned Community Association 

RESPONDENT IS A (check one): 
Homeowner 
Condominium/Community Association 
Planned Community Association 

RESPONDENT INFORMATION: (Who are you filing against?) The Respondent is the association or homeowner, if you are an 
association, against whom you are filing the petition. See WaŐe Ϯ oĨ the instructions, the Respondent cannot be a management 
company but the petition against an HOA can be addressed in-care-of a ŵanaŐeŵent company.) 

Homeowner (Last , First & M.I) or Association Name: 

Address: City: State: Zip Code: 

Best Phone Contact: Email address: 

ADDRESS OF SUBJECT PROPERTY (If different than the Petitioner’s mailing address) 
Address: City: State: Zip Code: 

KATIE HOBBS
GOVERNOR 

SUSAN NICOLSON
COMMISSIONER

AZNH Revocable Trust (John & Susan Sullivan, Trustees - Real Parties in Interest) - Homeowner

336 Intervale Rd., Unit B1 Gilford NH 03249

480-603-8775 mynew4x4@yahoo.com

✔ ✔

John F. Sullivan

1909 E. Ray Rd. 9198 Chandler AZ 85225

480-818-5070 480-210-8328 info@SullivanAppeals.com

✔

✔

Sunland Springs Village Homeowners Association

11214 E. Laguna Azul Circle Mesa AZ 85209

480-354-8758 hoaboard@ssvhoa.com

11360 E. Keats Ave., Unit 90 Mesa AZ 85209



Arizona Department of Real Estate (ADRE) 

Page 2 of 3 

COMPLAINT (DO NOT LEAVE THIS SECTION BLANK) 

NUMBER OF ISSUES CLAIMED IN THIS PETITION 

RELIEF REQUESTED (What are you asking for?) 

WITNESSES (Please list any witnesses below. If there are more witnesses, please list in the narrative statement below.) 
Name: 

Address: City: State: Zip Code: 

Phone: Email address: 

ALLEGED VIOLATION DESCRIPTION - NARRATIVE STATEMENT 
*Use the space below to provide a one-sentence statement of the violation/s for each issue claimed. Include with the statement a
description, the specific factual basis of, the nature of, and the date and time of the alleged violation/s. (If you require more room
ǁrite ͞See AttacheĚ͟ ďeůoǁ anĚ attach the Ěocuŵent ǁith your suďŵission oĨ this Wetition͘)

1 $500 
2 $1,000 
3 $1,500 
4 $2,000 

Other than ordering Respondent to pay to the Petitioner the filing fee required by A.R.S § 32-2199.01, if the Petitioner prevails, 
Petitioner requests that the following relief be awarded regarding the act, omission, or condition described in this Petition. 

Order a party to abide by the Arizona statute specified in the complaint section. 
Order a party to abide by the section(s) of the condominium/planned community document(s) specified. 
Impose a civil penalty based on the violation specified. (Penalties, if granted, are awarded to the state, not the Petitioner.) 

This complaint is a violation of: (Check box and provide the reference of the alleged violation/s. THIS MUST BE 
COMPLETED.) 
☐Condominium Statutes (example. A.R.S. § 33-1243):
☐Planned Community Statutes (example. A.R.S. § 33-1809(A)(1)):__________________________________
☐Bylaws (Example: Article 4.1(a)):
☐CC&Rs (Example: Article 4, Sec. 4.1):

✔ A.R.S. § 33-1812, A, 7

✔

✔

SEE BELOW

On February 28, 2024, AZNH Revocable Trust submitted a written request, pursuant to A.R.S. 
33-1812, A, 7, to inspect all ballots, envelopes, related materials and sign-in sheets related to an 
HOA election concluding on February 27, 2024, and the HOA has repeatedly failed or refused to 
produce all such materials (about 1500 ballots have not been produced). 

Witnesses:
Cathy Braun (HOA Secretary) 11437 E. Pampa Ave., Mesa, AZ 85212

Susan Sullivan (Trustee, AZNH Revocable Trust - Homeowner)
336 Intervale Rd., Unit B1, Gilford, NH 03249

John Traylor (HOA Community Member) 11032 E. Nichols Ave., Mesa, AZ 85209





































































































































ARIZONA DEPARTMENT OF REAL ESTATE  (ADRE) 

Homeowners Association Dispute Resolution 

www.azre.gov 

100 North 15th Avenue, Suite 201, Phoenix, Arizona 85007 

KATIE HOBBS 
GOVERNOR 

SUSAN NICOLSON 
COMMISSIONER 

ATTENTION RESPONDENT 

Pursuant to Arizona Revised Statute § 32-2199.01 (C) you are required to file a response to 
the Petition with the Department of Real Estate within twenty (20) days of the notification.  
Failure to file a response will be deemed an admission of the allegations made in the Petition, 
and the Commissioner shall issue a default decision.  

Response Re: Case # 24F-H047 

☐ All of the complaint items in the Petition are denied.

☐ The following complaint items are denied (if not specifically denied, allegations will be
deemed admitted)

___________________________________________________________________________
___________________________________________________________________________
___________________________________________________________________________
_______________________________________________________________ 

☐ All of the complaint items have been resolved

☐ Respondent intends to call witnesses at the hearing

• Number of witnesses: _2___
☐ A copy of this response was sent to Petitioner

If this matter is referred, Respondent will be represented by: (provide name and contact 
information) 
Maxwell & Morgan, P.C., Chad M. Gallacher, Esq., 4854 E. Baseline Rd., #104, Mesa, AZ 
85206, (480) 833-1001, Ext. 108, cgallacher@hoalaw.biz___________________________ 
___________________________________________________________________________ 

Respondent’s Name (PRINT)  Date 

Respondent’s Signature  Date 

Paul Marenda 5/13/2024

President of the Board of Directors for Sunland Springs Village Homeowners Association

Paul Marenda (May 13, 2024 11:21 PDT)
13/05/24



ENTITY INFORMATION

Search Date and Time: 4/23/2024 11:37:15 AM

Entity Details

Entity Name:

SUNLAND SPRINGS VILLAGE HOMEOWNERS ASSOCIATION

Entity ID:

08179010

Entity Type:

Domestic Nonprofit Corporation

Entity Status:

Active

Formation Date:

9/5/1997

Reason for Status:

In Good Standing

Approval Date:

9/5/1997

Status Date:

5/7/2021

Original Incorporation Date:

9/5/1997

Life Period:

Perpetual

Business Type:

Other - Other - HOMEOWNERS ASSOCIATION

Last Annual Report Filed:

2024

Domicile State:

Arizona

Annual Report Due Date:

5/5/2025

Years Due:
Privacy Policy (http://azcc.gov/privacy-policy) ǀ Contact Us (http://azcc.gov/corporations/corporation-contacts)

4/23/24, 11:49 AM Arizona Corporations Commission

https://ecorp.azcc.gov/BusinessSearch/BusinessInfo?entityNumber=08179010 1/3
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Title Name Attention Address
Date of
Taking Office

Last
Updated

President
Paul
Marenda

9000 E. Pima Center Pky, 300,
Scottsdale, AZ, 85258, Maricopa
County, USA

4/3/2024

Vice-
President

Dale
Miller

9000 E. Pima Center Pky, 300,
Scottsdale, AZ, 85258, Maricopa
County, USA

4/3/2024

Secretary
Cathy
Braun

9000 E. Pima Center Pky, 300,
Scottsdale, AZ, 85258, Maricopa
County, USA

4/3/2024

Treasurer
Cathy
Braun

9000 E. Pima Center Pky, 300,
Scottsdale, AZ, 85258, Maricopa
County, USA

4/3/2024

Original Publish Date:

10/20/1997

Statutory Agent Information

Name:

Shane Gillaspie

Appointed Status:

Active 4/3/2024

Attention:

Address:

9000 E. Pima Center Parkway, #300, SCOTTSDALE, AZ 85258, USA

Agent Last Updated:

4/3/2024

E-mail:

Attention:

Mailing Address:

County:

Maricopa

Principal Information

Privacy Policy (http://azcc.gov/privacy-policy) ǀ Contact Us (http://azcc.gov/corporations/corporation-contacts)

4/23/24, 11:49 AM Arizona Corporations Commission

https://ecorp.azcc.gov/BusinessSearch/BusinessInfo?entityNumber=08179010 2/3
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< Previous  ...  1 2  ...  Next > Page 1 of 2, records 1 to 5 of 8        Go to Page

Title Name Attention Address
Date of
Taking Office

Last
Updated

Director
Monica
Stein

9000 E PIMA CENTER PARKWAY,
SUITE 300, SCOTTSDALE, AZ, 85258,
Maricopa County, USA

2/23/2022 4/3/2024

Back  Return to Search

Return to Results

Document History  Name/Restructuring History

Pending Documents  Microfilm History

Address 

Attention: FIRSTSERVICE RESIDENTIAL ARIZONA, LLC

Address: 9000 E PIMA CENTER PARKWAY, SUITE 300, SCOTTSDALE, AZ, 85258, USA

County: Maricopa

Last Updated: 4/3/2024

Entity Principal Office Address

Attention:

Address:

County:

Last Updated:

Privacy Policy (http://azcc.gov/privacy-policy) ǀ Contact Us (http://azcc.gov/corporations/corporation-contacts)

4/23/24, 11:49 AM Arizona Corporations Commission

https://ecorp.azcc.gov/BusinessSearch/BusinessInfo?entityNumber=08179010 3/3
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SID 078790

Office of Administrative Hearings
Electronic submission for docket 24F-H047-REL

Miscellaneous motion (not listed)
To Administrative Law Judge

Filing date: 6/12/2024

Filed by: Atty. John F. Sullivan

Email address: info@SullivanAppeals.com

Telephone number: 4808185070

Mailing address
1909 E. Ray Rd., Suite 9198 Chandler, Arizona 85225

Pending hearing date: 07/12/2024

Email notifications
hoaboard@ssvhoa.com

Other notifications
Sunland Springs Village Homeowners Association, by email only to: hoaboard@ssvhoa.com.
Mailing address: 11214 E. Laguna Azul Circle, Mesa, AZ. 85209, Tel. #: 480-354-8758 (Fax #
unknown). Petitioner Sent Notification by email only.

Submission and grounds
Petitioner's Motion for Summary Disposition -- the Respondent HOA has failed to file a Response,
or otherwise appear or defend.

Files submitted
Motion for Summary Disposition.pdf



 p.1 

1909 E. Ray Rd., Suite 9198 
Chandler, Arizona 85225 
(480) 818-5070 
Bar No. 023018 
Attorney for Petitioner 
 

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA 
IN AND FOR THE COUNTY OF MARICOPA 

 
 
AZNH REVOCABLE TRUST, 
by and through 
JOHN and SUSAN SULLIVAN, 
TRUSTEES, REAL PARTIES IN 
INTEREST 
 
 Petitioner 
 

                      
No.  24F-H047-REL 

 
PETITIONER’S MOTION FOR 

SUMMARY DISPOSITION 
 

 

v. 
 
SUNLAND SPRINGS VILLAGE 
HOMEOWNERS ASSOCIATION, 
 
 Respondent 

Assigned to: Honorable Adam Stone 
 

NOW COMES THE PETITIONER in the above-captioned matter and requests SUMMARY 1 

DISPOSITION against the RESPONDENT, Sunland Springs Village Homeowners Association. 2 

I. Introduction 3 

 Petitioner, AZNH Revocable Trust (“Homeowner”) holds title to a home in Mesa, AZ. 4 

within the Planned Community entitled Sunland Springs Village. 5 

  Respondent, Sunland Springs Village Homeowners Association (“HOA”) is the nonprofit 6 

corporation created pursuant to a declaration to manage the Planned Community.  A.R.S. § 33-7 

1802.  Therefore, the Arizona Planned Communities Act (A.R.S. §§ 33-1801 to 1820) applies to 8 
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Sunland Springs Village and the HOA.  See A.R.S. § 33-1801, A (the Act applies to all Planned 1 

Communities).  2 

When a Planned Community holds an election, “Ballots, envelopes and related materials, 3 

including sign-in sheets if used, shall be retained in electronic or paper format and made 4 

available for member inspection for at least one year after completion of the election.” A.R.S. § 5 

33-1812, A, 7.  The HOA is required to comply with all provisions of A.R.S. § 33-1812, A, 1-7, 6 

when using electronic ballots.  A.R.S. § 33-1812, A. 7 

 In February, 2024, the HOA conducted an annual election using written and electronic 8 

ballots.  Immediately after the election, the Homeowner submitted a written request to the HOA 9 

to conduct the inspection described in A.R.S. § 33-1812, A, 7.  The HOA produced the written 10 

ballots, but has repeatedly failed or refused to produce nearly 1500 electronic ballots. 11 

After many unproductive communications and interactions between the parties, a Petition was 12 

filed with ADRE on April 20, 2024, alleging the HOA’s noncompliance with the retention and 13 

inspection requirements.  The HOA has failed to respond in any way to the Petition. 14 

“Failure of the respondent to answer is deemed an admission of the allegations made in the 15 

petition.” A.R.S. § 32-2199.01.  Pursuant to A.R.S. § 32-2199, an administrative law judge has 16 

jurisdiction to adjudicate complaints and ensure compliance with the Arizona Planned 17 

Communities Act, Title 33, ch. 16 (A.R.S. §§ 33-1801 to 1820). 18 

II. Additional Pertinent Facts 19 

After numerous email exchanges between the Homeowner and the HOA Secretary about 20 

retention and inspection of electronic ballots, the Secretary wrote that the vendor selected by the 21 

HOA to conduct electronic voting does not have the electronic ballots for inspection.  The 22 

Secretary further stated, “This letter will conclude my communication with you on this matter, 23 

and I am truly sorry if it was not to your satisfaction.”  See, e.g., Petition Attachments 20 & 22. 24 

The HOA had chosen an out-of-state vendor who is not authorized to transact business in 25 

Arizona.  That vendor tabulated votes and kept a record of the qualified voters (HOA Members), 26 
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but did not retain any of the electronic ballots “in electronic or paper format” as required by 1 

A.R.S. § 33-1812, A, 7. 2 

The Homeowners communications with the HOA Secretary show that the Homeowner 3 

wanted to work with the HOA to insure that future elections were compliant.  Shortly before the 4 

Secretary’s final letter to the Homeowner, the President spoke publicly at an HOA Board 5 

meeting about the Homeowner’s communications and clearly indicated that no change in vendor 6 

or procedure would be made for future elections.  Thus, this Petition was filed to prosecute the 7 

existing violation and ensure that the HOA complies with the law, prospectively. 8 

III. Requested Relief 9 

Because the HOA has failed to submit a Response to the Petition, or otherwise appear, the 10 

Homeowner respectfully requests that the hearing scheduled for July 12, 2024, be vacated and a 11 

summary decision be issued by the assigned Administrative Law Judge. 12 

The Homeowner respectfully requests that the Administrative Law Judge further ORDER 13 

that: 14 

A. Sunland Springs Village Homeowners Association must comply with all provisions of 15 

A.R.S. § 33-1812, including, but not limited to, retaining, in electronic or paper form, all 16 

ballots (including electronic ballots), envelopes and related materials, including sign-in 17 

sheets if used, and make them available for association member inspection for at least 18 

one year after completion of any election or voting by association members; 19 

B. For association member voting, Sunland Springs Village Homeowners Association is 20 

prohibited from using any voting system or method, including electronic voting, which 21 

does not retain ballots for inspection as required by applicable state law; 22 

C. Sunland Springs Village Homeowners Association shall, within forty-five (45) days after 23 

the date of this Order, pay a civil penalty of two hundred dollars ($200.00) to be 24 

deposited in the condominium and planned community hearing office fund established by 25 

A.R.S. § 32-2199.05; 26 
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D. Sunland Springs Village Homeowners Association shall, within fifteen (15) business 1 

days after the date of this Order, pursuant to A.R.S. § 32-2199.02, A, pay to AZNH 2 

Revocable Trust the filing fee (required by A.R.S. § 32-2199.01) of five hundred dollars 3 

$500.00; and, 4 

E. This ORDER may be enforced through contempt of court proceedings and is subject to 5 

judicial review as prescribed by A.R.S. § 41-1092.08. 6 

The Petitioner has submitted, herewith, proposed findings of fact and conclusions of law 7 

(Exhibit A).  A.R.S. § 33-1812 accompanies Exhibit A. 8 

Dated: June 12, 2024          /s/ John F. Sullivan	 9 

John F. Sullivan, Esq. (Bar # 023018) 10 
Attorney for Petitioner 11 
1909 E. Ray Rd. Suite 9198 12 
Chandler, AZ. 85225 13 
480-818-5070 14 
email: Info@SullivanAppeals.com  15 

 16 
CERTIFICATE OF SERVICE 17 

 18 
A copy hereof was served this date upon Respondent via email to hoaboard@ssvhoa.com.  19 

 20 

/s/ John F. Sullivan	 21 

John F. Sullivan, Esq. (Bar # 023018) 22 
Attorney for Petitioner 23 

 24 



EXHIBIT A 
 

PROPOSED FINDINGS OF FACT AND CONCLUSIONS OF LAW 

After consideration of the Petition and its attachments, and consideration of the 

Petitioner’s Motion for Summary Disposition, this Administrative Law Judge finds as 

follows: 

A. The Petition states a claim for relief under Title 32, ch. 20, art. 11; 

B. This Administrative Law Judge has jurisdiction to adjudicate the claim pursuant to 

A.R.S. § 32-2199, 2; 

C. Respondent, Sunland Springs Village Homeowners Association (“HOA”) has failed 

to file a Response or otherwise appear; 

D. Because the HOA has failed to file a Response, and pursuant to A.R.S. § 32-

2199.01, E, “Failure of the respondent to answer is deemed an admission of the 

allegations made in the petition.” 

E. In February, 2024, the HOA conducted an election by association members through 

a combination of paper and electronic ballots; 

F. The HOA utilized a vendor to conduct the electronic voting; 

G. Neither the vendor nor the HOA retained the electronic ballots in electronic or 

paper form for inspection as required by A.R.S. § 33-1812; 

H. The HOA has failed to comply with A.R.S. § 33-1812; and, 

I. The HOA has expressed an intention to continue electronic voting without 

retaining the ballots in electronic or paper form for inspection as required by A.R.S. 

§ 33-1812. 

 

 

 

 

 



A.R.S. § 33-1812 
(Current through L. 2024, ch. 200) 

A. Notwithstanding any provision in the community documents, after termination of the period of 
declarant control, votes allocated to a unit may not be cast pursuant to a proxy. The association shall 
provide for votes to be cast in person and by absentee ballot and, in addition, the association may provide 
for voting by some other form of delivery, including the use of e-mail and fax delivery. Notwithstanding 
section 10-3708 or the provisions of the community documents, any action taken at an annual, regular or 
special meeting of the members shall comply with all of the following if absentee ballots or ballots 
provided by some other form of delivery are used:  

1. The ballot shall set forth each proposed action. 
 
2. The ballot shall provide an opportunity to vote for or against each proposed action.  

3. The ballot is valid for only one specified election or meeting of the members and expires 
automatically after the completion of the election or meeting.  

4. The ballot specifies the time and date by which the ballot must be delivered to the board of directors 
in order to be counted, which shall be at least seven days after the date that the board delivers the 
unvoted ballot to the member.  

5. The ballot does not authorize another person to cast votes on behalf of the member.  

6. The completed ballot shall contain the name, address and signature of the person voting, except that 
if the community documents permit secret ballots, only the envelope shall contain the name, address 
and signature of the voter.  

7. Ballots, envelopes and related materials, including sign-in sheets if used, shall be retained in 
electronic or paper format and made available for member inspection for at least one year after 
completion of the election.  

B. Votes cast by absentee ballot or other form of delivery, including the use of e-mail and fax delivery, 
are valid for the purpose of establishing a quorum. 
 
C. Notwithstanding subsection A of this section, an association for a timeshare plan as defined in section 
32-2197 may permit votes by a proxy that is duly executed by a unit owner.  

D. For the purposes of this section, "period of declarant control" means the time during which the 
declarant or persons designated by the declarant may elect or appoint the members of the board of 
directors pursuant to the community documents or by virtue of superior voting power.  

Amended by L. 2017, ch. 217,s. 7, eff. 8/9/2017. 
Amended by L. 2016, ch. 172,s. 4, eff. 8/5/2016.  
Amended by L. 2014, ch. 83,s. 17, eff. 7/24/2014. 
Amended by L. 2013, ch. 254,s. 20, eff. 9/13/2013. 
See L. 2014, ch. 83, s. 16. 
See L. 2014, ch. 83, s. 16.  
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Office of Administrative Hearings
Electronic submission for docket 24F-H047-REL

Miscellaneous motion (not listed)
To Administrative Law Judge

Filing date: 6/13/2024

Filed by: Atty. John F. Sullivan

Email address: info@SullivanAppeals.com

Telephone number: 4808185070

Mailing address
1909 E. Ray Rd., Suite 9198, Chandler, AZ. 85225

Pending hearing date: 07/12/2024

Email notifications
hoaboard@ssvhoa.com

Other notifications
Sunland Springs Village Homeowners Association, by email only to: hoaboard@ssvhoa.com.
Mailing address: 11214 E. Laguna Azul Circle, Mesa, AZ. 85209, Tel. #: 480-354-8758 (Fax #
unknown). Petitioner Sent Notification by email only.

Submission and grounds
Petitioner's Motion for Summary Disposition -- the Respondent HOA has failed to file a Response,
or otherwise appear or defend. - Revised to correct error in caption

Files submitted
Motion for Summary Disposition---.pdf
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1909 E. Ray Rd., Suite 9198 
Chandler, Arizona 85225 
(480) 818-5070 
Bar No. 023018 
Attorney for Petitioner 
 

BEFORE THE OFFICE OF ADMNISTRATIVE HEARINGS 
STATE OF ARIZONA 

 
 
AZNH REVOCABLE TRUST, 
by and through 
JOHN and SUSAN SULLIVAN, 
TRUSTEES, REAL PARTIES IN 
INTEREST 
 
 Petitioner 
 

                      
No.  24F-H047-REL 

 
PETITIONER’S MOTION FOR 

SUMMARY DISPOSITION 
 

 

v. 
 
SUNLAND SPRINGS VILLAGE 
HOMEOWNERS ASSOCIATION, 
 
 Respondent 

Assigned to: Honorable Adam Stone 
 

NOW COMES THE PETITIONER in the above-captioned matter and requests SUMMARY 1 

DISPOSITION against the RESPONDENT, Sunland Springs Village Homeowners Association. 2 

I. Introduction 3 

 Petitioner, AZNH Revocable Trust (“Homeowner”) holds title to a home in Mesa, AZ. 4 

within the Planned Community entitled Sunland Springs Village. 5 

  Respondent, Sunland Springs Village Homeowners Association (“HOA”) is the nonprofit 6 

corporation created pursuant to a declaration to manage the Planned Community.  A.R.S. § 33-7 

1802.  Therefore, the Arizona Planned Communities Act (A.R.S. §§ 33-1801 to 1820) applies to 8 
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Sunland Springs Village and the HOA.  See A.R.S. § 33-1801, A (the Act applies to all Planned 1 

Communities).  2 

When a Planned Community holds an election, “Ballots, envelopes and related materials, 3 

including sign-in sheets if used, shall be retained in electronic or paper format and made 4 

available for member inspection for at least one year after completion of the election.” A.R.S. § 5 

33-1812, A, 7.  The HOA is required to comply with all provisions of A.R.S. § 33-1812, A, 1-7, 6 

when using electronic ballots.  A.R.S. § 33-1812, A. 7 

 In February, 2024, the HOA conducted an annual election using written and electronic 8 

ballots.  Immediately after the election, the Homeowner submitted a written request to the HOA 9 

to conduct the inspection described in A.R.S. § 33-1812, A, 7.  The HOA produced the written 10 

ballots, but has repeatedly failed or refused to produce nearly 1500 electronic ballots. 11 

After many unproductive communications and interactions between the parties, a Petition was 12 

filed with ADRE on April 20, 2024, alleging the HOA’s noncompliance with the retention and 13 

inspection requirements.  The HOA has failed to respond in any way to the Petition. 14 

“Failure of the respondent to answer is deemed an admission of the allegations made in the 15 

petition.” A.R.S. § 32-2199.01.  Pursuant to A.R.S. § 32-2199, an administrative law judge has 16 

jurisdiction to adjudicate complaints and ensure compliance with the Arizona Planned 17 

Communities Act, Title 33, ch. 16 (A.R.S. §§ 33-1801 to 1820). 18 

II. Additional Pertinent Facts 19 

After numerous email exchanges between the Homeowner and the HOA Secretary about 20 

retention and inspection of electronic ballots, the Secretary wrote that the vendor selected by the 21 

HOA to conduct electronic voting does not have the electronic ballots for inspection.  The 22 

Secretary further stated, “This letter will conclude my communication with you on this matter, 23 

and I am truly sorry if it was not to your satisfaction.”  See, e.g., Petition Attachments 20 & 22. 24 

The HOA had chosen an out-of-state vendor who is not authorized to transact business in 25 

Arizona.  That vendor tabulated votes and kept a record of the qualified voters (HOA Members), 26 
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but did not retain any of the electronic ballots “in electronic or paper format” as required by 1 

A.R.S. § 33-1812, A, 7. 2 

The Homeowners communications with the HOA Secretary show that the Homeowner 3 

wanted to work with the HOA to insure that future elections were compliant.  Shortly before the 4 

Secretary’s final letter to the Homeowner, the President spoke publicly at an HOA Board 5 

meeting about the Homeowner’s communications and clearly indicated that no change in vendor 6 

or procedure would be made for future elections.  Thus, this Petition was filed to prosecute the 7 

existing violation and ensure that the HOA complies with the law, prospectively. 8 

III. Requested Relief 9 

Because the HOA has failed to submit a Response to the Petition, or otherwise appear, the 10 

Homeowner respectfully requests that the hearing scheduled for July 12, 2024, be vacated and a 11 

summary decision be issued by the assigned Administrative Law Judge. 12 

The Homeowner respectfully requests that the Administrative Law Judge further ORDER 13 

that: 14 

A. Sunland Springs Village Homeowners Association must comply with all provisions of 15 

A.R.S. § 33-1812, including, but not limited to, retaining, in electronic or paper form, all 16 

ballots (including electronic ballots), envelopes and related materials, including sign-in 17 

sheets if used, and make them available for association member inspection for at least 18 

one year after completion of any election or voting by association members; 19 

B. For association member voting, Sunland Springs Village Homeowners Association is 20 

prohibited from using any voting system or method, including electronic voting, which 21 

does not retain ballots for inspection as required by applicable state law; 22 

C. Sunland Springs Village Homeowners Association shall, within forty-five (45) days after 23 

the date of this Order, pay a civil penalty of two hundred dollars ($200.00) to be 24 

deposited in the condominium and planned community hearing office fund established by 25 

A.R.S. § 32-2199.05; 26 
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D. Sunland Springs Village Homeowners Association shall, within fifteen (15) business 1 

days after the date of this Order, pursuant to A.R.S. § 32-2199.02, A, pay to AZNH 2 

Revocable Trust the filing fee (required by A.R.S. § 32-2199.01) of five hundred dollars 3 

$500.00; and, 4 

E. This ORDER may be enforced through contempt of court proceedings and is subject to 5 

judicial review as prescribed by A.R.S. § 41-1092.08. 6 

The Petitioner has submitted, herewith, proposed findings of fact and conclusions of law 7 

(Exhibit A).  A.R.S. § 33-1812 accompanies Exhibit A. 8 

Dated: June 12, 2024          /s/ John F. Sullivan	 9 

John F. Sullivan, Esq. (Bar # 023018) 10 

Attorney for Petitioner 11 

1909 E. Ray Rd. Suite 9198 12 

Chandler, AZ. 85225 13 

480-818-5070 14 

email: Info@SullivanAppeals.com  15 

 16 

CERTIFICATE OF SERVICE 17 

 18 

A copy hereof was served this date upon Respondent via email to hoaboard@ssvhoa.com.  19 

 20 

/s/ John F. Sullivan	 21 

John F. Sullivan, Esq. (Bar # 023018) 22 

Attorney for Petitioner 23 

 24 



EXHIBIT A 
 

PROPOSED FINDINGS OF FACT AND CONCLUSIONS OF LAW 

After consideration of the Petition and its attachments, and consideration of the 

Petitioner’s Motion for Summary Disposition, this Administrative Law Judge finds as 

follows: 

A. The Petition states a claim for relief under Title 32, ch. 20, art. 11; 

B. This Administrative Law Judge has jurisdiction to adjudicate the claim pursuant to 

A.R.S. § 32-2199, 2; 

C. Respondent, Sunland Springs Village Homeowners Association (“HOA”) has failed 

to file a Response or otherwise appear; 

D. Because the HOA has failed to file a Response, and pursuant to A.R.S. § 32-

2199.01, E, “Failure of the respondent to answer is deemed an admission of the 

allegations made in the petition.” 

E. In February, 2024, the HOA conducted an election by association members through 

a combination of paper and electronic ballots; 

F. The HOA utilized a vendor to conduct the electronic voting; 

G. Neither the vendor nor the HOA retained the electronic ballots in electronic or 

paper form for inspection as required by A.R.S. § 33-1812; 

H. The HOA has failed to comply with A.R.S. § 33-1812; and, 

I. The HOA has expressed an intention to continue electronic voting without 

retaining the ballots in electronic or paper form for inspection as required by A.R.S. 

§ 33-1812. 

 

 

 

 

 



A.R.S. § 33-1812 
(Current through L. 2024, ch. 200) 

A. Notwithstanding any provision in the community documents, after termination of the period of 
declarant control, votes allocated to a unit may not be cast pursuant to a proxy. The association shall 
provide for votes to be cast in person and by absentee ballot and, in addition, the association may provide 
for voting by some other form of delivery, including the use of e-mail and fax delivery. Notwithstanding 
section 10-3708 or the provisions of the community documents, any action taken at an annual, regular or 
special meeting of the members shall comply with all of the following if absentee ballots or ballots 
provided by some other form of delivery are used:  

1. The ballot shall set forth each proposed action. 
 
2. The ballot shall provide an opportunity to vote for or against each proposed action.  

3. The ballot is valid for only one specified election or meeting of the members and expires 
automatically after the completion of the election or meeting.  

4. The ballot specifies the time and date by which the ballot must be delivered to the board of directors 
in order to be counted, which shall be at least seven days after the date that the board delivers the 
unvoted ballot to the member.  

5. The ballot does not authorize another person to cast votes on behalf of the member.  

6. The completed ballot shall contain the name, address and signature of the person voting, except that 
if the community documents permit secret ballots, only the envelope shall contain the name, address 
and signature of the voter.  

7. Ballots, envelopes and related materials, including sign-in sheets if used, shall be retained in 
electronic or paper format and made available for member inspection for at least one year after 
completion of the election.  

B. Votes cast by absentee ballot or other form of delivery, including the use of e-mail and fax delivery, 
are valid for the purpose of establishing a quorum. 
 
C. Notwithstanding subsection A of this section, an association for a timeshare plan as defined in section 
32-2197 may permit votes by a proxy that is duly executed by a unit owner.  

D. For the purposes of this section, "period of declarant control" means the time during which the 
declarant or persons designated by the declarant may elect or appoint the members of the board of 
directors pursuant to the community documents or by virtue of superior voting power.  

Amended by L. 2017, ch. 217,s. 7, eff. 8/9/2017. 
Amended by L. 2016, ch. 172,s. 4, eff. 8/5/2016.  
Amended by L. 2014, ch. 83,s. 17, eff. 7/24/2014. 
Amended by L. 2013, ch. 254,s. 20, eff. 9/13/2013. 
See L. 2014, ch. 83, s. 16. 
See L. 2014, ch. 83, s. 16.  
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Office of Administrative Hearings
Electronic submission for docket 24F-H047-REL

Miscellaneous motion (not listed)
To Administrative Law Judge

Filing date: 6/13/2024

Filed by: Atty. John F. Sullivan

Email address: info@SullivanAppeals.com

Telephone number: 4808185070

Mailing address
1909 E. Ray Rd., Suite 9198

Pending hearing date: 7/12/2024

Email notifications
cgallacher@hoalaw.biz

Other notifications
Atty. Chad Gallacher via Fax to: 480-969-8267.

Submission and grounds
Petitioner's Withdrawal of Motion for Summary Disposition. Respondent reports having filed a
Response to the Petition.

Files submitted
Withdrawal of Motion for Summary Disposition .pdf
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1909 E. Ray Rd., Suite 9198 
Chandler, Arizona 85225 
(480) 818-5070 
Bar No. 023018 
Attorney for Petitioner 
 

BEFORE THE OFFICE OF ADMNISTRATIVE HEARINGS 
STATE OF ARIZONA 

 
 
AZNH REVOCABLE TRUST, 
by and through 
JOHN and SUSAN SULLIVAN, 
TRUSTEES, REAL PARTIES IN 
INTEREST 
 
 Petitioner 
 

                      
No.  24F-H047-REL 

 
PETITIONER’S WITHDRAWAL 

OF 
MOTION FOR SUMMARY 

DISPOSITION 
(As filed on June 12, 2024) 

 
 
 

v. 
 
SUNLAND SPRINGS VILLAGE 
HOMEOWNERS ASSOCIATION, 
 
 Respondent 

Assigned to: Honorable Adam Stone 
 

NOW COMES THE PETITIONER in the above-captioned matter and hereby withdraws its 1 

MOTION for SUMMARY DISPOSITION against the RESPONDENT electronically filed on 2 

June 12, 2024. 3 

As reasons therefore: 4 

The Petitioner (“Homeowner”) filed the Motion because the Homeowner had not received a 5 

Response to the Petition from the Respondent (“HOA”) or anyone else. 6 

An email exchange with the OAH (Exhibit A) revealed that no Response had been filed. 7 
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Today, HOA’s counsel (Chad Gallacher) notified the Homeowner’s counsel that a Response 1 

had been filed and provided a copy thereof. 2 

Wherefore, Petitioner withdraws its Motion for Summary Disposition filed on June 12, 2024. 3 

 4 

Dated: June 13, 2024          /s/ John F. Sullivan	 5 

John F. Sullivan, Esq. (Bar # 023018) 6 

Attorney for Petitioner 7 

1909 E. Ray Rd. Suite 9198 8 

Chandler, AZ. 85225 9 

480-818-5070 10 

email: Info@SullivanAppeals.com  11 

 12 

CERTIFICATE OF SERVICE 13 

 14 

A copy hereof was served this date upon Respondent’s counsel via email to 15 

cgallacher@hoalaw.biz and by facsimile to 480-969-8267.  16 

 17 

/s/ John F. Sullivan	 18 

John F. Sullivan, Esq. (Bar # 023018) 19 

Attorney for Petitioner 20 

  21 

mailto:cgallacher@hoalaw.biz
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EXHIBIT A 1 



John Sullivan <info@sullivanappeals.com>

Re: AZNH Revocable Trust v. Sunland Springs Village Homeowners Assoc.
(Docket# 24F-H047-REL)
1 message

OAH - HGA <oah@azoah.com> Wed, Jun 12, 2024 at 12:50 PM
To: OAH - HGA <oah@azoah.com>
Cc: John Sullivan <info@sullivanappeals.com>

Good Afternoon,
  A response has not been filed as of yet. Thank you. 

On Tuesday, June 11, 2024 at 8:50:11 PM UTC-7 John Sullivan wrote:
Hello.

I represent the Petitioner (AZNH Revocable Trust) in this HOA dispute.

The above-referenced matter is set for a hearing in July.

I have not received a Response from the Respondent (Sunland Springs Village HOA).

Has a Response been filed?

If so, would you please forward the Response to me via email or facsimile.

Thank you.

Respectfully,
John F. Sullivan
Attorney at Law
1909 East Ray Road, Suite 9198
Chandler, AZ 85225
480-818-5070
Fax 480-210-8328



SID 079008

Office of Administrative Hearings
Electronic submission for docket 24F-H047-REL

Motion to continue/postpone hearing
To Administrative Law Judge

Filing date: 6/14/2024

Filed by: Atty. John F. Sullivan

Email address: info@SullivanAppeals.com

Telephone number: 480-818-5070

Mailing address
1909 E. Ray Rd., Suite 9198, Chandler, AZ 85225

Pending hearing date: 7/12/2024

Email notifications
cgallacher@hoalaw.biz

Other notifications
Respondent's counsel, Atty. Chad Gallacher, 4854 E. Baseline Rd., Suite 104, Mesa AZ 85206 via
email only by agreement of counsel at cgallacher@hoalaw.biz

Submission and grounds
Petitioner unavailable for current hearing date. On June 21, 2024 (or sooner), Petitioner shall
Motion for new hearing date - likely in September - see explanation in current Motion.

Files submitted
Motion to Vacate.pdf
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Atty. John F. Sullivan 
1909 E. Ray Rd., Suite 9198 
Chandler, Arizona 85225 
(480) 818-5070 
Bar No. 023018 
Attorney for Petitioner 
 

BEFORE THE OFFICE OF ADMNISTRATIVE HEARINGS 
STATE OF ARIZONA 

 
 
AZNH REVOCABLE TRUST, 
by and through 
JOHN and SUSAN SULLIVAN, 
TRUSTEES, REAL PARTIES IN 
INTEREST 
 
 Petitioner 
 

                      
No.  24F-H047-REL 

 
PETITIONER’S MOTION TO 
VACATE AND RESCHEDULE 

HEARINHG 
 

Current Hearing Date: July 12, 2024 
 

 
v. 
 
SUNLAND SPRINGS VILLAGE 
HOMEOWNERS ASSOCIATION, 
 
 Respondent 

Assigned to: Honorable Adam Stone 
 

NOW COMES THE PETITIONER (“Homeowner”) in the above-captioned matter and 1 

requests that the current hearing date (July 12, 2024) be vacated and ORDER that Petitioner file 2 

a Motion, no later than June 21, 2024, to Reschedule the Hearing 3 

As reasons therefore: 4 

The Respondent HOA did not deliver a Response to Petitioner by the due date of May 15, 5 

2024, and Respondent’s counsel failed to answer a June 3rd email inquiring about the matter. 6 

The OAH reported to Petitioner on June 12, 2024, that no Response had been filed. 7 
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Later, on June 12th, the HOA attorney delivered a Response to Petitioner’s counsel.  That 1 

Response is a general denial of the sole allegation of the Petition without further explanation, 2 

and claims intent to call two, unidentified witnesses.  No summary of their expected testimony 3 

was provided. 4 

The Homeowner intends to conduct discovery and, as part of that discovery, has today asked 5 

the assigned ALJ to issue a Subpoena Duces Tecum for relevant documents. 6 

In addition, Petitioner’s counsel is unavailable to attend the currently scheduled hearing on 7 

July 12, 2024. 8 

The HOA attorney has indicated a willingness to continue the matter into September, but 9 

cannot currently confirm his client and witnesses available dates. 10 

Because the currently scheduled hearing is only four (4) weeks away, Petitioner’s counsel 11 

does not want to wait any longer to notify the ALJ of the need to reschedule.  Therefore, 12 

Petitioner asks that the July 12, 2024, hearing be VACATED and that the ALJ issue an Order 13 

that Petitioner file a Motion no later than June 21, 2024, with a date to Reschedule the Hearing. 14 

 15 

Dated: June 14, 2024          /s/ John F. Sullivan	 16 

John F. Sullivan, Esq. (Bar # 023018) 17 

Attorney for Petitioner 18 

1909 E. Ray Rd. Suite 9198 19 

Chandler, AZ. 85225 20 

480-818-5070 21 

email: Info@SullivanAppeals.com  22 

 23 

CERTIFICATE OF SERVICE 24 
 25 

A copy hereof was served this date upon Respondent’s counsel via email at 26 

cgallacher@hoalaw.biz under an agreement between counsel to accept filings and other 27 

correspondence by email.  28 

 29 

/s/ John F. Sullivan	 30 

John F. Sullivan, Esq. (Bar # 023018) 31 

Attorney for Petitioner 32 



SID 078970

Office of Administrative Hearings
Electronic submission for docket 24F-H047-REL

Subpoenas
To Administrative Law Judge

Filing date: 6/14/2024

Filed by: Atty. John F. Sullivan

Email address: info@SullivanAppeals.com

Telephone number: 480-818-5070

Mailing address
1909 E. Ray Rd., Suite 9198, Chandler, AZ 85225

Pending hearing date: 7/12/2024

Email notifications
cgallacher@hoalaw.biz

Other notifications
Respondent's counsel, Atty. Chad Gallacher, 4854 E. Baseline Rd., Suite 104, Mesa AZ 85206 via
email only by agreement of counsel at cgallacher@hoalaw.biz

Submission and grounds
This is a Motion for a Subpoena Duces Tecum. Reasoning is shown in the Motion.

Files submitted
Motion for Subpoena.pdf


