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NOW COMES THE PLAINTIFF to respectfully request judgment on the case filings.   1 
 2 

I. Judgment on the Case Filings 3 

Superior courts may decide special actions based on case filings and written evidence. See, 4 

e.g., Phoenix Newspapers, Inc. v. Keegan, 201 Ariz. 344, 347-48 nn. 4,6, ¶¶ 8, 12 (App. 2001) 5 

(deciding legal issues in special action based on the factual record created by the case filings).  6 

See also, 2 Camila Alarcon et al., Arizona Appellate Handbook 2.0 at 24.15 (2nd ¶) (2020) 7 

(stating same). 8 

 9 

II. Introduction 10 

The Plaintiff (“AZNH”) filed a Petition with the Arizona Dept. of Real Estate (“ADRE”) 11 

complaining that the Defendant (“HOA”) violated A.R.S. § 33-1812 of the Planned 12 

Communities Act.  Complaint Exhibit B. 13 

The Commissioner of ADRE served the Petition on the HOA by U.S. Mail on Dec. 11, 2025.  14 

Complaint Exhibit C.  In the mailing, the Commissioner provided a “Response Form” and told 15 

the HOA to submit their Response no later than twenty (20) days after Dec. 11, 2025 (Dec. 31, 16 

2025).  Id. 17 

A.R.S. § 32-2199.01(E) states (emphasis added): 18 

“Failure of the respondent to answer is deemed an admission of the allegations 19 

made in the petition, and the commissioner shall issue a default decision.” 20 

 The HOA, an Arizona nonprofit corporation, did not submit a Response at any time. 21 

 The HOA president pretended to act on behalf of the corporation and signed a Response 22 

Form which he then caused to be delivered to the ADRE through Atty. Chad Gallacher who 23 

falsely told the Commissioner that it was the Response of the HOA.  Complaint Exhibits D & 24 

E. 25 
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As explained herein-below, the Response is a nullity because it is NOT the Response of the 1 

corporation.  And, because it is a nullity, the applicable statute [§ 32-2199.01(E)] requires the 2 

Commissioner to issue a default decision in favor of AZNH. 3 

 4 

III. Exercise of Corporate Powers 5 

A nonprofit corporation must have a Board of Directors (“BOD”).  A.R.S. § 10-3801. 6 

“All corporate powers shall be exercised by or under the authority of and the affairs of the 7 

corporation shall be managed under the direction of its board of directors. . . .” (“corporate 8 

powers”) Id. 9 

The articles of incorporation (“Articles”) may delegate corporate powers to other persons.  Id.  10 

But the HOA Articles do not delegate powers to anyone.  Complaint Exhibit A.  Thus, all 11 

corporate powers are vested exclusively in the BOD. 12 

The power to defend in the corporate name is among the specific corporate powers listed in 13 

A.R.S. § 10-3302.  See § 10-3302(1). 14 

 Nonprofit corporations exercise corporate powers at a “duly called meeting” by a quorum 15 

majority vote.  A.R.S. § 10-3140(2)(a). 16 

To hold a duly called meeting, the BOD must publish a meeting notice and an agenda to 17 

HOA members not less than 48 hours prior to the meeting.  A.R.S. 33-1804(D) & (F).  Meeting 18 

notices and agendas must “contain the information that is reasonably necessary to inform 19 

members of the matters to be discussed or decided.”  Id.  The BOD is further required to “ensure 20 

that members have the ability to speak after discussion of agenda items, but before a vote of the 21 

Board is to be taken.”  Id.  See A.R.S. 33-1804(A). 22 

 The HOA is under a Court Order “that all voting or formal actions by the Defendant's Board 23 

of Directors must occur in open meetings.”  Complaint Exhibit F. 24 

 As further explained below, neither the HOA President nor Atty. Gallacher received 25 

instructions or authorization from the BOD to submit a Response to the ADRE. 26 
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IV. The Board Did Not Authorize Any Response to ADRE 1 

AZNH submitted its Petition to the ADRE on November 27, 2025, and a Response was filed 2 

by Atty. Gallacher on December 23, 2025.  That is the only time period (“the time period”) 3 

within which the BOD could have voted in a duly called meeting to submit a Response. 4 

A corporation is required to keep written records of all minutes of all BOD meetings and a 5 

record of all actions taken by the BOD.  A.R.S. § 10-11601(A & D).  AZNH requested records 6 

from the HOA for the time period.   7 

The HOA produced corporate records on March 20, 2026, which conclusively establish: 8 

A. There was only one duly called BOD meeting within the time period on December 9 

19, 2025. 10 

B. The combined meeting notice and agenda for the December 19th meeting did not 11 

contain any information that the Petition, or a Response thereto, would be discussed 12 

or decided. 13 

C. The minutes of the December 19th meeting do not show any corporate action taken 14 

(vote) by the BOD to submit a Response to the ADRE. 15 

See Exhibit H (Affidavit of Susan Sullivan and HOA records). 16 

 Other than the December 19th records, AZNH never received a meeting notice or agenda for 17 

any BOD meeting scheduled or held within the time period.  See Exhibit H. 18 

 The AZNH records request contained four (4) items.  The fourth item requested: 19 

“All records of all SSV [HOA] Board voting or formal action which occurred 20 

within the time period.” 21 

The HOA keeper of records responded: 22 

“- Aside from the records supplied for the other items of this request, no additional 23 

records responsive to this item exist.” 24 

See Exhibit H. 25 
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The HOA records show, and the HOA admits, the BOD did not vote or take any action by a 1 

duly called meeting within the time period to submit a Response to ADRE.  So, neither the 2 

HOA President nor Atty. Gallacher had any authority to act on behalf of the corporation to file a 3 

Response in the ADRE.  Consequently, the Response filed by the President and attorney did not 4 

arise from an act of the BOD, and the Response they filed is a nullity.  Neither the president nor 5 

the attorney may independently usurp or exercise corporate powers.  A.R.S. §§ 10-3801(B) & 6 

10-3140(2)(a). 7 

 8 

V. A Response from the Corporation is Jurisdictional 9 

A Response from the corporation (HOA) to the ADRE is jurisdictional.  The Commissioner 10 

may only send a Petition to the OAH for a hearing if the “named respondent” submits a 11 

Response.  A.R.S. § 32-2199.01(C, D & E).  Absent a Response from the corporation, the 12 

Commissioner is mandated to issue a default decision in favor of AZNH and, therefore, the 13 

OAH has no subject matter or personal jurisdiction to conduct an adversarial hearing.  A.R.S. 14 

32-2199.01(E). 15 

 16 

VI. Corporate Bylaws 17 

 It is anticipated that the HOA may point to the HOA Bylaws, art. 4.7.1: 18 

The President shall be the chief executive officer of the Association; shall preside 19 

at all meetings of the Board or the Members; shall see that orders and resolutions 20 

of the Board are carried into effect; and have general and active management of 21 

the business of the Association. 22 

Bold added. 23 

 As previously stated, corporate powers may only be delegated if, and only if, allowed by the 24 

Articles of Incorporation.  A.R.S. 10-3801(B & C).  The HOA Articles do not allow delegation.  25 

Complaint Exhibit A. 26 
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 “The bylaws of a corporation may contain any provision for regulating and managing the 1 

affairs of the corporation that is not inconsistent with law or the articles of incorporation.”  2 

A.R.S. § 10-3206(B)(underscore added).  Thus, the above-referenced Bylaw may NOT be 3 

interpreted as delegating corporate powers to the HOA President because, to do so, would 4 

conflict with A.R.S. §§ 10-3801(B) and would, therefore, be “inconsistent with law or the 5 

articles of incorporation.” 6 

 7 

VII. Grounds for Special Action Relief 8 

This matter arises from a fraud perpetrated on the Commissioner of the Department of Real 9 

Estate which deprived Plaintiff of a substantive procedural right and the associated benefit 10 

which cannot be recovered by awaiting an appeal, i.e., a default decision and avoiding litigation. 11 

See, Desert Mountain Energy Corp. v. City of Flagstaff, 259 Ariz. 346, ¶ 15 (Div. 1, 2025), 12 

review denied (Sept. 9, 2025) (Special Action jurisdiction appropriate because avoiding 13 

litigation is a benefit which cannot be remedied by appeal). 14 

But for the fraudulent misrepresentations of the President and Atty. Gallacher, the 15 

Commissioner would have issued a default decision in favor of the Plaintiff as mandated by 16 

A.R.S. § 32-2199.01(E).  There is no provision under A.R.S. § 32-2199.01 allowing the 17 

Respondent to cure a default; failing to file a Response within the required time (20 days) is 18 

fatal. The matter is now pending an administrative hearing on April 6, 2026, which, but for the 19 

fraudulent misrepresentations, would not be so and the Plaintiff has been deprived of the default 20 

decision mandated by law.   21 

Because the Commissioner has no discretion whether to issue a default decision when the 22 

Respondent fails to submit a Response, AZNH has a statutory right to the issuance of the default 23 

decision and avoiding litigation.  Because of fraud, the Commissioner failed to perform a duty 24 

imposed by law for which she has no discretion, i.e., issue a default decision.  RPSA 4(a)  And, 25 
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the Commissioner acted without legal authority when she referred the Petition to the OAH for a 1 

hearing.  RPSA 4(b). 2 

Based upon the fraud perpetrated upon the Commissioner:  the Director of OAH and the 3 

assigned Administrative Law Judge have proceeded, and are threatening to proceed, without 4 

jurisdiction or legal authority by conducting an adversarial hearing (identified at OAH as Docket 5 

# 25F-H115-REL).  RPSA 4(b).  6 
 7 

VIII. Requested Relief  8 

 AZNH respectfully requests the following relief: 9 

A. An Order (per A.R.S. § 10-3304) declaring that the Response signed by the HOA 10 

President (identified in the Complaint by a pseudonym: Mr. Pen Mann) and 11 

submitted to the Commissioner of the ADRE on or about December 23, 2025, in the 12 

matter identified by ADRE file # 25F-H115 is a nullity and of no effect. 13 

B. A permanent injunction (per A.R.S. § 10-3304) prohibiting Sunland Springs 14 

Village Homeowners Association from participating in any proceedings, or filing any 15 

documents, at the OAH in relation to the matter identified as Docket # 25F-H115-16 

REL. 17 

C. An Order (per RPSA 10) requiring the Director of the OAH to cease all processing 18 

or adjudication of the matter identified as Docket # 25F-H115-REL, and to return all 19 

related records and materials to the Commissioner of the ADRE, except those records 20 

kept by the OAH in the ordinary course of business. 21 

D. An Order (per RPSA 10) requiring the Commissioner of the ADRE to recall the 22 

matter identified as Docket # 25F-H115-REL from the OAH. 23 

E. An Order (per RPSA 10) requiring the Commissioner of the ADRE to issue a default 24 

decision in the matter identified as Docket # 25F-H115-REL (previously known at 25 

ADRE as file # 25F-H115) as required by A.R.S. § 32-2199.01(E). 26 
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F. Award attorneys’ fees to AZNH pursuant to A.R.S. § 12-348 and, where applicable, 1 

pursuant to A.R.S. § 12-349. 2 

G. Award AZNH its costs per A.R.S. § 12-341 and RPSA 7(i); and, 3 

H. Grant such other and further relief as justice requires.  4 
 
Respectfully submitted, 
 
Dated this 22nd day of March, 2026. 
 
                  /s/ John F. Sullivan   
                   John F. Sullivan, Esq. (Bar # 023018) 
                   Attorney for Plaintiff 
                   1909 E. Ray Rd. 
                   Suite 9198 
                   Chandler, AZ. 85225 
                   480-818-5070 
                   email: Info@SullivanAppeals.com 
 

Certificate of Service 
 
A copy hereof shall be sent via the Court’s electronic filing and delivery system this date, to: 
 
Asst. Attorney General Deanie Reh (counsel for Az. Dept. of Real Estate) at 
Deanie.Reh@azag.gov; 
 
Asst. Attorney General Raya Gardner (counsel for Az. Dept. of Real Estate) at 
Raya.Gardner@azag.gov; and, 
 
Asst. Attorney General Kara Karlson (counsel for Tammy Eigenheer, Interim Director, Arizona 
Office of Administrative Hearings) at Kara.Karlson@azag.gov. 
 
Atty. Chad Gallacher (counsel for Sunland Springs Village Homeowners Association) at 
cgallacher@hoalaw.biz. 
 
Copy sent also to the Judicial Assistant of:  
Hon. Adele Ponce (cvj06@jbazmc.maricopa.gov) 
 
                  /s/ John F. Sullivan   
                   John F. Sullivan, Esq. (Bar # 023018) 
                   Attorney for Plaintiff 
 



Plaintiff’s Exhibit H 
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Affidavit Exhibit A 



Records Request

From: Sue Sullivan (susanbs4@yahoo.com)

To: kathy.fowers@fsresidential.com; melissa.ashby@fsresidential.com

Bcc: susanbs4@yahoo.cm

Date: Wednesday, March 11, 2026 at 05:08 PM MST

Good afternoon.

For the time period beginning on November 27, 2025, through and including December 23,
2025 (“time period”), would you please make available for inspection (or, alternatively,
provide copies electronically) the following records of Sunland Springs Village Homeowners
Association:

1.        All notices of SSV Board meetings which were scheduled to occur within the time
period;

2.        All agendas for SSV Board meetings which occurred within the time period;

3.        All minutes of SSV Board meetings which memorialize any SSV Board meeting held
within the time period;  and,

4.        All records of all SSV Board voting or formal action which occurred within the time
period.

Please contact me by email to arrange inspection.  Alternatively, please provide copies of all
requested records via email to me at: susanbs4@yahoo.com.

Please acknowledge receipt of this email.

Thank you,

Susan Sullivan, Trustee

AZNH Revocable Trust
SSV Property: 11360 E. Keats Ave., Unit 90, Mesa, AZ. 85209



Affidavit Exhibit B 



 
 
 
 

Re: Records Request 

From: Kathy Fowers (kathy.fowers@fsresidential.com) 

To: susanbs4@yahoo.com; melissa.ashby@fsresidential.com 

Date: Friday, March 20, 2026 at 11:27 AM MST 

Hi Sue, 

1. All notices of SSV Board meetings which were scheduled to occur within the time 
period;  

 

 

2. All agendas for SSV Board meetings which occurred within the time period; 

 

 

3. All minutes of SSV Board meetings which memorialize any SSV Board meeting held 
within the time period; and, 

 

 

4. All records of all SSV Board voting or formal action which occurred within the time 
period.  

 

 

 

 

 
KATHY FOWERS CMCA®, AMS 
General Manager 
Direct 480.354.8758 

- Required notice information is included with the agenda that gets posted. 

- attached 

- attached 

- Aside from the records supplied for the other items of this request, no additional 
records responsive to this item exist. 

This completes the HOA's response to your records request. 

Clarifying Note: The numbered paragraphs show the document requests, and the text 
boxes show the responses inserted by Ms. Fowers.  Ms. Fowers actual email, and the 
attachments to her email, appear on the pages which follow. 



Re: Records Request

From: Kathy Fowers (kathy.fowers@fsresidential.com)

To: susanbs4@yahoo.com; melissa.ashby@fsresidential.com

Date: Friday, March 20, 2026 at 11:27 AM MST

Hi Sue,

1.        All notices of SSV Board meetings which were scheduled to occur within the time period; - Required
notice information is included with the agenda that gets posted.

2.        All agendas for SSV Board meetings which occurred within the time period; - attached

3.        All minutes of SSV Board meetings which memorialize any SSV Board meeting held within the time
period;  and, - attached

4.        All records of all SSV Board voting or formal action which occurred within the time period.  - Aside from
the records supplied for the other items of this request, no additional records responsive to this item exist.

This  completes the HOA's response to your records request.

KATHY FOWERS CMCA®, AMS
General Manager
Direct 480.354.8758

From: Sue Sullivan <susanbs4@yahoo.com>
Sent: Wednesday, March 11, 2026 5:08 PM
To: Kathy Fowers <kathy.fowers@fsresidential.com>; Melissa Ashby <melissa.ashby@fsresidential.com>
Subject: Records Request
 

Good afternoon.

For the time period beginning on November 27, 2025, through and including December 23, 2025 (“time
period”), would you please make available for inspection (or, alternatively, provide copies electronically) the
following records of Sunland Springs Village Homeowners Association:



Sue Sullivan records request 3.11.26.pdf
8.5 MB

1.        All notices of SSV Board meetings which were scheduled to occur within the time period;

2.        All agendas for SSV Board meetings which occurred within the time period;

3.        All minutes of SSV Board meetings which memorialize any SSV Board meeting held within the time
period;  and,

4.        All records of all SSV Board voting or formal action which occurred within the time period.

Please contact me by email to arrange inspection.  Alternatively, please provide copies of all requested
records via email to me at: susanbs4@yahoo.com.

Please acknowledge receipt of this email.

Thank you,

Susan Sullivan, Trustee

AZNH Revocable Trust
SSV Property: 11360 E. Keats Ave., Unit 90, Mesa, AZ. 85209
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