CASE STUDY // PROCEDURAL EXPLAINER

Anatomy of an
Administrative Appeal

Navigating statutory boundaries, remand scope, and agency
jurisdiction in AZNH Trust v. Sunland Springs HOA.

Matter: LC2025-000025-001
Judge: Hon. Joseph P. Mikitish
Key Statutes: A.R.S. § 33-1812, A.R.S. § 32-2199.01
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The Catalyst: A Dispute Over Electronic Ballots

THE STATUTE THE CONFLICT

THE HOA'S STANCE
The February 2024 election utilized an electronic

user interface (VoteHOANow). No physical ballot

existed to produce; a complete record of votes
cast was produced instead.

“HOAs must retain all ballots
and related materials, and make

. * * 23
them available for inspection. THE PLAINTIFF'S STANCE (AZNH Trust)

A.R.S. § 33-1812(7) Demanded production of the underlying user
interface and an undisclosed 50-second vendor
video, arguing these constituted the electronic
ballot under the statute.

INITIAL OUTCOME: The Office of Administrative Hearings (OAH) ruled the HOA fully complied. AZNH appealed.
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The Jurisdictional Ping-Pong

Apr 2024 Jan 2025 Apr 2025 Aug 2025 Sept 2025

Agency Superior . The Final
Petition | Court & Escalation Showdown
AZNH files HOA OAH Appeal The Dispute over Superior Court
dispute via 2 AZNH fil subpoenas Order to Show
ADRE. Ruling appeéles Remand triggers Motion Cause hearing.

ALJ denies petition.  L.C2025-000025. Judge Mikitish to Enforce.
ADRE denies remands for a
rehearing. limited evidentiary

hearing.
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The April 2025 Remand Mandate

SUPERIOR COURT OF ARIZONA
MARICOPA COUNTY

LC2025-000025-001 DT 04/17/2025
...dismissing the appeal and remanding the matter

to the Department to conduct an an Evidentiary
Hearing to address the additional evidence proposed

CRUCIAL CONTEXT
In their Rule 10 JRAD motion, the Plaintiffs specifically identified only TWO distinct items
they wanted to introduce: a computer screenshot and a 50-second vendor video.
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The Attrition of
Admissible Evidence

Original ADRE Petition

Broad claims of statutory non-compliance
regarding all election materials.

Notice of Appeal

Initial four grounds for rehearing reduced to three
statutory challenges (Contrary to law,
unsupported by evidence, arbitrary/capricious).

The Remand Order

Strictly limited to TWO
predetermined items identified in
the Rule 10 Motion: (1) One
VoteHOANow Ul screenshot, and
(2) One 50-second vendor video.

LEGAL PRINCIPLE: A lower court or agency on remand is strictly bound by the higher court's mandate.

The evidentiary funnel cannot be widened once narrowed by an appellate judge.

& NotebooklLM



Testing the Boundaries:
Plaintiff’s Subpoena Push

Following the remand, AZNH interpreted
the evidentiary hearing as an open door to
restart discovery. They filed motions with
the agency to subpoena entirely new
witnesses who had not previously testified.

THE CONFLICT:
None of these individuals were part of

the two narrow pieces of evidence
dictated by Judge Mikitish's April 17 order.
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OAH Rejects the Fishing Expedition

PLAINTIFF'S DEMAND

Extract new testimony and
additional records from
VoteHOANow through three
new HOA witness subpoenas.

THE ALJ’S HARD STOP (Aug 15, 2025)

AL J Kay Abramsohn completely
denies the subpoenas.

KEY REASONING:

 Subpoenas fall entirely outside the limited scope of
the Superior Court’s Evidentiary Hearing remand.

* Neither the original Motion for Rehearing nor the
Superior Court Appeal asserted grounds of newly
discovered material evidence regarding these

witnesses.

» The September 26 hearing will proceed, but strictly
confined to the two permitted pieces of evidence.
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The Escalation: Motion to Enforce Judgment

Accusation 1

OAH has refused to August 27

hold an evidentiary :

hearing pursuant to the Motion to Enforce

court’s minute entry. Judgment and for OAH has refused to
Order to Show Cause issue subpoenas

requested by AZNH.

Koo &

The ALJ has acted to Dissatisfied with the ALJ’s refusal to issue
obstruct the Court's subpoenas, AZNH returns to Superior Court seeking
Judgment. a finding of contempt against the agencies.
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The Counterstrike: HOA Exposes
the Factual Flaws st corourlh
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IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA

PLAINTIFF’S CLAIM THE PROCEDURAL REALITY

AZNH REVOCABLE TRUST, by and No. LC2025-000025-00)]
throngh JOHN and SUSAN SULLIVAN,
TELUSTEES, EEAL PARTIES IN
INTEREST, RESPONSE IN OPPOSITION TO
PLAINTIFF/APPELLANT'S MOTION
Plaintill/ Appellant, TO ENFORCE JUDGMENT AND FOR
ORDER TO SHOW CAUSE
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Factually inaccurate. Notice of Hearing
was issued and is firmly scheduled for
September 26, 2025.
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OAH refuses to hold an
evidentiary hearing.
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ARIZONA DEPARTMENT OF REAL
ESTATE,
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Defendant/Appeliee,

=
oh

; Denying improper subpoenas upholds
AR licadlly refUised the Court's strict mandate. Plaintiff

—-—
)

SUNLAND SPRIMGS VILLAGE
HOMEOWNERS ASSOCIATION,

18
subpoenas. . e |
- demands an unapproved fishing expedition. #1 il
..IZI: Defendant/Appelles, Sunland Springs Village Homeowners Asseciation (the
z; || *Association™), by and through counsel undersigned, respectfully requests that the Court

HOA demands dismissal, asserts
Plaintiff lacks standing for piecemeal
post-remand motions, and requests

attorneys' fees under A.R.S. § 12-349 for
blatant misrepresentations.

23 ||deny PlanuffAppellant AZNH Revocable Trust's {the “Plantf™) Motion 1o Enforce

24 || Judgment and for Order to Show Cause (the “Motion™). The Plaintiff lacks standing to bring
25

Plaintiff demands a finding of
contempt.

this Motion before this court and the Motion 15 frivelous as the Anzona Department of Real
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The Agency Gateway Model:

Decoding Statutory Roles

ADRE OAH
(The Gateway) (The Adjudicator)

Acts solely as a An independent agency

statutory conduit. that receives the referred
Reviews petition only to matter, schedules the
determine if it falls within hearing, and makes
HOA dispute jurisdiction. substantive decisions.

The Citizen
(AZNH)

Files a dispute petition.

Cannot hold hearings, take
evidence, or issue subpoenas.
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The Nominal Party Defense | T

administrative law judge at OAH as the Department is not statutorily authorized to hold
such hearings and is directed to refer them to OAH. Jd. As such, the Department cannot

conduct any hearings, take any evidence, or render any substantive decisions regarding any

“The Arizona Department of Real Estate
takes a passive or nominal role and is not, nor
has ever been, a true party to this action.”

matter that is part of the HOA dispute process. While the Department is statutorily granted
an adjudicative function in other capacities, the legislature did not bestow any such role on
the Department with respect to HOA disputes. Further, OAH is an independent agency from
(the Departrment and the Department does not have any authority to dictate or direct ODAH's

actions.

WOOom =) Th LA e b RS —

As such, the Department made no decisions with regard to setting a date for

Lo |

rehearing in this case or with regard 1o issuance of subpoenas. Once the case was furmned
T | over to OAH, the Department took no action with regard to it, and takes no position on
12 || whether the actions by OAH were in compliance with the Order.

KEY ASSE RTI 0 NS . 131 The Department has no interest in the underlying dispute in this case, and tock (and
. 14

still takes) no active part in the proceedings. As aforementioned, the Department is not in a
position to decide the dispute and has no role in the dispute other than acting as the gateway

to iniliate the dispute process. For this sesson, the Department is nol capable of having any
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s, Citing MVC Const,, Inc. v. Treadway: An agency taking no
\.\ role as an advocate is a nominal party, not subject to
e attorneys’ feeis_ or cuntemﬂur adiu@:atiue outcomes.
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Matrix of Interpretations: The April Remand

THE PLAINTIFF
(AZNH)

A Reset Button

Believed the remand
reopened discovery,
requiring the agency to

accept new subpoenas
and broaden the scope of
Investigation into the
electronic user interface.

THE ADJUDICATORS
(HOA & OAH)

Believed the remand was
strictly bound to the 2
explicit pieces of
evidence requested in the
JRAD Rule 10 motion.
Expanding beyond this
violates appellate
procedure (Bogard v.
Cannon).

THE CONDUIT
(ADRE)

Not Our Jurisdiction

Believed the remand was
purely an instruction to
pass the matter to OAH,
taking no stance on the
scope of evidence or
discovery whatsoever.




The Final ShOWdOWIl: 11:03 a.m. Virtual Order to

Show Cause Return Hearing

Septemb er 17 Hearing before Hon. Joseph P. Mikitish

IT IS ORDERED denying any requests
for relief in the Motion to Enforce

Judgment and for Order to Show Cause...
The Court will not be issuing any other
orders in this matter.

IMPACT: Complete dismissal of the Plaintiff's attempt to force contempt,
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Synthesis: The Boundaries of Administrative Appeals

CORE LEGAL TAKEAWAYS

The Strict Mandate Rule

(Principle) An appellate remand does
not restart a case. A lower court or
agency must strictly follow the
mandate of the higher court decision.

(Application) Attempting to subpoena
new witnesses when remanded solely
to admit two predetermined exhibits is
a procdurally fatal fishing expedition.

Nominal Agency Immunity

(Principle) Statutory gateways do
not bear adjudicative liability.

(Application) Litigants cannot sue or
seek contempt against a routing
agency (ADRE) for the independent
judicial decisions of the hearing body
(OAH).
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Case Status & Final Posture

CLOSED. Judge Mikitish has relinquished jurisdiction; no
further orders will issue. Plaintiff's contempt motion
completely denied.

Superior Court

Appeal

. - PROCEEDING AS ORDERED. Scheduled for Sept 26, 2025,
The Iglwd§ntlary before ALJ Abramsohn. Strictly limited to the electronic ballot
caring screenshot and the 50-second vendor video. No new witnesses.

PROTECTED. ADRE successfully maintained its nominal status,

Agency Standmg avoiding being dragged into the substantive HOA dispute.

CONCLUSION: Success in administrative appeals relies not on aggressive motion practice,

but on strict adherence to statutory jurisdiction and appellate mandates.
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