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RR# 2869073
ARTICLES OF INCORPORATION

TERRAMAR. COVE COMMUNITY
ASSOCIATION

(an Arizara Nonprefit Carporation)
In compliance with the requirements
of Section 10-3201, et seq., Arizona
Revised Statutes, as amended, the
undersigned, wha is a person capable
of contracting, states as follows:

ARTICLE |

Name
The name of the corporation is
Terramar Cove Community

Assoclation (lhe “"Association"). The
Associalion is formed as a nonprofit
corporation under Arizona laws. The
Association shall make no
distributions  of income to  fis
Mambers, directors or officers.

ARTICLE li

Dsfinitions
Al capilalized terms used herein
which are not defined shall have the
same meaning as set forth in the
Recarded Declaration of Covenants,
Conditions, Restrictions, gnd
Easermants for Terramar Cave, as the
same may be amended from time to
time (the *Declaration"),

ARTICLE Il

Purposes and Character of Affairs

The purposes foer which the
Associalion is orgarized, and the
character of affairs  which the
Association initially intends to actually
conduct in Arizona, arg:
(a) to be and constitute the
Assaciation to which reference |s
made in the Daclaration, to perform all
abligations  and dutes of the
Association, and to exercise all rights
and 1ecwurers of the Association, as
specified therein, in the Bylaws of the
Association, a5 such Bylaws may be
amended from time to time (the
“Bylaws"), and as provided by law;
(b) to serve as the governing bady for
al of the QOwners of Lots for the
protection, improvernent, alteration,
mainlenance, repair, replacement,
adminisiration and operation of the
Covered Property, the assessment for
the payment of expenses, payment of
losses, disposiion  of ‘casualty
Insurance proceads and other matters
as provided in the Governing
Documents or otherwise necessary or
appropriate to the proper functioning
of the Association and the Covered
Property; and
(c} the transaction of any or all lewfu!
business for  which nongrofit
corporations may be incorporated
under the laws of the State of Arizona,
8s they may be amended from time to

time.

ARTICLE IV

Powers

The Association shall have all of the
common law and sfaiutory powers
conferred upor nonprofit corporations
under Arizona law and all of the
powers necassary or desirable o
perform the obllgations and duties and
to exercise the rights and powers set
out in these Arlicles of Incarporation

SArtlcles"). the Bylaws, or the
eclaralion, including, without
limitatian, the power:

{a) to fix, collect, and enforce

payment, by any lawful means, of

assessments and other charges as
set forth in the Declaration;
(5} ta manage, control, operate,
maintain, repair, and imgrove property
subject 1o the Declaration and any
other  property for which tha
Associalion by rule, regulation,
covenant, ar confract has a right or
duty to provide such services:
[¢) to enforce covernants, conditions,
ar rastrictions affecting any property to
the extent the Association may be
auvthorized 1o do so under the
Declaration or Bylaws;
(9} lo engage in activities which wid
aclively foster, promote, and advence
the common interests of all Ownars of
Lots subject to the Ceclaration;
(e) lo buy or otherwise acquire, sel,
dedicate for public use, or otherwise
disposa of, mortgage, or otherwise
encumber, exchange, lease, OWN,
hold, use, operate, and otherwise deal
in and with real, persenal, and mixed
property of all kinds and any right or
interest therein for any purpase of the
Association,  subject to  such
limitations as rmay be set farth in the
Declaralion or Sylaws;
i) te borrow maney for any purpose,
subject to such limitations a8 may be
contained in the Declaration or
Bylaws;
(g} to onter inlo, make, perform, or
enforce contracts of every kind and
descriplion, and to do all other acts
necessary, appropriate, or advisable
in camying out any purpose of the
Assacialion, with or in association with
any other association, corparation, or
other enlity or agency, public or
private;
{n} to act as agent, trustee, or other
representative of other corporations,
firms, or Individuals, and as such o
advance the businass or ownership
interests in such corporations, firms,
or individuals; and
{i) lo adopt, alter, and amend or
repeal the Bylaws as may be
necessary or desirable for the proper
management of the affairs of the
Association; provided, however, that
the Bylaws may not be inconsistent
with_or contrary to any provisions of
ibe Dectaralion or the Articles.
The fore?oing enumeration of powers
shall not limit or restrict in any manner
the exercise of other rights and
Eowers which may now or hereaflar
e permitted by faw. The powers
speciied in each of tha paragraphs of
this Article are independent powers,
not to be resiricled by reference to ar
inference from the terms of any other

paragraph of this Article.
ARTICLE v
Directors
A Board of Directors of the

Association  (the "Board™  shall
conducl, manage, and control the
Associalion, The initial Board shall
consist of three directars, The names
and addresses of the members of the
iitial Board, who shall held affice unti!
their successors are elected and
qualiied, or untl removed, are as
follows:

Jared Evenson

19820 N. 7th Ave., Ste 115

Phoenix, AZ 85027

Brian Mings

AR




19820 N. 7th Ave,, Ste 115
Phcenix, AZ §5027
Jill Ebding
12820 N. 7th Ave., Ste 115
Phoenix, AZ 85027
Direclors shall be elected to the Board
pursuant to the procedures set farth in
the Bylaws. The number and terms of
ihe directors and the qualifications for
and rights of the direciors shall be as
set forth in the Bylaws,
SAR ICLEgVi

tatuts ent
The Associationwherehy appoinis
Corporation Service Company, a
Delaware corporalion, whose address
is 2338 W. Rayal Palm Road, Suite J,
Phoenix, Arizopa 85021, as its lawful
statutory agent upen whoem all notices
and processes, including service of
summans, may be served, and which
when served, shall be lawful, personal
service upon this corporation. The
Board may, et any time, appaoint
another agent for such purpose and
the filing of such appointment shall
revoke lhis or any other previous
appointment of such agent.

RTICLE VIi
Known Place of Business

The street address of the known place
of business of the Association is
19820 N. 7th Ave,, Ste 115, Phoenix,
AZ 85027,

ARTICLE VIII

Incorporator
The name of the incorporator of the
Agsociation is Brian Mings, and such
incorporator's address is 19820 N. 7ih
Ave., Ste 115, Phoenix, AZ 85027,

ARTICLE IX

Members and Voting Rights
The provisions of the Declaration and
the Bylaws pertaining ta membership,
classes of Members and voling rights
of Members are incorporated in these
Articles by reference. Without in any
way limiling the forgoing statement,
the Association shall have two (2)
classes of Members, Class A
Members and Class B Members. The
Class B Members shall consist of the
Declarant. The Ciass A Members
shall consist of all other Owners of
Lots, except the Class B Member, if
any. The Class B membership shall
convert to Class A membership at
such time and under such lerms as
more  specifically set forth in the
Declaration. Each Qwner's
membership  in  the Association,
excergt for Declarant as pravided in
the Dedlaration, shall be appurtenant
to and may not be seperated from
awnership of the Lot to which lhe
QOwrner's mambarship is atiribulable.
Charge of membership in  the
Assoclatlon shall be established by
recording a deed or other instrumant
ostablishing recard tite to real
ﬂroperty subject to the Declaratian.
pon such recordation, the Owner

designated by such insirument shall
become a Member of the Association
and the membership of the prior
QOwner shall be terminated. The share
of a Member in the privileges, sighis,
ang assets of the Assaciation cannat
be assigned, hypothecated, or
transferred in any manner, axcept as
an appurtenance of its Lot,

ARTICLE X

Dissolution
The Assodialion may be dissalved
only upon a resolytion duly adapted
b%’ the Board and the affirmalive vote
af Class A Members and consent of
the Class 8 Member, if any. Upon
dissolution, alher than incident to a
merge: or consolidation, the assets
shall be dedicaled to an appropriale
public agency o be used for purposes
simitar to those for which this
Association was crealed. In the event
that such dedication is refused
acceplance, the assets shall be
granted, conveyed and assigned to
any nanprafit carporation, association,
trust, or other organization 0 be
devoted te such simiar purposes,

ARTICLE X)

{ndemnification; Insurance
The Association shall indemnify, to
the maximum extent from time 1o time
permitted by Arizona law, as the same
oxists or may hereafter be amended,
any person who incurs Rability or
expense by reason of such person
acling as an officer or director of tha
Corparation. This indemnification shall
be mandalory in all circumstances in
\I.vhich indemnification is permitted by
law.
The Asscciation may indemnify a
Board-appointed cormmiltee member
under the same circumstancas under
which a director of the Caorporalion
may or shall be Indemnified under
Arizona law.
No amendment or repeal of the
provisions of this Article that adversely
affects the righl of an indemnified
persan under this Article shall apply to
such person with respect to those
actions or omissions that occurred at
any time priar to such amendment or
repeal, unless such amendment or
repeal was voted by or was made with
the written consent of such
indemnified person.
The Association shall have tha power
to purchase and maintain insurance
on behall of any person who is or was
a director, officer or Board-appointed
commitiee member of the Association,
or was serving at the request of the
Agsociation as a director or officer,
against any lisbility or expense
asserted against or incurred by such
person in any such capacity or arising
out of such person's status as such
whether or nat the Association would
have had the power to indemnify such
persan against sugh liability or
expense under this Article.
ARTICLE XII
Limitation of Liability
To the fullest extent permitted by
Arizona law, as lhe same exists or
may hereafter be amended, a director
of the Corporation shall net be liable
to the Corporation or its Members for
monstary damages for any action
taken or any failure lo take any action
as a direclor.
No amendment or repeal of the
provisions of this Article that adversely
affects the right of a director of the
Corporation under this Article shall
apply to such persan with respect to
those actions or omissicns that
occurred at any lime prior to such
amendment or repedl, unless such
amendment or repeal was voled by or

was made with the written tonsent of
such person.

The provisions of his Article shall not
be deemed to limit or praclude
indemnification of a directar by the
Corporation  for any liability of a
direclor which has not  been
eliminated by the provisions of this

Aricle,
ARTICLE XIIl
Dispute Resalution
The Association and its Members are
subject to the dispute resolution
sections of the Declaration. The
rocadures  prescribed  in the
eclaration are in addition to and shall
nat be construed to conflict with any
requirements under the laws of the
State of Arizgna.
ARTICLE XIV
Amendments
In addition lo specific rights {0 amend
or approve amendments granted
eisewhere in the Declaration, untl
termination of the Declarant Control
Period, Declarant may amend these
Articles  of Incorporation for any
purpose, and without the consent ar
approval of any Owners or Members,
or any other Person. After termination
of the Declarant Control Period,
Declarant may of its own volition, and
without the consent or approval of any
Owners or Members, or any other
Parson, amend these Articles far the
fallowing ﬁurposes: (a) to bring an
provision hereof into compliance wi
applicable laws; {b} to enable any
reputable title insurance company to
issue litle insurance coverage on’ the
Lots; {c) ta satisfy the requirements of
any governmental agengy; (4} to
enable any governmental agency or
reputable private insurance campany
ta guarantee or insure Morigage loans
on the Lots; or (e} ta correct any error
or ambiguily or la further the intent or
purposes hereof by expanding upon
the exisling provisions hereof. Any
amendment gduring such lime as
Declarant is a Class B Member or a
Class A Member of the Associalian
shall require the written approval of
the Declaramt. Further, so lang as
Declarant awns any tand from within
the Covered Property, Dedarant may,
without any other consent or approval,
amend these Articles to clanfy the
application of the provisions hereot to
any land which may be annexed, ar
for any other reasonable purpose in
connection with any land which may
be annexed.
Subject to the provisions of the
Declaration  requiing  Declarant's
consent to an amendment, these
Articles may be amended anly by the
affirmative vote or written consent, or
any combination thereof, of 67% of
the Class A Member voles, and
consented to in writing by Declarant, if
such amandment i to be efeclive
prior to the expiration of the Declarant
Control Period.
N WITNESS WHEREQF, the
undarsigned  has execuled these
Articles of Incorporation this 21st day
of March, 2018.
/5{Brian Mings, Incorporator
4115, 4/18, 4/2016
RR-2869073#




