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ARTICLES OF INCORPORATION

VIENTO DEL ESTE HOMEOWNERS
ASSOCIATION
Know All Men by These Presents:
That we, the undarsigned, have this
day associated ourselves for the
purposa of forming a corporation
under the laws of the State of Arizona,
and for that purpose do heraby adopt
the following Articles of Incorporation.
1. Mame. The name of this
corparation (hereinafter “Association”)
is "Viento Del Este Homeowners
Association”
2. Duration. The perod of duration of
the Association shall be perpetual.
3. Prncdpal Place of Business. The
gﬂna‘pat office for the transaction of
business of the Association is located
in Maricopa County, Arizona.
4, Statutory Agent. The name and
address of the initial Statutery Agent
for the Association are:
Matthew R. Berans, Esq.,
Barens, Kozub, Lord
PLC

7237 E. Greenway Parkway, Suite

i
Scottsdale, Arizona 85254
5 Nonprofit  Corporation.  This
Association is organized as a
nonprofit corporatioh under the laws
of the State of Aizona,
6. Pumppse and Powers. This
Association dogs not conlemplate the
distribution of gains, _profits or
dividends to its Membrgrs.wh_g':sp.etciﬁc
mary purposes for i it is
orme? are to provide for the
acquisition, conatruction,
management, operation,
administration, maintenance, repair,
improvement,  preservation  and
architectural contral of the
Area, and all responsibiliies within
that certain tract of propesty situated
in the Clty of Scoftedale, Maricopa
County, Arzona, which is more
parficulary described in that final plat
for Viento Del Este and those certain
Declaration of Covenants, Conditions
and Restricions for said subdivision
{the "Declaralion”} all to be recorded
with the Maricopa County Recorder,
and to promate the health, safety and
welfare of all of the residents within
the above-described Property and any
additions thareto as may hereafter be
brought within the jurisdiction of this
Association for this purpose, all
aceording io the Declaration.

Kloberdanz,

In furtherance of said purposas, this
Association shall have the powers to:
a. Pedorm afl of the duties and
obligations of the Assoclation as set
forth in the Declaration;

b, Fix, levy, collect and enforce
assessments, tharges and fines as
set forth in the Declaration and
Bylaws:;

¢ Pay all expensas and obligaticns
incured by the Association in the
conduct of its business, including,
without limitation, all licenses, taxes or
govemmental charges levied or
imposed against the Common Area;

d. " Acquire {by gqift, purchase or
atherwise), own, hold, improve, build
upon, operate, malntain, convey, sell,
lease, transfer, dedicate for public use
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or otherwise dispose of real or
personal property in connection with
the affairs of the Association;
e. Grant non-exclusive easements
ovet the Common Area to any persen
for purposes benefidal ‘to  the
Members;
f. Borow maney and, only with the
assent (by vote or written consent) of
two-thirds  (2/3) of each class of
Members, mortgage, pledge, deed of
trust or hypothecate any or afl of its
ersonal of real property as seo!.lgéy
r monay borrowed or debis inturred;
g. Padicipate in  mergers and
consolidations with other nonprofit
corporations organized for the same
purposes, pravided that any merger or
consolidation shall have the assent by
vate or written consent of two-thirds
{2/3) of each class by Membars; and
h. Have and exercise any and all
powers, rights and privileges which a
corporation  prganized uwnder the
Arizona  Monprofit Corporation Act
AR.S. § 10-2001 et seq. may now or
hereafter have or exercise.
7. Membership Voting Rifghts. The
number and gualifications of Members
of the Association, the different
classes of Membership, if any, the
property, voling and other righis and
privileges of Members, their iability for
assessments and the method of
collection thereof shall be as set forth
in the Declaration and the Bylaws.
8. Board of Directors. The affairs of
this Assodiation shall be managed by
a Board of not less than three (3} nor
more than five (5) Directors (the exact
number and qualifications of which
shall be fixed by the Bylaws, or
amendments thersof, duly adopted by
the Membexs or the Board of
Diracters). The nurrber of Direclors
may be changed by amendment to
ihe Bylaws. The initial Board of
Directors and the addresses of ihe
members, whom shall serve untll thelr
successors are elected or appointed
according to the Bylaws, ara as
follows:
Lee Elingburg
18622 Avenue of the Fountains, Suite

100

Fountain Hills, Arizona 85268

William Breide|

}ggzz Avenue of the Fountains, Suite

Fountain Hills, Arizona 85268

Lauren Briggs

16622 Avenue of the Fountains, Suite
100

Fountain Hills, Arizona 85268

9, Elimination of Director Liability, As
set forth in the Arzoha MNonprofit
Corporation Act, each Direclor shall
be immune from ¢ivil liability and shal
not be subject to suit indirectly or by
way of contribution for any act or
omissian resulting in damage or injury
if said Director was acting In good
faith and within the scope of his
official capacity (which Js any
decisicn, act or event undertaken by
the Asscciation in furtherance of the
purpose or purpases for which it is
organized), uniess such damage or
injury was caused willful " and
wanfon of grossly negligent conduct
of the Director. Withaut limiting the
foregoing, it is the intention this



paragra?h to provide for the Directors
the full benefits and immunities
created by eor available under the
provision of A RS, §§ 10-1016(D) and
10-1029(A)(B), as the same may be
expanded or modified in the future.
10. Dissolution. In the evert of
dissolution, liquidation or winding up
of the Assoclation {other than incident
to a merger or consolidation), the
Association shall &ay or adequately
provide for the debts and obligations
of the Assodation and otherwise
comply with the Arzoha Nonprofit
Comporation Act. The Directors or
persons in charge of the liquidation
shall dedicate the assets of the
Association to an appropriate public
agency to be used for purposes
similar to those for which this
Association was created or if such
dedication is refused acceptance,
then such assels may be granted,
transferred or conveyed to any non-
prefit corperation, assaciation, trust or
other organization devoted o similar
purposes. If such acts are not
feasible, said Direclors or other
persons in charge of the liquidation
shal divide the remaining assets
among the Members in accordance
with their respective rights therein as
set forth In the Declaration, except as
atherwise requirad by law.
t1. Indemnification. The Assocciation
shall indemnify any perscn made a
party 1o any civil suit or criminal
administrative or investigative action,
by reason of the fact thaf he is or was
a mamber, direcior, officer, emplayse
or agent of the Association against
expensas, including attomsy's fees,
and judgments, fines and amounts
paid in settlement actually and
reasonable incurred by him in
connection with such acton to the
Freatem extent allowed by law. Any
ndemnification of the ~ membars,
ditactors, officers, employees or
agents of the Associalion shall be
governed by and made In accordance
\r:'lﬂ-u th visions ?; the Arlzona]
onprofit Corporation Act. Any repea
or medification of this Aricle 11 shall
be prospective only and shall not
adversely affect, defeat or limit the
right of any person to indernnification
for any act, or failure 1o act, occurring
prior to the effective date of such
repeal of modification.
12, Amendments. These Articles may
be amended by the vote or written
assant of Members reprasanting sixty-
seven parcent (67%) of the total
votj power of each class of
Membership in the Association,
provided  howaver, that  the
percentage of the voling power
necassary to amend a specific clause
or provision shafl not be less tham the
prescribed percentage of affimative
votes required for action to be taken
urdler that clause or provision.
MNotwithstanding the foregoing, the
Declarant, without the vote or written
cehsent of the Members, may amend
thase Arlictes in order to conform tha
Articles fo the requirements or
Lidelines of the Federal Housing
ministration, the Vatarans
Administration or any federal, state or
focal govermmental agency whose

approval of the Articles, Byfaws of
other documents relative to the
Association or the Property Is required
by law ar requested by the Declarant
of the Association.
13. FHAVA Approval. As long as
thers is a Class B Membership, the
following actions will require the prior
approval of the Federal Housing
ministration or the Veterans
Administration, if either of those
agencies has  approved  the
development pian of the Property:
anhnexation or additional property,
margers and consolidations,
mortgaging of Common  Area,
dadication of Common Area and
dissg‘)lution and amendment of these
es.
14. Incorporators. The Incorporaters
and their names and addresses are;
Mahhew R. Berens
11'287 E. Greenway Parkway, Suite

Scottsdale, Arizona 85254
Jamie Chick
'4'237 E. Greenway Parkway, Suite
Scotisdale, Arizona 85254
15. Definitions. All initially capitalized
terms used herein without cefinition
shall have the meanings set forth for
such lerms In the Declaration.
In Witness Whereof, for the purpose
of forming this Association under the
laws of the State of Arizana, we, the
undersigned, conslituting the
Incorporators of this Associabion, have
executed these Articles of
Incorporation this _ day of July, 2005,
INCORPORATORS:
fsiMatthew R. Berans
Jsflamie Chick
Q8/12/2005, 08/15/2005, 0B 7/2005
RR-B54792%
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