JUL=-18-2005 18:28 BERENS KOZUR % LORD
Commission

';uwwmmmcwwww i

FILED 01273509
B 0L 19 2005
FILE NO /R =99 -F ARTICLES OF INCORPORATION
OF

VIENTQ DEL ESTE HOMEQOWNERS ASSOCIATION

Know All Men by These Presents:

That we, the undersigned, have this day associated ourselves for the purpose of forming a
corporation under the laws of the State of Arizona, and for that purpose do hereby adopt the
following Articles of Incorporation.

1. Name. The name of this corporation (hereinafter “Association™) is “Viento Del Este
Homeovwmers Association”

2. Duration. The period of duration of the Association shall be perpetual.

3. Principal Place of Businegs. The principal office for the transaction of business of the
Association is located in Maricopa County, Arizona.

4. Statutory_Apgent. The name and address of the initial Statutory Agent for the
Association are:

Matthew R. Berens, Esq.,

BERENS, KOZUB, LORD & KLOBERDANZ, PLC
7047 E. Greenway Parkway, Suite 140
Scottsdale, Arizona 85254

5. Nonprofit Corporation. This Association is organized as a nonprofit corporation under
the laws of the State of Arizona.

6. Purpose and Powers. This Association does not contemnplate the distribution of gains,
profits or dividends to its Members. The specific primary purposes for which it is formed are to
provide for the acquisition, construction, management, operation, administration, maintenance,
rcpair, improvement, preservation and architectural control of the Common Area, and all
responsibilities within that certain tract of property situated in the City of Scottsdale, Maricopa
County, Arizona, which is more particularly described in that final plat for Viento Del Este and those
certain Declaration of Covenants, Conditions and Restrictions for said subdivision (the
“Declaration™ all to be recorded with the Maricopa County Recorder, and to promote the health,
safety and welfare of all of the residents within the above-described Property and any additions
thereto as may hereafter be brought within the jurisdiction of this Association for this purpose, all

according to the Declaration.
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In furtherance of said purposes, this Association shall have the powers to:

a. Perform ali of the duties and obligations of the Association as set forth in the
Declaration;
b. Fix, levy, collect and enforce assessments, charges and fines as set forth in the

Declaration and Bylaws;

c. Pay all expenses and obligations incurred by the Association in the conduct of
its business, including, without limitation, all licenses, taxes or governmental charges levied
or imposed against the Common Area;

d Acquire (by gift, purchase or otherwise), own, hold, improve, build upon,
operate, maintain, convey, sell, lease, transfer, dedicate for public use or otherwise dispose of
real or personal property in connection with the affairs of the Association;

e. Grant non-exclusive easements over the Comumnon Area to any person for
purposes beneficial to the Members;

f Borrow money and, only with the assent (by vote or written consent) of two-
thirds (2/3) of each class of Members, mortgage, pledge, deed of trust or hypothecate any or
all of its personal or real property as security for money borrowed or debts incurred;

g Participate in mergers and consolidations with other nonprofit corporations
organized for the same purposes, provided that any merger or consolidation shall have the
assent by vote or written consent of two-thirds (2/3) of each class by Members; and

h. Have and exercise any and sall powers, rights and privileges which a
corporation organized under the Arizona Nonprofit Corporation Act A.R.S. § 10-2001 et seq.
may now or hereafter have or exercise.

7. Membership Voting Rights. The number and qualifications of Members of the
Association, the different classes of Membership, if any, the property, voting and other rights and
privileges of Members, their liability for assessments and the method of collection thereof shall be as
set forth in the Declaration and the Bylaws.

8. Board of Directors. The affairs of this Association shall be managed by a Board of not
less than three (3) nor more than five (5) Directors (the exact number and qualifications of which
shall be fixed by the Bylaws, or amendments thereof, duly adopted by the Members or the Board of
Directors). The number of Directors may be changed by amendment to the Bylaws. The initial Board
of Directors and the addresses of the members, whom shall serve until their successors are elected or
appointed according to the Bylaws, are as follows:
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Lee Elingburg
16622 Avenue of the Fountains, Suite 100
Fountain Hills, Arizona 85268

William Breidel
16622 Avenue of the Fountains, Suite 100
Fountain Hills, Arizona 85268

Lauren Briggs
16622 Avenue of the Fountains, Suite 100
Fountain Hills, Arizona 85268

9. Elimination of Director Liability. As set forth in the Arizona Nonprofit Corporation
Act, each Director shall be immune from civil liability and shall not be subject to suit indirectly or by
way of contribution for any act or omission resulting in damage or injury if said Director was acting
in good faith and within the scope of his official capacity (which is any decision, act or event
undertaken by the Association in furtherance of the purpose or purposes for which it is organized),
unless such damage or injury was caused by willful and wanton or grossly negligent conduct of the
Director. Without limiting the foregoing, it is the intention of this paragraph to provide for the
Directors the full benefits and immunities created by or available under the provision of A.R.S. §§
10-1016(D) and 10-1029(A)(8), as the same may be cxpanded or modified in the future.

10.  Dissolution. In the event of dissolution, liquidation or winding up of the Association
{other than incident to a merger or consolidation), the Association shall pay or adequately provide for
the debts and obligations of the Association and otherwise comply with the Arizona Nonprofit
Corporation Act. The Directors or persons in charge of the liquidation shall dedicate the assets of the
Association to an appropriate public agency to be used for purposes similar to those for which this
Association was created or if such dedication 1s refused acceptance, then such assets may be granted,
transferred or conveyed to any non-profit corporation, association, trust or other organization devoted
to similar purposes. If such acts are not feasible, said Directors or other persons in charge of the
liquidation shall divide the remaining agsets among the Members in accordance with their respective
rights therein as set forth in the Declaration, except as otherwise required by law.

11,  Indemnification. The Association shall indemnify any person made a party to any
civil suit or criminal administrative or investigative action, by reason of the fact that he is or was a
member, director, officer, employee or agent of the Association against expenses, including
attorney’s fees, and judgments, fines and amounts paid in seftlement actually and reasonable incurred
by him in connection with such action to the greatest extent allowed by law. Any indemnification of
the members, directors, officers, employees or agents of the Association shall be governed by and
made in accordance with the provisions of the Arizona Nonprofit Corporation Act. Any repeal or
modification of this Article 11 shall be prospective only and shall not adversely affect, defeat or lirrut
the right of any person to indemnification for any act, or failure to act, occurring prior to the effective
date of such repeal or modification.
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12. Amendments. These Articles may be amended by the vote or written assent of
Members representing sixty-seven percent (67%) of the total voting power of each class of
Membership in the Association, provided however, that the percentage of the voting power necessary
to amend a specific clause or provision shall not be less than the prescribed percentage of affirmative
votes required for action to be taken under that clause or provision. Notwithstanding the foregoing,
the Declarant, without the vote or written consent of the Members, may amend these Articles in
order to conform the Articles to the requirements or guidelines of the Federal Housing
Administration, the Veterans Administration or any federal, state or local governmental agency
whose approval of the Articles, Bylaws or other documents relative to the Association or the
Property is required by law or requested by the Declarant or the Association.

13.  FHA/VA Approval. Aslong as there is a Class B Membership, the following actions
will require the prior approval of the Federal Housing Administration or the Veterans
Administration, if either of those agencies has approved the development plan of the Property:
anncxation or additiopal property, mergers and consolidations, mortgaging of Common Area,
dedication of Common Area and dissolution and amendment of these Articles.

14.  Incorporators. The Incorporators and their names and addresses are:

Matthew R. Berens
7047 E. Greenway Parkway, Suite 140
Scottsdale, Arizona 83254

Jamie Chick
7047 E. Greenway Parkway, Suite 140
Scottsdale, Arizona 85254

15.  Definitions. All initially capitalized terms used herein without definition shall have
the meanings set forth for such terms in the Declaration.

IN WITNESS WHEREOF, for the purpose of forming this Association under the laws of the State
of Arizona, we, the undersigned, constituting the Incorporators of this Association, have executed
these Articles of Incorporation this |9‘H'ﬂay of Tuly, 2005.

2 bl I ooy
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Jamite Chick
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CONSENT TO ACT AS STATUTORY AGENT

Matthew R. Berens, Esq. having been designated to act as Statutory Agent for Viento Del
Este Homeowners Association hereby consents to act in that capacity until removed or resignation is

Matthev{R. Berens
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’ ' Tuceon Address: 400 West Congress
Tuczon, Arizona 85701-1347

Phoenix Addreas: 1300 West Washington
Phoenix, Arizona B5007-2929 ,
- NONPROFIT

ARS. Séction 103202, Viento Del Este -
: Homeowners Association

EXACT CORPORATE NAME
A. Has any perzon serving either by eleotion or sppointment 2z officer, diroctor, trustes, ot ingorporator in the corporation:

1. Been convicted of a felony ipvolving s transaction in pecuritiag, consumer frand or sntitrst in any staty or feders] jurisdiction within the seven-year period
immediately procading the execution of this Certificars? ' ' '

2. Beenconvicted of a felony, the essential elements of which consisted of fraud, misrepresentation, theft by fulse pretenses, orrestiint of trade or monopoly
in any wate o federal jurisdiction within the seven-year petiod immadistaly preeding the exscution of this Cartificate?

3. Been ot are subject o an injunction, judgment, decree or permancat arder of any stato or foderal court antered within the seven-yeer period immediataty
preceding Lhe axacution of thig Certificatw wharein such injunction, judgment, docree or permanent order:
() Involved fhe viclation of fraud or registretion provizions of the sscuritien laws of that jurisdiction?; or
(b} Involved the violation of the consumer frangd Jaws of that jurisdiotion?; or
(¢) Involved the viclation of the antitrast or restraint of trade laws of that jurisdiction?

" 1. Full name &nd Jrior nama(g) used. 6. Sacis] Security number.

2. Full birth name. 7. The naturo aod description of each convicton or judicial action, date
3. Present home address. . snd Jocation, the covrt and public sgency involved aod file o caose
4. Prior nddresses (for immediats preceding 7-year poriod). number of case.

5. Dato and locetion of birth.

C. Has any person serving ¢ither by clection or sppoinnment a9 an officer, director, trustee or inoorpoentor of the corporation, served tn any such capaciy of
" held puch interedt in any corporation which bas been placed in baukruptey or recciverslip or had ite charter revoked, or administratively dizsalved by any
Jurisdiction? ‘

Yes No XX

F ‘fOURAN SWER TO THE ABOVE QUESTION [$ "YES", YOUMUST ATTACH THEFOLLOWING INFORMATION FOR EACH CORPORATION:

1. Neme and sddrees of the sorporation. 4. Datei of carporate aperation.
2. Poli pame, inclnditrg alias and address of each person arvolved 5. A deacription of the bankmuprry, reccivership or charter tevocation,
1. State(x) ln which the corparation: including the date, coun or ageucy snd the file or cause number of the
(1) Wag incorporated. ’ case.
(b) Has transacted business. ‘

D. The fiscal year end adored by the corporation is w:__gl

Uader penaltion of law, the undersigned incorporators/officers declers that we have examined this Cerificate, inchuding any sttachments, and to the best of our
Imowindge and belief it is trme, corroct and corplete, snd hereby declare af indicated above. THE SIGNA ST BE DATED WITHIN THIRTY (30)

DAYS OF THE DEL YD Chick
s w2liple g—n

BY, A Q BY ATE as

TITLE Incoroorator E

BY : DATE, ¥ DATE

TTLE _ LE

DOMESTIC CORPORATIONS: ALL INCORPORATORS MUST SIGN THE INTTIAL CERTIFICATE OF DISCLOSURE. (If more than Tour
Incorporators, please attach remuining rigneiares on @ ceparate gheet of paper.)

If within sixty days, any person becomes an officer, director, or trustes and the person wag not included in this digelogure, the corpomtion must file an
AMENDBI certificate signed by all incorporators, or if officers have bean elected, by a duly suthorized officer.

FOREIGN CORPORATIONS: MUST BE SIGNED BY AT LEAST ONB DULY AUTHORIZED OFFICER OF THE CORPORATION.

CF: 0001 - Nou-Profit :
Bew: 5/00

TOTAL P.OY
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TRANSMITTAL FOR FAX FILING
Fax Numbers
To:  Arizona Corporation Commission Corp. Filings (602) 542-4100
1300 West Washington Corp. Records  (602) 542-3414
Phoenix, Arizona 85007 Certifications (602) 542-9788

Annual Reports  (602) 542-0082

From: Berens, Kozub, Lord & Kloberdanz, PLC
(Account Holder)

Advance Account Number: 1580 Today’s Date:  July 18, 2005

Fax Number: (480) 607-2215

Contact

Person: Peggy Smith
Telephone  (480) 624-2772
Number:

Corporation

Name: _Yiento Del Este Homeowners Association

Document
Type: Articles of Incorporation
Number of pages (including Transmittal) 7
X PLEASE EXPEDITE THIS FILING AND CHARGE THE APPLICABLE FEE OF

$35.00 (PER FILING) TO MY ACCOUNT. THANK YOU!
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The Corporation Commission hereby acknowleddRe fgeiny gof; the document type
described herein. '

JUL 1 9 2005

ARizoy
Canma O Couy

T
S

(Date Stamp)

188106

Divigion

Filing fee(s) charged to your account in the amount of $

_ There is a problem with your tramsmittal. Please call the undersigned at your earliest
convenience. Thank you.

Examiner:

Telephone:

* All documents are subject to review before filing.



