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Office of Administrative Hearings
1400 West Washington, Suite 101

Phoenix, Arizona 85007
(602) 542-9826

IN THE OFFICE OF ADMINISTRATIVE HEARINGS

PAUL HORTON

               Petitioner, 

vs.

RAINBOW COVE AT THE SHORES 
OWNERS
ASSOCIATION;
DORIS MORIN. STATUTORY AGENT,

              Respondent. 

No. 08F-H078006-BFS

ORDER GRANTING 
  SUMMARY JUDGMENT

  Rainbow Cove at the Shore Owners Association (“Respondent/Association”) filed 

a Motion for Summary Resolution or Alternatively for a Pre-Hearing Conference 

(“Motion”).  In the Motion, Respondent admits to having violated the provisions of A.R.S. 

§ 33-1804(A).  Respondent asserts that the other allegation set forth in the Petition 

under A.R.S. Title 33, A.R.S. § 33-1811 does not pertain to the Association but to its 

individual board members and is not properly before this Tribunal.  The Administrative 

Law Judge considers the Motion to be one for Summary Judgment,

Petitioner, in his Response to the Motion, argues the merits of the allegations 

other than those pertaining to A.R.S. § 33-1804(A).  Petitioner also asserts that the 

claim in the Petition concerns the legal fees charged by the Association's counsel is in 

violation of A.R.S. § 33-1811, which deals with conflict of interest of a planned 

community  association’s board of directors, and Petitioner addressed the amount of the 

legal fees.1

The act or event complained of in the Petition is that Respondent “hired and paid 

attorneys in a manner contrary to Arizona Law and without following procedures 

1 The amount of the legal fees is not an issue properly before this Tribunal. The issue raised in the 
Petition has to do with whether the action taken by Respondent violated the provisions of law cited by 
Petitioner.
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mandated by Arizona statutes.”  Petitioner claims Respondent violated A.R.S. §§ 33-

1804(A), 33-811, 10-3845 and 10-3830.

The powers and duties of administrative agencies such as the Office of 

Administrative Hearings are limited to hose granted by statute and do not have any 

common law or inherent powers.  Ayala v. Hill, 136 Ariz. 88, 664 P. 2d 238 (App. 1983). 

The Office of Administrative Hearings has limited jurisdiction in cases such as the 

instant one and can only determine whether the Association violated provisions of the 

planned community documents, i.e. Articles of Incorporation, Bylaws, Covenants 

Conditions and Restrictions or has violated A.R.S. Title 33, Chapter 9 or 16.  See A.R.S. 

§§ 41-2198 and 41-2198.01(B). This Tribunal lacks the authority to determine alleged 

violations of A.R.S. Title 10.  Consequently, allegations contained in the Petition that 

Respondent violated provisions of A.R.S. Title 10 are not properly before this Tribunal.

The issue as to whether Respondent violated A.R.S. § 33-1804(A) has been 

admitted to by Respondent, so that issue is not in dispute and a finding of such violation 

is found.  With respect to the allegation of a violation of the conflict of interest provisions 

found in A.R.S. § 33-1811, the provisions pertain to obligations of individual board 

members and not an association at large. This Tribunal only has jurisdiction over 

disputes between homeowners and an association and not its individual board 

members.  See A.R.S. § 41-2198.01(B).   Consequently, with respect to the allegation 

that Respondent violated A.R.S. § 33-1811, that issue is not one which this Tribunal has 

jurisdiction to decide. 

The Administrative Law Judge concludes that, based on the above, there are no 

issues contained in the Petition that require an evidentiary hearing.

THEREFORE,

IT IS ORDERED granting the Motion finding that Respondent has violated the 

provisions of A.R.S. § 33-1804(A); Respondent is to comply with such statute when 

conducting its board meetings;

IT IS FURTHER ORDERED that within forty days of the date of this Order 

Respondent shall reimburse Petitioner his $550.00 filing fee; and 
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IT IS FURTHER ORDERED vacating this matter from the docket of the Office of 

Administrative Hearings.

Done this day, November 27, 2007.

______________________________________
Lewis D. Kowal
Administrative Law Judge

Copy faxed/mailed this ____ day of
______________, 2007 to:

Robert Barger, Director
Department of Fire Building and Life Safety - H/C
ATTN: Debra Blake
1110 W. Washington, Suite 100
Phoenix, AZ  85007

Paul Horton
2245 Soledad Rancho Rd.
San Diego, CA  92109

Jason E. Smith, Esq.
CARPENTER HAZLEWOOD DELGADO & WOOD, PLC
1400 E. Southern Ave, Ste 640
Tempe, AZ  85282-8010

By ___________________________
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