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HOMEOWNERS ASSOCIATION (HOA) PETITION REQUEST FORM 

 
Use this form to begin the HOA Dispute Process  with the Department of Real Estate. This completed application must be 
accompanied by a copy of the condominium or planned community documents that are at issue in this matter. 
 
Once complete, the application and additional documents should be submitted through our Message Center. 
 

PETITIONER INFORMATION (Party Filing the Petition) 

Homeowner or Association Name: 

​ Homeowner ​ Condominium/Community 
Association ​ Planned Community Association 

Address: 

City: State: ZIP: 

Phone: Email: 
 

SUBJECT PROPERTY (If different than Petitioner address) 

Address: 

City: State: ZIP: 
 

PETITIONER’S ATTORNEY INFORMATION (if applicable) 

Attorney Name: Law Firm: 

Address: 

City: State: ZIP: 

Phone: Email: 
 

RESPONDENT INFORMATION (Opposing Party) 

Homeowner or Association Name: 

​ Homeowner. ​ Condominium/Community 
Association. ​ Planned Community Association. 

Address: 

City: State: ZIP: 

Phone: Email: 
 

HOA Petition Request Form - Rev. 06/2025 | www.azre.gov 
 

Questions regarding this communication can be sent to Mandy Neat, ADRE Deputy Commissioner, at 602-771-7724 or online 
through the ADRE Message Center 

http://services.azre.gov/publicdatabase/messagecenter/createmessage.aspx?subjectid=33
http://www.azre.gov


 

ISSUE(S) 

Has a lawsuit been filed regarding this matter? ​ Yes ​ No 

Number of issue(s) claimed in this petition: 

​ One (1) - $500.00 ​ Two (2) - $1,000.00 ​ Three (3) - $1,500.00 ​ Four (4) - $2,000.00 

Alleged violation (check box and provide reference of the violation, this must be completed): 

​ Condominium Statutes (example. A.R.S. § 33-1243): 

​ Planned Community Statutes (example. A.R.S. § 33-1809(A)(1)): 

​ Bylaws (Example: Article 4.1(a)): 

​ CC&Rs (Example: Article 4, Sec. 4.1): 

Relief Requested - Other than ordering Respondent to reimburse the filing fee required by A.R.S § 32-2199.01, if 
the Petitioner prevails, Petitioner requests that the following relief be awarded by the Office of Administrative 
Hearings. Please select all that apply. 

​ Order Respondent to abide by the 
Arizona statute specified in the 
complaint section. 

​ Order Respondent to abide by the 
section(s) of the 
condominium/planned community 
document(s) specified. 

​ Impose a civil penalty based on the 
violation specified. (Penalties, if 
granted, are awarded to the State, 
not the Petitioner). 

Description. Use this space to provide a one (1) sentence statement of the violation(s) for each issue claimed. Include 
within the statement the specific rule or statute that is allegedly in violation, the factual basis for the violation you are 
alleging, and the date and time of the alleged violation(s). 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

SIGNATURE 

Under penalty of perjury, I swear that this complaint is true and accurate to the best of my knowledge. 
Petitioner Name: Date: 

Petitioner Signature: 
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Questions regarding this communication can be sent to Mandy Neat, ADRE Deputy Commissioner, at 602-771-7724 or online 
through the ADRE Message Center 

http://www.azre.gov


April 3, 2026 

Narrative Statement 

The Eagle Roost Airpark Board of Directors (BOD), on behalf of Eagle Roost Homeowners 
Association, has failed to correct the discrepancy between the Special Use Permit approved by 
Maricopa County on July 31, 1978 and Amendment 3 to the Declaration of Covenants, 
Conventions and Restrictions (CCR’s) filed on April 6, 1994, which has resulted in unequal 
enforcement of setbacks for runway properties in violation of the following: ARS 10-3302(3) 
(BOD has the authority and duty to make and amend bylaws); ARS 10-3302(11) (BOD shall 
conduct its activities pursuant to the powers granted by chapters 24 through 40 of this title 
within or without this state), ARS 10-3842(A)1, 2 and 3 (BOD to discharge duties in good faith, 
with the care of an ordinarily prudent person in a like position, and in a manner reasonably 
believed to be in the best interests of the corporation), ARS 33-1806(A) (BOD shall provide 
information specified in this section to the purchaser within ten days but failed to do so, 
including but not limited to the Special Use Permit), ARS 33-1817(A) (BOD failed to follow 
processing of amendments to declarations of the association as required by this section), 
Article Five #I of the Bylaws (Directors shall have the authority to do all things necessary or 
convenient to further and carry out the purposes of this corporation), Article Eleven #III 
(Bylaws are to manage public areas and enhance enjoyment of property owners of common 
areas and use of their own properties), Amendment 3 #17 of the CCR’s (covenants are 
understood and agreed to be taken and held for the benefit of all parcel owners), Amendment 
3 #18 of the CCR’s (the binding nature of the covenants along with violations and potential 
remedies), neglecting their fiduciary duties as evidenced by there being no recorded 
documents, response to letter from Petitioner dated 01/26/2026 (enclosed) or other proof of 
action, which adversely affects a 40 by 600 foot piece of Petitioner’s property; ALSO Petitioner 
has information and believe as well as evidence that the BOD has acted against the best 
interests of property owners (see attached). 

 

 

 

 

 

 

 

 

 



Summary 
Petitioner owns a parcel of land located at the southeast intersection of the runway and W. 
William Road in Aguila, AZ. This parcel is within the boundaries of Eagle Roost Airpark and 
subject to Eagle Roost Airpark’s Declarations of Covenants, Conventions and Restrictions 
(CCR’s) including Amendments 3, 4 and 5 (attached). The CCR’s sets forth building 
setbacks for parcels in the airpark. See Amendment 3 filed on April 6, 1993. 

There is also a Special Use Permit that was approved by Maricopa County on July 31, 1978 
(attached). Petitioner had no knowledge of this Special Use Permit until it was brought to his 
attention in the fall of 2025. The Special Use Permit sets forth building setbacks for runway lots. 
These setbacks are inconsistent with those outlined in the CCR’s. 
 
Situation 1 
Sometime around spring of 2025, the Board of Directors (BOD) went to Maricopa County’s Planning 
and Development Department to object to a runway lot owner’s plans that were approved by our 
own Architectural Committee and BOD. It is my understanding the BOD was attempting to enforce 
the setbacks from the Special Use Permit rather than the 1993 CCR’s. It is also my 
understanding that the 1993 BOD intended the setbacks described in Amendment 3 to 
supersede those in the Special Use Permit; had the 1993 BOD been aware that an Amendment 
to the Special Use Permit was also needed, they likely would have filed an Amendment to the 
Special Use Permit at that time. It is my understanding that this lot owner planned to build a 
home and hanger, but following a visit from the BOD, Maricopa County Planning and 
Development denied the lot owner’s permit under the 1993 CCR’s. 

Situation 2 

Within the last three years, a different runway lot owner submitted plans to our 
Architectural Committee, BOD, and Maricopa County Planning and Development to 
develop his property. The plans complied with setbacks from the 1993 CCR’s and were 
approved. The lot owner subsequently built his project. Recently, the BOD has contacted 
Maricopa County Planning and Development because the project does not comply with 
the Special Use Permit. 

 

 

 

 

 

 

 



 

As the owner of a runway lot, I submitted a letter to the BOD on January 24, 2026, 
requesting that this discrepancy between the Special Use Permit and CCR’s be corrected. 
At issue is a 40 by 600 foot section of my land that I may or may not be able to incorporate 
into my project. To date, I have received no response from the BOD to my reasonable 
request. 

Had I been provided a copy of the Special Use Permit and other disclosures as required by 
law within ten days of purchasing this property, I may not have proceeded with the 
purchase. In any event, I respectfully request a hearing and subsequent ruling to force the 
BOD  to remedy this defect as soon as is practicable. 

The BOD’s actions and inactions have informed the allegations referenced in my Narrative 
Statement. 

Respectfully, 
 
 
 

 

Gene Wilson 



 

 

(928)240-1244  

Fastbuggy123@gmail.com  

 

  

 

January 24, 2026 

Eagle Roost Airpark Board of Directors 
P. O. Box 187 
Aguila, AZ 85320 

To the Board of Directors: 

Kindly review the information provided below, which we are sharing to promote effective 
collaboration. Please note the underlined words and phrases below contain active hyperlinks. 

In Arizona, HOA board members hold a fiduciary duty to act in good faith, in the best interests 
of the community, and with reasonable care, prioritizing the association over personal 
interests. They must follow governing documents and state laws, maintain financial 
transparency, and make informed decisions, such as conducting reserve studies to protect 
assets.  

Key aspects of Arizona HOA fiduciary duty include: 

• Duty of Care: Making well-informed, prudent decisions based on facts, expert advice, 
and consistent enforcement of rules. 

• Duty of Loyalty: Acting in good faith, avoiding self-dealing, and placing the 
community's interests above personal, financial, or family gain. 

• Duty to Act Within Authority: Operating within the scope of the association’s 
governing documents (CCR’s) and Arizona law, specifically the Arizona Planned 
Communities Act (see attached).  



 

 

• Hierarchy of Rules: Recorded CCR’s sit at the top of the hierarchy, followed by Bylaws, 
and then Board-adopted rules, all of which must comply with state law.  

Breach of Duty and Liability 
A breach occurs when board members act in self-interest, fail to maintain assets, or enforce 
rules inconsistently. While state laws often protect directors from personal liability, willful 
misconduct or bad faith actions can lead to personal liability and lawsuits.  

The building setbacks on page 4, section N of the Special Use Permit approved by Maricopa 
County on July 31, 1978, are inconsistent with those outlined in Amendment 3 to the 
Declaration of Covenants, Conventions and Restrictions (CCR’s) filed on April 6, 1993. This 
inconsistency is known to the board and must be remedied on behalf of affected lot owners.  

While a municipality may grant a Special Use Permit, the property remains subject to the 
stricter Covenants, Conditions, and Restrictions (CCR’s) of the HOA. Therefore, we respectfully 
request that our current Board of Directors resolve this inconsistency in a timely manner. 

Sincerely, 

Gene and Lynda Wilson 



 

Arizona Senate Research Staff, 1700 W. Washington Street, Phoenix, AZ 85007 

HOMEOWNERS' ASSOCIATIONS 

INTRODUCTION 

A planned community association or condominium unit owners’ 
association (HOA) is a common interest organization to which all the 
lot owners in a planned community or unit owners in a condominium 
must belong. The four defining characteristics of all HOAs are: 

all owners are automatically members; 
governing documents create mutual obligations; 
mandatory fees or assessments are generally levied against 
owners and used for the operation of the association; and 
owners share a property interest in the community. 

PLANNED COMMUNITY VS. CONDOMINIUM 

A planned community is a real estate development that includes 
property owned and operated by a nonprofit corporation or 
unincorporated association of owners that is created pursuant to a 
recorded declaration for managing, maintaining or improving the 
property.1 

A condominium refers to a real estate development in which 
certain portions are designated for separate ownership (units) and the 
remainder is designated for common ownership by the unit owners.2 
A condominium may be created by recording a declaration in the 
county in which the condominium is located.3 Statute requires the 
organization of a profit, nonprofit or unincorporated unit owners’ 
association to be no later than the date the first unit is conveyed.4 

The principal distinction between planned community and 
condominium HOAs involves the ownership of the common areas or 
common elements. In a planned community, the common areas, 
which statute defines as improved or unimproved property that is 
intended for the use of owners of a residential subdivision or 
development and their invited guests, are owned by the HOA.5 These 
common areas often include land and buildings used as common 

Note to Reader: 
The Senate Research Staff 
provides nonpartisan, objective 
legislative research, policy 
analysis and related assistance 
to the members of the Arizona 
State Senate. The Issue Briefs 
series is intended to introduce a 
reader to various legislatively 
related issues and provide 
useful resources to assist the 
reader in learning more on a 
given topic. Because of 
frequent legislative and 
executive activity, topics may 
undergo frequent changes. 
Nothing in the Brief should be 
used to draw conclusions on 
the legality of an issue. 

 

 
Arizona State Senate 
Issue Brief 
 November 20, 2024 

1 A.R.S. § 33-1802  
2 A.R.S. § 33-1202  
3 A.R.S. § 33-1211  
4 A.R.S. § 33-1241  
5 A.R.S. § 42-13402 
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areas, including an airport, but do not include golf 
courses. In a condominium, each unit owner has 
an undivided percentage interest in the common 
elements, which are defined as all portions of a 
condominium other than the units and frequently 
include the land, exterior walls, walkway areas 
and recreational areas.6 

THE HOA’S AUTHORITY 

An HOA derives its power and authority 
from a variety of legal documents, including the 
HOA’s governing documents and federal and 
state statutes and regulations. 

Governing Documents 

The governing documents create the legal 
foundation and organizational framework of an 
HOA. They consist of the Declaration of Covenants, 
Conditions and Restrictions (CC&Rs), the articles 
of incorporation, the bylaws, and the rules and 
regulations. 

The CC&Rs constitute the enabling document, 
which is recorded with a county recorder and 
empowers the HOA to control certain aspects of 
property use within the development, often 
including oversight and approval authority over the 
construction and alteration of homes. When a 
person buys a home in such a development, the 
person receives a copy of the CC&Rs and agrees 
to be bound by the document’s terms. Thus, the 
CC&Rs form an enforceable contract between the 
HOA and the individual homeowner. 

Articles of incorporation are required of 
incorporated HOAs and establish the HOA as a 
legal entity. They constitute the corporate charter 
and are filed with the Arizona Corporation 
Commission. The majority of HOAs formed since 
the mid-1980s are incorporated as nonprofit 
corporations and therefore have articles of 
incorporation. Incorporation as a nonprofit 
provides greater statutory protection to the HOA 
board members and the unit or property owners, 
than remaining unincorporated. 

Homeowners’ Associations 2 
  

The bylaws set out the procedures for the 
internal governance and operation of the 
association. Rules and regulations often address 
specific matters related to the use of the property 
that are not specifically covered by the CC&Rs. 
If the rules conflict with the CC&Rs, they are 
generally unenforceable.7 

Federal Regulation 

Federal law defines an HOA primarily for tax 
collection purposes. The definition requires not 
only that the association be organized and operated 
for the acquisition, construction, management, 
maintenance and care of association property as 
under Arizona state law, but also that a certain 
percentage of gross income be derived from 
membership dues, fees or assessments and that a 
specific percentage of expenditures cover care and 
maintenance of the property.8 

Various federal laws may affect the operation 
of HOAs. Examples include the federal Bankruptcy 
Act and the federal Communications Act.  

State Regulation 

Many aspects of HOAs are directly governed 
by Arizona statutes, such as the Planned 
Communities statutes, the Arizona Condominium 
Act and the Nonprofit Corporations Act. 

The Planned Communities statutes were 
enacted in 1994 and constitute the first regulations 
pertaining specifically to the formation and 
operation of master planned community HOAs. 
Currently, these statutes address assessment 
increases, penalties, open meetings, disclosure of 
association records, resale disclosure, penalty and 
assessment liens, foreclosures, flag and political 
sign display, vehicle parking, solar energy 
restrictions, rental property requirements, 
architectural and design review committees and 
certain affairs of HOA boards of directors.  

Condominiums are regulated by the Arizona 
Condominium Act, which is more extensive in 
scope and detail than the Planned Community 

6 A.R.S. § 33-1202  
7 A.R.S. §§ 33-1202; 33-1246; and 33-1802 
8 26 U.S.C. § 528  



 

Arizona Senate Research Staff, 1700 W. Washington Street, Phoenix, AZ 85007 

statutes. The Condominium Act prescribes 
requirements for, among other things, the 
creation, alteration, management and termination 
of condominiums, the imposition of monetary 
penalties, open meetings, resale disclosure, flag 
display, penalty and assessment liens and 
foreclosures. Several exceptions allow the 
establishment of differing regulations within the 
condominium documents. 

The Nonprofit Corporations Act contains 
extensive provisions governing the formation and 
operation of nonprofit corporations, including 
any HOA that is incorporated as a nonprofit 
corporation.  

Other sections of statute, such as those 
pertaining to fair housing, solar energy and HOA 
dwelling actions, also may limit the policies that 
an HOA may adopt and enforce. 

ENFORCEMENT OF COMMUNITY RULES 

An HOA may place a common expense lien 
on a home or unit for: 1) assessments; 2) charges 
for late payment of assessments if authorized in 
the declaration; 3) reasonable collection fees and 
costs incurred or applied by the association and 
reasonable attorney fees; and 4) costs that are 
incurred with respect to those assessments, if 
attorney fees and costs are awarded. Statute 
authorizes the foreclosure of an HOA’s common 
expense lien if the owner has been or remains 
delinquent in the payment of the lien for one year 
or in the amount of $1,200, excluding late fees, 
whichever occurs first as determined on the date 
the action is filed. Member expenses and unit 
owner expenses are fees, charges, late charges 
and monetary penalties or interest imposed by an 
HOA, excluding any amount of a common 
expense lien. Notwithstanding any provision in 
the association documents, member or unit owner 
expenses are not enforceable as common expense 
liens. An HOA board must exercise reasonable 
efforts to communicate with the member or unit 
owner and offer a reasonable payment plan 
before filing a foreclosure action. 9 

Homeowners’ Associations 3 
An HOA must provide a member with 

notice of violation of the governing documents 
before imposing monetary penalties. A member 
who receives a written notice may respond by 
certified mail within 21 calendar days and must 
receive a written explanation from the HOA 
within 10 business days that includes the 
following information, unless the information 
was provided with the original notice: 1) the 
provision of the community documents that has 
allegedly been violated; 2) the date of the 
violation or the date the violation was observed; 
3) the first and last name of the person or 
persons who observed the violation; and 4) the 
process the member must follow to contest the 
notice.10 Unless the process was provided 
previously, the HOA may not proceed with any 
action to enforce the documents until the allotted 
time passes.11 

LIMITATIONS ON HOA POWER 

Statute limits HOA power in the following 
ways unless otherwise noted12: 

An HOA cannot prohibit the outdoor display 
of the American flag, any historic version of 
the American flag, including the Betsy Ross 
flag, any flag of the U.S. Uniformed 
Services, the Arizona flag, an Arizona 
Indian nation flag, a POW/MIA flag, the 
Gadsden flag, a first responder flag, a Blue 
Star Service flag or a Gold Star Service flag. 
The HOA must adopt reasonable rules and 
regulations regarding the display of the 
listed flags, within identified constraints.  

An HOA may not prohibit door-to-door 
political activity or the circulation of 
political petitions on property normally open 
to visitors, except at certain times. The HOA 
may require the prominent display of 
identification of the person and the 
candidate or ballot issue. If an HOA restricts 
vehicular or pedestrian access, the HOA 

 10 A.R.S. § 33-1803 
11 A.R.S. §§ 33-1242 and 33-1803 
12A.R.S. §§ 33-1261 and 33-1808  

9 A.R.S. §§ 33-1256 and 33-1807  
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may prohibit a person from entering the 
HOA premises if they are not accompanied 
by a unit owner, member or resident.  

An HOA may not prohibit the display of a 
political sign, including association-specific 
political signs, within a given time period 
before or after an election. It may regulate the 
size and number of signs placed on a 
property within specified parameters. 

An HOA may not prohibit or unreasonably 
restrict an owner's ability to peacefully 
assemble and use common areas of the HOA, 
if done in compliance with reasonable 
restrictions for the use of that property 
adopted by the HOA board.  

An HOA may not prohibit an owner or a 
group of owners from assembling to discuss 
matters related to an HOA, from inviting one 
political candidate or guest to speak to an 
assembly of owners about matters related to 
the respective planned community or from 
posting notices regarding assemblies on 
bulletin boards located on the common 
elements or within common element facilities. 

An HOA may not prohibit or charge a fee for 
the display of a commercially-produced, 
temporary open house, for sale, for sale by 
owner, for rent or for lease sign or a sign 
rider on a person’s property. However, a sign 
or sign rider must conform to industry standards.  

An HOA may not limit open house hours 
except before 8:00 A.M. or after 6:00 P.M. 
An HOA may prohibit open house signs on 
the common elements of a condominium. 

Unless prohibited in the declaration, a unit 
owner or member may use their property as a 
rental property in accordance with rental time 
period restrictions.  

An HOA is limited in the information it may 
request regarding tenants who rent property 
in the planned community or condominium. 
The HOA may charge a maximum fee of $25 
on request for the outlined disclosures and a 
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late fee of $15; however, any attempt to 
exceed those limits voids that fee.13 

A planned community HOA for which the 
declaration is recorded after December 31, 
2014, may not regulate a roadway dedicated 
to or held by a governmental entity. For any 
HOA that regulates a roadway dedicated to or 
held by a governmental entity and for which 
the declaration was recorded before January 
1, 2015, the existing roadway regulations 
continue in effect until the HOA calls a 
meeting by June 30, 2025, on the question of 
whether to continue to regulate public 
roadways. If the HOA does not hold a vote or 
if the vote fails, the HOA no longer has the 
authority to regulate public roadways and the 
existing regulations expire.14 

A planned community HOA may not restrict 
the installation or use of a solar energy 
device. The HOA may adopt reasonable rules 
regarding the placement of a solar energy 
device if those rules do not negatively impact 
the function, cost or efficiency of the device.15 

A planned community HOA may not prohibit 
the temporary display of a cautionary sign 
pertaining to children playing or prevent 
resident children from engaging in 
recreational activities on a residential road 
with a posted speed limit of 25 miles per hour 
or less that is under the jurisdiction of the 
HOA. A cautionary sign must be 
professionally manufactured, no taller than 
three feet and removed within one hour of 
children ceasing to play.16 

A planned community HOA must allow a 
resident employed by a public service 
corporation or public safety agency to park on 
a street or driveway a vehicle necessary for 
emergency services or maintenance of electrical, 
water or telecommunications infrastructure.17 

13 A.R.S. §§ 33-1260.01 and 33-1806.01  
14 A.R.S. § 33-1818 
15 A.R.S. § 33-1816 
16 A.R.S. § 33-1808  
17 A.R.S. § 33-1809  
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ADDITIONAL RESOURCES 

Planned Community Statutes:  
A.R.S. Title 33, Chapter 16 

Condominiums Statutes:  
A.R.S. Title 33, Chapter 9 

Nonprofit Corporations Statutes:  
A.R.S. Title 10, Chapter 24 - Chapter 40 

Common Areas Statutes:  
A.R.S. Title 42, Chapter 13, Article 9 

Arizona Department of Real Estate: 
Homeowners Association Dispute Process  
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Gene Wilson <fastbuggy123@gmail.com>

Setback issue
6 messages

Neil Oltman <nro5690@gmail.com> Mon, Dec 8, 2025 at 1:32 PM
To: fastbuggy123@gmail.com

Hi Gene,
Neil Oltman here.  I'm your neighbor caddy corner from your Williams road lot.  Bob Symns mentioned in an email that
you are a new member on the architectural committee.  I am looking to try several means to get Maricopa county planning
and development to change their stance on the runway setback either by convincing them to accept the provision in the
special use permit that allows for the airpark to make its own restriction changes and allow the 130' setback, have them
just use RU-43 zoning requirements, apply for a waiver or variance, or petition the county to amend Z78-2.  Please let me
know one way or another if you may be pursuing something the fix this and, if so, would you be interested in working
together. 
I understand from the last meeting that some on the board wants to put a vote out the community to permanently make
the setback 180'.  You are probably aware that this would make the buildable area on our properties only 1.04 acres of the
5 acres.  I don't believe any reasonable person would view this as acceptable since we purchased the lots with the
understanding we could use the 130' setback.
I have a zoning attorney lined up if I cannot get the county to move on my own.
Please let me know at your earliest if you have any ideas.
Thanks, Neil
505-280-6960
Sent from my iPad

Gene Wilson <fastbuggy123@gmail.com> Mon, Dec 8, 2025 at 7:23 PM
To: Neil Oltman <nro5690@gmail.com>

Hi Neil, thanks for contacting me. I am willing to do whatever I can to help with getting the county to accept our 1994
overhaul to the ccr’s as they were approved and recorded by our community and are legitimately used for our purposes
and the reasons they were changed in the first place.
I spoke with Bob Symns two weeks ago and requested him to send Maricopa county planning and zoning a letter
requesting they recognize the 1994 document that was approved and properly recorded. He said he could do that. Didn’t
say when.
When you read the ccr’s paragraph on setbacks, you have to take into account EXACTLY what it refers to. The 130’ refers
to a fence that could be built 6’ high. Anything less than the 130’ would only allow a fence or structure 2’ high within the
boundary of our property. Any structure taller than 6’ would need to be 140’ from the centerline of the runway. Which is
stupid because no one knows where the centerline is exactly. That’s why I had both yours and our properties surveyed a
couple years ago. From the side of the lot that borders the runway, our setback to a house or hanger is 60’ as described in
the 1994 ccr document. The 80’ from runway centerline is moot. We can only build within our own NET survey markers
which are obvious to anyone looking for them.
To address the issue of a bunch of people trying to change our setback by vote, it can never happen. The ARIZONA
REVISED STATUTES for a partial change of ccr within an established subdivision specifically states that ALL people
affected by the change have to be  a yes vote or no bueno.
So, I’m not worried about these folks in here that don’t care about our investment or how we would be affected, I’m more
concerned that the county come up to speed on our legitimate change to the ccr’s in 1994.
Hope this helps. I’m available to talk on the phone any time. Unfortunately, Verizon has other plans for us here in Aguila.
9282401244

> On Dec 8, 2025, at 1:32 PM, Neil Oltman <nro5690@gmail.com> wrote:
>
> ﻿Hi Gene,
> Neil Oltman here.  I'm your neighbor caddy corner from your Williams road lot.  Bob Symns mentioned in an email that
you are a new member on the architectural committee.  I am looking to try several means to get Maricopa county planning
and development to change their stance on the runway setback either by convincing them to accept the provision in the
special use permit that allows for the airpark to make its own restriction changes and allow the 130' setback, have them
just use RU-43 zoning requirements, apply for a waiver or variance, or petition the county to amend Z78-2.  Please let me
know one way or another if you may be pursuing something the fix this and, if so, would you be interested in working
together. 

4/3/26, 4:33 PM Gmail - Setback issue

https://mail.google.com/mail/u/0/?ik=af1408d9f7&view=pt&search=all&permthid=thread-f:1850973557652258065&dsqt=1&simpl=msg-f:18509735576… 1/8

mailto:nro5690@gmail.com


> I understand from the last meeting that some on the board wants to put a vote out the community to permanently make
the setback 180'.  You are probably aware that this would make the buildable area on our properties only 1.04 acres of the
5 acres.  I don't believe any reasonable person would view this as acceptable since we purchased the lots with the
understanding we could use the 130' setback.
> I have a zoning attorney lined up if I cannot get the county to move on my own.
> Please let me know at your earliest if you have any ideas.
> Thanks, Neil
> 505-280-6960
> Sent from my iPad

Neil Oltman <nro5690@gmail.com> Tue, Dec 9, 2025 at 9:17 AM
To: Gene Wilson <fastbuggy123@gmail.com>

Hi Gene,
Many thanks for the quick reply.  I agree with everything you stated.  The HOA cannot make these changes to the
restrictions without the consent of the actual affected property owners.  This was reaffirmed in the 2022 Kalway decision. 
But, it appears that certain board members are ignorant of this or just clinically stupid. 
The setbacks set forth in the 1993 CCR amendment were not written in a way that clearly established the runway
setback.  One has to do the math.  Even after I purchased the property, I sought clarification from one of the architectural
committee members who confirmed the 130'.  I see it as 140' also which is exactly in line with Maricopa County Zoning
Ordinance, chapter 11 General Regulations, article 1111.3. 

I believe that we have a pretty strong case to get the zoning changed by simply requesting the county supervisory or
MCPD to adopt the current RU-43 and dispense with the setback restrictions set forth in SUP Z78-2.  But until then,
planning and development will continue to dig in their heels and enforce the SUP as they have told me twice.  The last
time was after I emailed the zoning commissioner who was reviewing my permit.  I had provided my explanation and the
letter the Bob Symns prepared.  Bob said that he had also sent this letter to another commissioner and received no
response.

 I was referred to a law firm that does nothing but zoning litigation and was told that they have a good success rate.  We
have a lot in our favor: a 1993 super majority vote to reduce the setback, a statement in the SUP Z78-2 that allows for a
majority rule to change restrictions, and the setback agreement with current RU-43 zoning regulations.

My issue now is that I have a hangar scheduled to be build the first week in January.  I did this because there is no way
that I could have anticipated that an unknown setback restriction existed and a board member going outside his authority
to gather outdated restrictions to deny my application, apparently all for personal reasons.  Since the county denied my
permit application last week based on the increased setback requirement, there are no options left except to very
reluctantly (once again) adjust my site plan residence location to accommodate the 180' setback and resubmit to the
architectural committee and HOA board for approval, followed by my architect resubmitting to the county.  Then, in the
future, if we can get a variance, waiver, amendment to the SUP or whatever, then go back and amend the residence
location on the permit for the new setback.  For this to keep me on schedule, I will need to have an ok from the
architectural committee and a vote on at the Dec 17 board meeting.  Then, I can resubmit to the county and hopefully
have a permit in time for the January construction date.  I'm not real happy with this, but it's my only option.   I don't want
to delay the construction because of future scheduling conflicts and possible material/labor cost increases.  If you think
the architectural committee and board can manage this, please let me know asap.  I would like to continue exploring all
options with you to resolve our problem.
Sent from my iPad

> On Dec 8, 2025, at 7:23 PM, Gene Wilson <fastbuggy123@gmail.com> wrote:
>
> ﻿Hi Neil, thanks for contacting me. I am willing to do whatever I can to help with getting the county to accept our 1994
overhaul to the ccr’s as they were approved and recorded by our community and are legitimately used for our purposes
and the reasons they were changed in the first place.
> I spoke with Bob Symns two weeks ago and requested him to send Maricopa county planning and zoning a letter
requesting they recognize the 1994 document that was approved and properly recorded. He said he could do that. Didn’t
say when.
> When you read the ccr’s paragraph on setbacks, you have to take into account EXACTLY what it refers to. The 130’
refers to a fence that could be built 6’ high. Anything less than the 130’ would only allow a fence or structure 2’ high within
the boundary of our property. Any structure taller than 6’ would need to be 140’ from the centerline of the runway. Which is
stupid because no one knows where the centerline is exactly. That’s why I had both yours and our properties surveyed a
couple years ago. From the side of the lot that borders the runway, our setback to a house or hanger is 60’ as described in
the 1994 ccr document. The 80’ from runway centerline is moot. We can only build within our own NET survey markers
which are obvious to anyone looking for them.
> To address the issue of a bunch of people trying to change our setback by vote, it can never happen. The ARIZONA
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REVISED STATUTES for a partial change of ccr within an established subdivision specifically states that ALL people
affected by the change have to be  a yes vote or no bueno.
> So, I’m not worried about these folks in here that don’t care about our investment or how we would be affected, I’m
more concerned that the county come up to speed on our legitimate change to the ccr’s in 1994.
> Hope this helps. I’m available to talk on the phone any time. Unfortunately, Verizon has other plans for us here in Aguila.
> 9282401244
>
>> On Dec 8, 2025, at 1:32 PM, Neil Oltman <nro5690@gmail.com> wrote:
>>
>> ﻿Hi Gene,
>> Neil Oltman here.  I'm your neighbor caddy corner from your Williams road lot.  Bob Symns mentioned in an email that
you are a new member on the architectural committee.  I am looking to try several means to get Maricopa county planning
and development to change their stance on the runway setback either by convincing them to accept the provision in the
special use permit that allows for the airpark to make its own restriction changes and allow the 130' setback, have them
just use RU-43 zoning requirements, apply for a waiver or variance, or petition the county to amend Z78-2.  Please let me
know one way or another if you may be pursuing something the fix this and, if so, would you be interested in working
together. 
>> I understand from the last meeting that some on the board wants to put a vote out the community to permanently make
the setback 180'.  You are probably aware that this would make the buildable area on our properties only 1.04 acres of the
5 acres.  I don't believe any reasonable person would view this as acceptable since we purchased the lots with the
understanding we could use the 130' setback.
>> I have a zoning attorney lined up if I cannot get the county to move on my own.
>> Please let me know at your earliest if you have any ideas.
>> Thanks, Neil
>> 505-280-6960
>> Sent from my iPad

Gene Wilson <fastbuggy123@gmail.com> Tue, Dec 9, 2025 at 12:32 PM
To: Neil Oltman <nro5690@gmail.com>

Hi Neil, I also would like to mention that here in Arizona, the ARIZONA DEPARTMENT of REAL ESTATE handles disputes
between lot owners and HOA’s. They will assign an administrative law judge to hear the complaint. The form to get the
ball rolling is online at the AZ.gov website. The issue here is, like you said, an individual going beyond his scope of
authority and bringing to light a topic that was not his to explore. The duty of the architectural committee is to see what
complies with the established ccr document that is currently adopted. Not spending time traveling to maricopa county to
dig up 50 year old outdated declarations made by the original developer.
The individual who did this is also trying to make another lot owner move his hanger that he built around a year ago that
the county approved with our current ccr’s that apply to runway adjacent lots.
It might be worthwhile talking to your real estate attorney and at least get him to submit a letter to the Eagle Roost board
as well as the planning director for Maricopa county so they will know we are not going away without a fight.
I would be interested in attending that meeting if your guy is here in AZ..
I would also like to find out if a board members fiduciary responsibility has any immunity when they violate a lot owners
intent to develope there land by limiting that persons ability to make the best use of there land.
Lots of issues here, let me know what I can do to help you.
Respectfully, Gene Wilson

> On Dec 9, 2025, at 9:18 AM, Neil Oltman <nro5690@gmail.com> wrote:
>
> ﻿Hi Gene,
> Many thanks for the quick reply.  I agree with everything you stated.  The HOA cannot make these changes to the
restrictions without the consent of the actual affected property owners.  This was reaffirmed in the 2022 Kalway decision. 
But, it appears that certain board members are ignorant of this or just clinically stupid. 
> The setbacks set forth in the 1993 CCR amendment were not written in a way that clearly established the runway
setback.  One has to do the math.  Even after I purchased the property, I sought clarification from one of the architectural
committee members who confirmed the 130'.  I see it as 140' also which is exactly in line with Maricopa County Zoning
Ordinance, chapter 11 General Regulations, article 1111.3. 
>
> I believe that we have a pretty strong case to get the zoning changed by simply requesting the county supervisory or
MCPD to adopt the current RU-43 and dispense with the setback restrictions set forth in SUP Z78-2.  But until then,
planning and development will continue to dig in their heels and enforce the SUP as they have told me twice.  The last
time was after I emailed the zoning commissioner who was reviewing my permit.  I had provided my explanation and the
letter the Bob Symns prepared.  Bob said that he had also sent this letter to another commissioner and received no
response.
>
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> I was referred to a law firm that does nothing but zoning litigation and was told that they have a good success rate.  We
have a lot in our favor: a 1993 super majority vote to reduce the setback, a statement in the SUP Z78-2 that allows for a
majority rule to change restrictions, and the setback agreement with current RU-43 zoning regulations.
>
> My issue now is that I have a hangar scheduled to be build the first week in January.  I did this because there is no way
that I could have anticipated that an unknown setback restriction existed and a board member going outside his authority
to gather outdated restrictions to deny my application, apparently all for personal reasons.  Since the county denied my
permit application last week based on the increased setback requirement, there are no options left except to very
reluctantly (once again) adjust my site plan residence location to accommodate the 180' setback and resubmit to the
architectural committee and HOA board for approval, followed by my architect resubmitting to the county.  Then, in the
future, if we can get a variance, waiver, amendment to the SUP or whatever, then go back and amend the residence
location on the permit for the new setback.  For this to keep me on schedule, I will need to have an ok from the
architectural committee and a vote on at the Dec 17 board meeting.  Then, I can resubmit to the county and hopefully
have a permit in time for the January construction date.  I'm not real happy with this, but it's my only option.   I don't want
to delay the construction because of future scheduling conflicts and possible material/labor cost increases.  If you think
the architectural committee and board can manage this, please let me know asap.  I would like to continue exploring all
options with you to resolve our problem.
> Sent from my iPad
>
>> On Dec 8, 2025, at 7:23 PM, Gene Wilson <fastbuggy123@gmail.com> wrote:
>>
>> ﻿Hi Neil, thanks for contacting me. I am willing to do whatever I can to help with getting the county to accept our 1994
overhaul to the ccr’s as they were approved and recorded by our community and are legitimately used for our purposes
and the reasons they were changed in the first place.
>> I spoke with Bob Symns two weeks ago and requested him to send Maricopa county planning and zoning a letter
requesting they recognize the 1994 document that was approved and properly recorded. He said he could do that. Didn’t
say when.
>> When you read the ccr’s paragraph on setbacks, you have to take into account EXACTLY what it refers to. The 130’
refers to a fence that could be built 6’ high. Anything less than the 130’ would only allow a fence or structure 2’ high within
the boundary of our property. Any structure taller than 6’ would need to be 140’ from the centerline of the runway. Which is
stupid because no one knows where the centerline is exactly. That’s why I had both yours and our properties surveyed a
couple years ago. From the side of the lot that borders the runway, our setback to a house or hanger is 60’ as described in
the 1994 ccr document. The 80’ from runway centerline is moot. We can only build within our own NET survey markers
which are obvious to anyone looking for them.
>> To address the issue of a bunch of people trying to change our setback by vote, it can never happen. The ARIZONA
REVISED STATUTES for a partial change of ccr within an established subdivision specifically states that ALL people
affected by the change have to be  a yes vote or no bueno.
>> So, I’m not worried about these folks in here that don’t care about our investment or how we would be affected, I’m
more concerned that the county come up to speed on our legitimate change to the ccr’s in 1994.
>> Hope this helps. I’m available to talk on the phone any time. Unfortunately, Verizon has other plans for us here in
Aguila.
>> 9282401244
>>
>>>> On Dec 8, 2025, at 1:32 PM, Neil Oltman <nro5690@gmail.com> wrote:
>>>
>>> ﻿Hi Gene,
>>> Neil Oltman here.  I'm your neighbor caddy corner from your Williams road lot.  Bob Symns mentioned in an email
that you are a new member on the architectural committee.  I am looking to try several means to get Maricopa county
planning and development to change their stance on the runway setback either by convincing them to accept the
provision in the special use permit that allows for the airpark to make its own restriction changes and allow the 130'
setback, have them just use RU-43 zoning requirements, apply for a waiver or variance, or petition the county to amend
Z78-2.  Please let me know one way or another if you may be pursuing something the fix this and, if so, would you be
interested in working together. 
>>> I understand from the last meeting that some on the board wants to put a vote out the community to permanently
make the setback 180'.  You are probably aware that this would make the buildable area on our properties only 1.04 acres
of the 5 acres.  I don't believe any reasonable person would view this as acceptable since we purchased the lots with the
understanding we could use the 130' setback.
>>> I have a zoning attorney lined up if I cannot get the county to move on my own.
>>> Please let me know at your earliest if you have any ideas.
>>> Thanks, Neil
>>> 505-280-6960
>>> Sent from my iPad

Neil Oltman <nro5690@gmail.com> Tue, Dec 9, 2025 at 1:10 PM
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To: Gene Wilson <fastbuggy123@gmail.com>

Gene,
Thanks for getting back to me.  Your response comes rather timely with my back and forth texts with Bob Symns.  Funny.
We were discussing a certain board member.  I am aware of the AZRE.
My focus right now is to have the zoning attorney fight this with the county.  I am confident they will win.  My other focus is
to get the hangar built which means I need a permit.  The civil engineer is now adjusting the site plan.
Filing with AZRE or a civil action is a later matter.  Mr. Dickey has no basis for denying me anymore for these permit
application corrections.  I am fully aware of every aspect of how the architectural committee went beyond its authority and
acted unreasonably and  contrary to their fiduciary responsibility.
As I told Bob Symns, the zoning attorney is in the works already.
You're right, lots of moving parts.
Thanks,
Neil
Sent from my iPad

> On Dec 9, 2025, at 12:32 PM, Gene Wilson <fastbuggy123@gmail.com> wrote:
>
> ﻿Hi Neil, I also would like to mention that here in Arizona, the ARIZONA DEPARTMENT of REAL ESTATE handles
disputes between lot owners and HOA’s. They will assign an administrative law judge to hear the complaint. The form to
get the ball rolling is online at the AZ.gov website. The issue here is, like you said, an individual going beyond his scope of
authority and bringing to light a topic that was not his to explore. The duty of the architectural committee is to see what
complies with the established ccr document that is currently adopted. Not spending time traveling to maricopa county to
dig up 50 year old outdated declarations made by the original developer.
> The individual who did this is also trying to make another lot owner move his hanger that he built around a year ago that
the county approved with our current ccr’s that apply to runway adjacent lots.
> It might be worthwhile talking to your real estate attorney and at least get him to submit a letter to the Eagle Roost board
as well as the planning director for Maricopa county so they will know we are not going away without a fight.
> I would be interested in attending that meeting if your guy is here in AZ..
> I would also like to find out if a board members fiduciary responsibility has any immunity when they violate a lot owners
intent to develope there land by limiting that persons ability to make the best use of there land.
> Lots of issues here, let me know what I can do to help you.
> Respectfully, Gene Wilson
>
>> On Dec 9, 2025, at 9:18 AM, Neil Oltman <nro5690@gmail.com> wrote:
>>
>> ﻿Hi Gene,
>> Many thanks for the quick reply.  I agree with everything you stated.  The HOA cannot make these changes to the
restrictions without the consent of the actual affected property owners.  This was reaffirmed in the 2022 Kalway decision. 
But, it appears that certain board members are ignorant of this or just clinically stupid. 
>> The setbacks set forth in the 1993 CCR amendment were not written in a way that clearly established the runway
setback.  One has to do the math.  Even after I purchased the property, I sought clarification from one of the architectural
committee members who confirmed the 130'.  I see it as 140' also which is exactly in line with Maricopa County Zoning
Ordinance, chapter 11 General Regulations, article 1111.3. 
>>
>> I believe that we have a pretty strong case to get the zoning changed by simply requesting the county supervisory or
MCPD to adopt the current RU-43 and dispense with the setback restrictions set forth in SUP Z78-2.  But until then,
planning and development will continue to dig in their heels and enforce the SUP as they have told me twice.  The last
time was after I emailed the zoning commissioner who was reviewing my permit.  I had provided my explanation and the
letter the Bob Symns prepared.  Bob said that he had also sent this letter to another commissioner and received no
response.
>>
>> I was referred to a law firm that does nothing but zoning litigation and was told that they have a good success rate. 
We have a lot in our favor: a 1993 super majority vote to reduce the setback, a statement in the SUP Z78-2 that allows for
a majority rule to change restrictions, and the setback agreement with current RU-43 zoning regulations.
>>
>> My issue now is that I have a hangar scheduled to be build the first week in January.  I did this because there is no
way that I could have anticipated that an unknown setback restriction existed and a board member going outside his
authority to gather outdated restrictions to deny my application, apparently all for personal reasons.  Since the county
denied my permit application last week based on the increased setback requirement, there are no options left except to
very reluctantly (once again) adjust my site plan residence location to accommodate the 180' setback and resubmit to the
architectural committee and HOA board for approval, followed by my architect resubmitting to the county.  Then, in the
future, if we can get a variance, waiver, amendment to the SUP or whatever, then go back and amend the residence
location on the permit for the new setback.  For this to keep me on schedule, I will need to have an ok from the
architectural committee and a vote on at the Dec 17 board meeting.  Then, I can resubmit to the county and hopefully
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have a permit in time for the January construction date.  I'm not real happy with this, but it's my only option.   I don't want
to delay the construction because of future scheduling conflicts and possible material/labor cost increases.  If you think
the architectural committee and board can manage this, please let me know asap.  I would like to continue exploring all
options with you to resolve our problem.
>> Sent from my iPad
>>
>>>> On Dec 8, 2025, at 7:23 PM, Gene Wilson <fastbuggy123@gmail.com> wrote:
>>>
>>> ﻿Hi Neil, thanks for contacting me. I am willing to do whatever I can to help with getting the county to accept our 1994
overhaul to the ccr’s as they were approved and recorded by our community and are legitimately used for our purposes
and the reasons they were changed in the first place.
>>> I spoke with Bob Symns two weeks ago and requested him to send Maricopa county planning and zoning a letter
requesting they recognize the 1994 document that was approved and properly recorded. He said he could do that. Didn’t
say when.
>>> When you read the ccr’s paragraph on setbacks, you have to take into account EXACTLY what it refers to. The 130’
refers to a fence that could be built 6’ high. Anything less than the 130’ would only allow a fence or structure 2’ high within
the boundary of our property. Any structure taller than 6’ would need to be 140’ from the centerline of the runway. Which is
stupid because no one knows where the centerline is exactly. That’s why I had both yours and our properties surveyed a
couple years ago. From the side of the lot that borders the runway, our setback to a house or hanger is 60’ as described in
the 1994 ccr document. The 80’ from runway centerline is moot. We can only build within our own NET survey markers
which are obvious to anyone looking for them.
>>> To address the issue of a bunch of people trying to change our setback by vote, it can never happen. The ARIZONA
REVISED STATUTES for a partial change of ccr within an established subdivision specifically states that ALL people
affected by the change have to be  a yes vote or no bueno.
>>> So, I’m not worried about these folks in here that don’t care about our investment or how we would be affected, I’m
more concerned that the county come up to speed on our legitimate change to the ccr’s in 1994.
>>> Hope this helps. I’m available to talk on the phone any time. Unfortunately, Verizon has other plans for us here in
Aguila.
>>> 9282401244
>>>
>>>>> On Dec 8, 2025, at 1:32 PM, Neil Oltman <nro5690@gmail.com> wrote:
>>>>
>>>> ﻿Hi Gene,
>>>> Neil Oltman here.  I'm your neighbor caddy corner from your Williams road lot.  Bob Symns mentioned in an email
that you are a new member on the architectural committee.  I am looking to try several means to get Maricopa county
planning and development to change their stance on the runway setback either by convincing them to accept the
provision in the special use permit that allows for the airpark to make its own restriction changes and allow the 130'
setback, have them just use RU-43 zoning requirements, apply for a waiver or variance, or petition the county to amend
Z78-2.  Please let me know one way or another if you may be pursuing something the fix this and, if so, would you be
interested in working together. 
>>>> I understand from the last meeting that some on the board wants to put a vote out the community to permanently
make the setback 180'.  You are probably aware that this would make the buildable area on our properties only 1.04 acres
of the 5 acres.  I don't believe any reasonable person would view this as acceptable since we purchased the lots with the
understanding we could use the 130' setback.
>>>> I have a zoning attorney lined up if I cannot get the county to move on my own.
>>>> Please let me know at your earliest if you have any ideas.
>>>> Thanks, Neil
>>>> 505-280-6960
>>>> Sent from my iPad

Gene Wilson <fastbuggy123@gmail.com> Tue, Dec 9, 2025 at 5:31 PM
To: Neil Oltman <nro5690@gmail.com>

I believe he is the person I’ve been hearing about. I don’t think anybody has the authority to make him do anything. Just a
bunch of drama.

> On Dec 9, 2025, at 4:42 PM, Neil Oltman <nro5690@gmail.com> wrote:
>
> ﻿Gene,
> Btw, are you referring to Wayne Rudds new hangar that the arch committee is trying to make him move?  Rudds
setback situation came up several times with my dealing with the committee.
>
> Sent from my iPad
>
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>> On Dec 9, 2025, at 12:32 PM, Gene Wilson <fastbuggy123@gmail.com> wrote:
>>
>> ﻿Hi Neil, I also would like to mention that here in Arizona, the ARIZONA DEPARTMENT of REAL ESTATE handles
disputes between lot owners and HOA’s. They will assign an administrative law judge to hear the complaint. The form to
get the ball rolling is online at the AZ.gov website. The issue here is, like you said, an individual going beyond his scope of
authority and bringing to light a topic that was not his to explore. The duty of the architectural committee is to see what
complies with the established ccr document that is currently adopted. Not spending time traveling to maricopa county to
dig up 50 year old outdated declarations made by the original developer.
>> The individual who did this is also trying to make another lot owner move his hanger that he built around a year ago
that the county approved with our current ccr’s that apply to runway adjacent lots.
>> It might be worthwhile talking to your real estate attorney and at least get him to submit a letter to the Eagle Roost
board as well as the planning director for Maricopa county so they will know we are not going away without a fight.
>> I would be interested in attending that meeting if your guy is here in AZ..
>> I would also like to find out if a board members fiduciary responsibility has any immunity when they violate a lot owners
intent to develope there land by limiting that persons ability to make the best use of there land.
>> Lots of issues here, let me know what I can do to help you.
>> Respectfully, Gene Wilson
>>
>>>> On Dec 9, 2025, at 9:18 AM, Neil Oltman <nro5690@gmail.com> wrote:
>>>
>>> ﻿Hi Gene,
>>> Many thanks for the quick reply.  I agree with everything you stated.  The HOA cannot make these changes to the
restrictions without the consent of the actual affected property owners.  This was reaffirmed in the 2022 Kalway decision. 
But, it appears that certain board members are ignorant of this or just clinically stupid. 
>>> The setbacks set forth in the 1993 CCR amendment were not written in a way that clearly established the runway
setback.  One has to do the math.  Even after I purchased the property, I sought clarification from one of the architectural
committee members who confirmed the 130'.  I see it as 140' also which is exactly in line with Maricopa County Zoning
Ordinance, chapter 11 General Regulations, article 1111.3. 
>>>
>>> I believe that we have a pretty strong case to get the zoning changed by simply requesting the county supervisory or
MCPD to adopt the current RU-43 and dispense with the setback restrictions set forth in SUP Z78-2.  But until then,
planning and development will continue to dig in their heels and enforce the SUP as they have told me twice.  The last
time was after I emailed the zoning commissioner who was reviewing my permit.  I had provided my explanation and the
letter the Bob Symns prepared.  Bob said that he had also sent this letter to another commissioner and received no
response.
>>>
>>> I was referred to a law firm that does nothing but zoning litigation and was told that they have a good success rate. 
We have a lot in our favor: a 1993 super majority vote to reduce the setback, a statement in the SUP Z78-2 that allows for
a majority rule to change restrictions, and the setback agreement with current RU-43 zoning regulations.
>>>
>>> My issue now is that I have a hangar scheduled to be build the first week in January.  I did this because there is no
way that I could have anticipated that an unknown setback restriction existed and a board member going outside his
authority to gather outdated restrictions to deny my application, apparently all for personal reasons.  Since the county
denied my permit application last week based on the increased setback requirement, there are no options left except to
very reluctantly (once again) adjust my site plan residence location to accommodate the 180' setback and resubmit to the
architectural committee and HOA board for approval, followed by my architect resubmitting to the county.  Then, in the
future, if we can get a variance, waiver, amendment to the SUP or whatever, then go back and amend the residence
location on the permit for the new setback.  For this to keep me on schedule, I will need to have an ok from the
architectural committee and a vote on at the Dec 17 board meeting.  Then, I can resubmit to the county and hopefully
have a permit in time for the January construction date.  I'm not real happy with this, but it's my only option.   I don't want
to delay the construction because of future scheduling conflicts and possible material/labor cost increases.  If you think
the architectural committee and board can manage this, please let me know asap.  I would like to continue exploring all
options with you to resolve our problem.
>>> Sent from my iPad
>>>
>>>>> On Dec 8, 2025, at 7:23 PM, Gene Wilson <fastbuggy123@gmail.com> wrote:
>>>>
>>>> ﻿Hi Neil, thanks for contacting me. I am willing to do whatever I can to help with getting the county to accept our 1994
overhaul to the ccr’s as they were approved and recorded by our community and are legitimately used for our purposes
and the reasons they were changed in the first place.
>>>> I spoke with Bob Symns two weeks ago and requested him to send Maricopa county planning and zoning a letter
requesting they recognize the 1994 document that was approved and properly recorded. He said he could do that. Didn’t
say when.
>>>> When you read the ccr’s paragraph on setbacks, you have to take into account EXACTLY what it refers to. The 130’
refers to a fence that could be built 6’ high. Anything less than the 130’ would only allow a fence or structure 2’ high within
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the boundary of our property. Any structure taller than 6’ would need to be 140’ from the centerline of the runway. Which is
stupid because no one knows where the centerline is exactly. That’s why I had both yours and our properties surveyed a
couple years ago. From the side of the lot that borders the runway, our setback to a house or hanger is 60’ as described in
the 1994 ccr document. The 80’ from runway centerline is moot. We can only build within our own NET survey markers
which are obvious to anyone looking for them.
>>>> To address the issue of a bunch of people trying to change our setback by vote, it can never happen. The ARIZONA
REVISED STATUTES for a partial change of ccr within an established subdivision specifically states that ALL people
affected by the change have to be  a yes vote or no bueno.
>>>> So, I’m not worried about these folks in here that don’t care about our investment or how we would be affected, I’m
more concerned that the county come up to speed on our legitimate change to the ccr’s in 1994.
>>>> Hope this helps. I’m available to talk on the phone any time. Unfortunately, Verizon has other plans for us here in
Aguila.
>>>> 9282401244
>>>>
>>>>>> On Dec 8, 2025, at 1:32 PM, Neil Oltman <nro5690@gmail.com> wrote:
>>>>>
>>>>> ﻿Hi Gene,
>>>>> Neil Oltman here.  I'm your neighbor caddy corner from your Williams road lot.  Bob Symns mentioned in an email
that you are a new member on the architectural committee.  I am looking to try several means to get Maricopa county
planning and development to change their stance on the runway setback either by convincing them to accept the
provision in the special use permit that allows for the airpark to make its own restriction changes and allow the 130'
setback, have them just use RU-43 zoning requirements, apply for a waiver or variance, or petition the county to amend
Z78-2.  Please let me know one way or another if you may be pursuing something the fix this and, if so, would you be
interested in working together. 
>>>>> I understand from the last meeting that some on the board wants to put a vote out the community to permanently
make the setback 180'.  You are probably aware that this would make the buildable area on our properties only 1.04 acres
of the 5 acres.  I don't believe any reasonable person would view this as acceptable since we purchased the lots with the
understanding we could use the 130' setback.
>>>>> I have a zoning attorney lined up if I cannot get the county to move on my own.
>>>>> Please let me know at your earliest if you have any ideas.
>>>>> Thanks, Neil
>>>>> 505-280-6960
>>>>> Sent from my iPad
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Gene Wilson <fastbuggy123@gmail.com>

Special use permit completion
Bob Symns <president@eagleroost.org> Tue, Jan 20, 2026 at 6:50 PM
To: Gene Wilson <fastbuggy123@gmail.com>

Gene, reference to special use permit is the county planning and zoning that are trying to enforce the 1978 special use
permit amendment that changed and added more acreage to the original 1974 special used permit. Their rules are
obviously for the purpose of building permits are something that we cannot control as an HOA.
 Having said that, I believe that they need to review their policy as the 1974 special use permit should govern all
properties within that original special use permit and then the 1978 permit that added additional acres should pertain only
to the additional acres, in my way of thinking. So logically if someone would have put in for a building permit with the
county in 1975, or 1976 or 1977 or basically anytime prior to the additional acreage being accepted on their special use
permit, what would they have required for a setback then? I submit that they would have to go to their own regulation
1111.3 which is 140 foot set back from the center line of the runway.
This week I will contact them and see if they follow my logic and maybe we can fix this. Otherwise, the land owners who
are affected may have to go to the board of adjustment to get this resolved. The HOA rules as they stand now would allow
a 140 foot setback.
I will let you know what I find out and keep you apprised
Sincerely,
Bob Symns

> On Jan 19, 2026, at 12:07 PM, Gene Wilson <fastbuggy123@gmail.com> wrote:
>
> ﻿Good morning Bob, checking in to see if the SUP is going to be completed by submitting the appropriate application to
amend the 100’ side yard setback to the 60’ side yard setback as described in the 1993 CC& R approved document.
[Quoted text hidden]
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Lynda Wilson <flysilly@gmail.com>

action request from taxiway lot owners Gene and Lynda Wilson
6 messages

Lynda Wilson <flysilly@gmail.com> Sat, Jan 24, 2026 at 9:27 PM
To: president@eagleroost.org, vicepresident@eagleroost.org, secretary@eagleroost.org, maint@eagleroost.org,
arch@eagleroost.org, Leighman@inbox.com, jmoore11199@earthlink.net, bdpaden@yahoo.com, dazict@hotmail.com
Cc: Gene Wilson <fastbuggy123@gmail.com>

Good evening -

Attached please find an action request from us related to our taxiway property in the airpark.

Thank you,

Gene and Lynda Wilson

2 attachments

HOMEOWNERS' ASSOCIATIONS 2024.PDF#_~_text=The CC&Rs constitute the enabling document,
which,buys a home in such a development,.pdf
366K

Eagle Roost BOD 01-24-2026.docx
49K

jmoore11199@earthlink.net <jmoore11199@earthlink.net> Sat, Jan 24, 2026 at 9:27 PM
Reply-To: nobody@earthlink.net
To: Lynda Wilson <flysilly@gmail.com>

I apologize for this automatic reply to your email.

To control spam, I now allow incoming messages only from senders I have approved beforehand.

If you would like to be added to my list of approved senders, please fill out the short request form (see link below). Once I
approve you, I will receive your original message in my inbox. You do not need to resend your message. I apologize for
this one-time inconvenience.

Click the link below to fill out the request:

https://webmail1.earthlink.net/newaddme?a=jmoore11199@earthlink.net&id=11f0-f9a6-2bd61f24-b85d-00144ffba2e3

Lynda Wilson <flysilly@gmail.com> Sat, Jan 24, 2026 at 9:33 PM
To: Gene Wilson <fastbuggy123@gmail.com>

My e-mail to Julie bounced because I'm not on her list of approved senders. The link in her automated reply goes to a
request page, but when you start typing, it flips you over to a page to open an Earthlink account. Can you forward the
message to her so she'll get it?

---------- Forwarded message ---------
From: <jmoore11199@earthlink.net>
Date: Sat, Jan 24, 2026 at 9:27 PM
Subject: Re: action request from taxiway lot owners Gene and Lynda Wilson
To: Lynda Wilson <flysilly@gmail.com>

I apologize for this automatic reply to your email.
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To control spam, I now allow incoming messages only from senders I have approved beforehand.

If you would like to be added to my list of approved senders, please fill out the short request form (see link below). Once I
approve you, I will receive your original message in my inbox. You do not need to resend your message. I apologize for
this one-time inconvenience.

Click the link below to fill out the request:

https://webmail1.earthlink.net/newaddme?a=jmoore11199@earthlink.net&id=11f0-f9a6-2bd61f24-b85d-00144ffba2e3

Lynda Wilson <flysilly@gmail.com> Sat, Jan 24, 2026 at 9:35 PM
To: jmoore11199@earthlink.net

Hi Julie -

The request link doesn't work so I'm sending another message in hopes this one gets through. The previous one may
have been identified as Spam because it was being sent to multiple people.

Anyway if you get this, I hope you're doing well!!

Thank you,

Lynda Wilson

On Sat, Jan 24, 2026 at 9:27 PM <jmoore11199@earthlink.net> wrote:
I apologize for this automatic reply to your email.

To control spam, I now allow incoming messages only from senders I have approved beforehand.

If you would like to be added to my list of approved senders, please fill out the short request form (see link below).
Once I approve you, I will receive your original message in my inbox. You do not need to resend your message. I
apologize for this one-time inconvenience.

Click the link below to fill out the request:

https://webmail1.earthlink.net/newaddme?a=jmoore11199@earthlink.net&id=11f0-f9a6-2bd61f24-b85d-00144ffba2e3

Bob Symns <president@eagleroost.org> Mon, Jan 26, 2026 at 3:51 PM
To: Lynda Wilson <flysilly@gmail.com>

We have received your correspondence and it will be shared with the Board of Directors. You should take note that the
HOA covenant conventions and restrictions are more lenient than the county planning and zoning commission.
The matter will be under advisement and we will get back to you
Sincerely,
Bob Symns, president ERM Inc

> On Jan 24, 2026, at 9:27 PM, Lynda Wilson <flysilly@gmail.com> wrote:
>
> ﻿
> Good evening -
>
> Attached please find an action request from us related to our taxiway property in the airpark.
>
> Thank you,
>
> Gene and Lynda Wilson
> <HOMEOWNERS' ASSOCIATIONS 2024.PDF#_~_text=The CC&Rs constitute the enabling document, which,buys a
home in such a development,.pdf>
> <Eagle Roost BOD 01-24-2026.docx>
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Lynda Wilson <flysilly@gmail.com> Mon, Jan 26, 2026 at 8:17 PM
To: Gene Wilson <fastbuggy123@gmail.com>

---------- Forwarded message ---------
From: Bob Symns <president@eagleroost.org>
Date: Mon, Jan 26, 2026 at 3:51 PM
Subject: Re: action request from taxiway lot owners Gene and Lynda Wilson
To: Lynda Wilson <flysilly@gmail.com>

We have received your correspondence and it will be shared with the Board of Directors. You should take note that the
HOA covenant conventions and restrictions are more lenient than the county planning and zoning commission.
The matter will be under advisement and we will get back to you
Sincerely,
Bob Symns, president ERM Inc

> On Jan 24, 2026, at 9:27 PM, Lynda Wilson <flysilly@gmail.com> wrote:
>
> ﻿
> Good evening -
>
> Attached please find an action request from us related to our taxiway property in the airpark.
>
> Thank you,
>
> Gene and Lynda Wilson
> <HOMEOWNERS' ASSOCIATIONS 2024.PDF#_~_text=The CC&Rs constitute the enabling document, which,buys a
home in such a development,.pdf>
> <Eagle Roost BOD 01-24-2026.docx>
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